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Highlights 


3264, Grant Programs—Refugee Education ED issues 

3265, final regulations (Part VI of this issue) (2 

tu*?’ documents) and invites applications from State 

3367 ogcncies by 2-16-01, for grants under the 

Educational Services for Cuban and Haitian Entrant 
Children Program and the Transition Program for 
Refugee Children (2 documents) 

3206 Grant Programs—Handicapped Education ED 

issues selection critoria for Educational Media 
Research, Production. Distribution, and Training 
Grants under the Instructional Media for the 
Handicapped Program 

3263 Grant Programs—Education ED invites 

applications by 4-21-01, for new projects under the 
Experimental Program for Opportunities in 
Advanced Study in Research in Education 

3394 Grant Programs—Education ED issues final 

regulations for the Graduate and Professional Study 
Fellowships Program (Part VIII of this issue) and 
requests comments by 3-16-01 (2 documents) 

3263 Grant Programs—Education ED corrects grants 
application, regulations for Arts in Education 
Program 

3205 Grant Programs—Education ED formalizes 

procedures for selection and promulgation of annual 
funding priorities 

CONTINUED INSIDE 
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ASSISTANCE in the READER AIDS section of this issue. 


Highlights 


3309 Automobile Calendar U.S. Regulatory Council 
announces publication and availability 

3368 Petroleum DOE/ERA establishes procedures for 
obtaining crude oil for storage in the Strategic 
Petroleum Reserve by exchange of Naval Petroleum 
Reserves crude oil and other means: effective 
2-13-81 (Part V of this issue) 

3309 Wind Energy Treasury/Sec’y initiates Class Life 
Asset Depredation Range System study of property 
used in converting to electricity or other useful 
forms 

3242 Surface Mining Interior/OHA proposes 
procedures for adjudicative proceedings for 
permanent regulatory program covering coal 
operations: comments by 2-13-81 

3364 Environmental Protection EPA sets forth policy, 
criteria, and requirements for assessment of 
environmental effects abroad of major agency 
actions; effective 2-13-61 (Part IV of this issue) 

3350 Reclamation Interior/WPRS proposes polides 
and procedures to administer acreage limitation 
provisions of law; comments by 3-16-81 (Part 11 of 
this issue) 

3394 Budget OMB issues 1981 deferrals (Part VII of this 
issuej 

3253 Economic Indicators Commerce/FSPSO adopts 

directive providing for timely compilation and 
prescheduled release of principal statistics of 
Federal agencies 

3237 Trust Examinations Treasury/Comptroller 

clarifies procedure proposed for billing and 
calculation of hourly rate; comments by 2-23-81 

3408 Improving Government Regulations EPA issues 

semiannual agenda of proposed regulations (Part IX 
of this issue) 

3305 Privacy Act Document Justice 

3310 Sunshine Act Meetings 

Separate Parts of This Issue 

3350 Part II, Interior/WPRS (2 documents) 

3361 Part III, Interior/FWS 

3364 Part IV, EPA 

3366 Part V, DOE/ERA 

3378 Part VI, ED (2 documents) 

3394 Part VII, OMB 

3400 Part VIII, ED 

3408 Part IX, EPA 
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3226 Soybean 
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3233- Tobacco (3 documents) 
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3278 Merchants Financial Corp. 

3279 Merchants International Bank 
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3279 National Bank of Canada 

3279 Southern Bancorporation. Inc. 

Bank holding companies: proposed dc novo 
nonbank activities: 

3276 Citicorp ct al. 

3275 Industrial National Corp. et al. 

3311 Meetings: Sunshine Act 

Federal Statistical Policy and Standards Office 

NOTICES 

3253 Federal economic indicators, principal: compilation 
and release: directive 

Fish and Wildlife Service 
RULES 

Endangered and threatened species: 

3361 Red lech we; correction 

Fishing: 

3218 Salt Plains National Wildlife Refuge. Okta.. et al 

Foreign-Trade Zones Board 

NOTICES 

Applications, etc.; 

3254 Texas 

General Services Administration 

See Nationul Archives and Records Service. 

Health and Human Services Department 

Sec also National Institutes of Health. 

NOTICES 

Meetings: 

3285 Women. Rights and Responsibilities. Secretary’s 

Advisory Committee 

Organization, functions, and authority delegations: 
3284 Intergovernmental Affairs. Deputy Under 

Secretary 

Hearings and Appeals Office, Interior Department 
PROPOSED RULES 

Hearings and appeals procedures: 

3242 Surface coul mining: administrative review of 
decisions under permanent regulatory program 

Interior Department 

See Fish and Wildlife Service; Hearings and 
Appeals Office. Interior Department: Land 
^ Management Bureau: Surface Mining Reclamation 
and Enforcement Office; Water and Power 
Resources Service. 
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Interstate Commerce Commission 
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Railroad car service orders: various companies: 
Chicago. Rock Island & Pacific Railroad Co.; 
track use by various railroads 
NOTICES 

Long and short haul applications for relief 
Motor carriers: 

Permanent authority applications (4 documents) 

Temporary authority applications 

Justice Department 
NOTICES 

Meetings: 

Role of Courts Council 

Predissemination review obligations; guidelines for 

litigation; correction 

Privacy Act; systems of records 

Land Management Bureau 
notices 

Coal leases, exploration licenses, etc.: 

Colorado 

Resource management plans: 

California Desert Conservation Area Plan; final 
plan approval and availability 
Wilderness areas; characteristics, inventories, etc.: 
New Mexico 

Management and Budget Office 
notices 

Budget rescissions and deferrals; cumulative report 

Merit Systems Protection Board 
NOTICES 

Meetings; Sunshine Act 


3239 Technical assistance program 

National Institutes of Health 

NOTICES 

Committees; establishment, renewals, terminations, 
etc.: 

3262 Behavioral Medicine Study Section et al. 
Meetings: 

3282 Breast Cancer Task Force Committee 

3263 Cancer National Advisory Board 

3282 Communicative Disorders Review Committee 

3263 Heart. Lung, and Blood National Advisory 

Council 

3263 Neurological Disorders Program—Project Review 
A Committee 

3264 Neurological Disorders Program—Project Review 
B Committee 

3264 Population Research Committee 

3282 Research Resources National Advisory Council 

Nuclear Regulatory Commission 
NOTICES 

3311, Meetings; Sunshine Act (2 documents) 

3312 

Railroad Retirement Board 

NOTICES 

3312 Meetings; Sunshine Act 

Regulatory Council 
NOTICES 

3309 Automobile calendar publication and availability 

Securities and Exchange Commission 

RULES 

3204 Proxy materials distribution to beneficial 
shareowners; interpretive release 
NOTICES 
Hearings, etc.: 

3306 USAA Mutual Fund, Inc., et al. 

Self-regulatory organizations; proposed rule 
changes: 

3309 New York Stock Exchange, Inc 

Soil Conservation Service 
NOTICES 

Environmental statements; availability, etc; 

3251 Waimanalo Watershed, Hawaii 

Surface Mining Reclamation and Enforcement 
Office 

PROPOSED RULES 

Permanent program submission; various States: 

3238 Illinois 

3238 Utah 

Treasury Department 

Sec also Comptroller of Currency. 

NOTICES 

Class asset depreciation range guidelines: 

3309 Property used in converting wind energy to 

electricity or to other useful forms; study; inquiry 


National Archives and Records Service 
PROPOSED RULES 

Records management: 

Interagency reports management program 


Water and Power Resources Service 
PROPOSED RULES 

3250 Acreage limitation; reclamation rules and 
regulations 
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Nonces 

Environmental statements; availability, etc.; 
3358 Acreage limitation: reclamation provisions 
3287 Yuma Division, Colorado River, flood control 
project, Ariz. 


MEETINGS ANNOUNCED IN THIS ISSUE 


ARTS AND HUMANITIES NATIONAL FOUNDATION 
3306 Humanities Panel Washington, D.C. 1-29 and 

1- 30-81 

CONSUMER PRODUCT SAFETY COMMISSION 
3262 Toxicological Advisory Board, Bcthesda. Md.. 2-3 
and 2-4-81 

DEFENSE DEPARTMENT 

Army Department- 

3262 Army Science Board, Washington, D.C. 2-3 and 

2- 4-81 

EDUCATION DEPARTMENT 

3262 Ethnic Heritage Studies National Advisory Council. 
Washington. D.C, 1-28 through 1-30-81 

ENERGY DEPARTMENT 

Energy Research Office— 

3272 Energy Research Advisory Board. Research and 
Development Panel, Cleveland, Ohio, 1-26-81 

ENVIRONMENTAL PROTECTION AGENCY 
3272 Science Advisory Board, Ecology Committee, 
Marine Ecosystem Monitoring Task Croup, 
Washington, D.C.. 2-2 through 2-4-81 

HEALTH ANO HUMAN SERVICES DEPARTMENT 

National Institutes of Health— 

3282 Breast Cancer Task Force Committee, Bcthesda, 
Md. 2-23 and 2-24-81 

3283 Cancer National Advisory Board, Ad Hoc 
Subcommittee. Diet. Nutrition, and Cancer 
Program. Bcthesda, Md.. 1-29-81 

3282 Communicative Disorders Review Committee, 
Rockville, Md.. 2-27-81 

3283 Heart. Lung, and Blood Nutional Advisory Council 
2-5 through 2-7-81; Manpower and Research 
Subcommittees. 2-4-81; Bethesda, Md. 

3283, Neurological Disorders Program. Project Review A 

3284 Committee, Marina del Rey, Calif., 2-14 through 

2- 16-81; Project Review B Committee. Bethesda, 
Md. 2-20 and 2-21-81 (2 documents) 

3284 Population Research Committee, Bethesda. Md., 

3- 12 and 3-13-81 

3282 Research Resources National Advisory Council 
Bethesda, Md., 2-5 and 2-6-81 
Office of the Secretary- 

3285 Secretary's Rights and Responsibilities of W r omen 
Advisory Committee. Washington, D.C, 2-27-81 

JUSTICE DEPARTMENT 

3305 Role of Courts Council. Washington. D.C. 1-31-81 
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This section of the FEDERAL REGISTER 
contain* regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified In 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
USC. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed In the 
first FEDERAL REGISTER issue of each 

month. 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Part 2 

Revision of Delegation of Authority; 

Correction 

agency: Department of Agriculture. 
action: Final rule: correction. 


summary: In FR Document 80-32745 
appearing at page 60405 in Federal 
Register of October 21.1980. the 
reference to "(15) thru (27)" was 
incorrectly used. The reference should 
read "(16) thru (27)" in the ninth line of 
paragraph (a) of $ 2.68. The purpose of 
this document is to correct that error. 

effective date: January 14.1981. 

F °« FURTHER INFORMATION CONTACT: 

Charles E. Soisson. Personnel Programs. 
Personnel Division, Foreign Agricultural 
Service, U.S. Department of Agriculture. 
Washington. D.C. 2025a 447-7073. 

(5 U-S.C. 301 of Reorganization Plan *2 of 

1953) 

Usued at Washington. D.C this 8th day of 
January 1981 . 

Bob BrrgUnd. 

Secretory. 

[FAD*. l1-1300FiWt-ll-ai.Mft.mJ 
BILLING COOC 34UM0-M 


Agricultural Marketing Service 
7 CFR Part 27 

Cotton Classification Under Cotton 
Futures Legislation; Action To Rescind 
Removal of Augusta, Georgia, From 
he List of Bona Fide Spot Cotton 
Markets 

agency: Agricultural Marketing Service. 
action: Final rule. 


summary: A notice published August 6. 
1979 (44 FR 45917) deferred the effective 
date for the removal of Augusta, 
Georgia, from the list of bona fide spot 
cotton Markets in S 27.93 of the 
Regulations for Cotton Classification 
Under Cotton Futures Legislation (7 CFR 
Part 27) from August 1.1979 to August 1, 
1981. This two-year deferral provided 
additional time to further evaluate the 
market information needs in the state of 
Georgia and to allow development of a 
responsive program to meet those needs. 
During this interim period the quotations 
functions of the Augusta market were 
strengthened to the extent that it now 
meets the criteria for bona fide spot 
cottom markets, and evaluation 
indicated that continuing to publish 
August spot market quotations would be 
an asset to the cotton market news 
program. The action to remove Augusta 
is rescinded. 

EFFECTIVE DATE: February 13.1981. 

FOR FURTHER INFORMATION CONTACT: 

Loyd Frazier, Marketing Services 
Branch. Cotton Division, Agricultural 
Marketing Service, Washington, D.C. 
20250 (202/447-2147). 

SUPPLEMENTARY INFORMATION: The U.S. 
Cotton Futures Act (90 Stat. 1841-46; 7 
U.S.C. 15b) requires the Secretary of 
Agriculture to designate bona fide spot 
markets which may be used to establish 
settlement differences for futures 
contracts. The previous action taken to 
delete Augusta from the list of 
designated bona fide spot markets (42 
FR 56949) was based upon the lack of 
information supporting the ability of the 
Augusta market to meet the criteria for 
such designation. 

Since August 1979, Augusta spot 
quotations have been strengthened by 
additional participation of members of 
the Augusta Cotton Exchange who were 
not active in the spot cotton quotations 
and related market news work two 
years ago. This has improved the quality 
of Augusta quotations by increasing the 
amount of market information with 
which the quotations committee has to 
work. Analysis and evaluation have 
found that with this increased 
participation, the Augusta market meets 
the criteria for designated spot markets. 

It is with the expectation that this level 
of participation will continue that the 
removal order is rescinded. USDA 
remains responsible for the validity of 
all designated spot cotton quotations 
and will continue to monitor all bona 


fide spot markets to determine that each 
continues to meet the criteria for 
designation. 

USDA views the continuation of 
Augusta as a designated spot cotton 
market as a contribution to the overall 
cotton market news program which 
serves the needs of the state of Georgia. 

Note.—This action has been reviewed 
under USDA procedures established in 
Secretary's Memorandum 1955 to implement 
Executive Order 12044, and hat been 
classified "not significant." It has been 
determined that no impact would result as (i] 
the continuation of Augusta as a designated 
spot cotton market will not require that any 
new or additional requirements be met by 
members of the private sector currently 
participating in the spot quotations program: 
(ii) the cotton market information published 
for public benefit will not be altered: and (iii) 
no additional procedures will be required of 
USDA at public expense. 

9 27.93 (Amended! 

Accordingly. 9 27.93 of the regulations 
(7 CFR 27.93) governing cotton 
classification under cotton futures 
legislation will continue to list Augusta, 
Georgia in the list of bona fide spot 
cotton markets and the prior 
determination for removal of Augusta. 
Georgia, from the list effective Agusut 1, 
1981, is rescinded. 

Dated: January 8.1981. 

William T. Manley. 

Deputy Administrator. Marketing Program 
Operations . 

|FH One. Cl-m» Filrd 1-13-41: ami 

SlLLJNG COOC 3410-02-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Part 1512 

Correction of Amendments to Bicycle 
Regulation; Retroreflective Rims 

agency: Consumer Product Safety 
Commission. 

ACTION: Correction of final amendment. 

summary: This document corrects two 
errors that appeared in the document 
amending the Commissions bicycle 
safety regulation, published December 
16.1980 (45 FR 82625). The first 
correction adds a decimal point to the 
metric equivalent of on English 
measurement. The second correction 
replaces an incorrect word In the title of 
a table. 
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SUPPLEMENTARY INFORMATION: 

§ 1512.18 [Corrected] 

Section 1512.18(r)(3)(v) is corrected to 
read: (v) The abrader shall be a cup 
brush having bristles that arc 0.005 in. 
(approx. 0.13 mm) diameter * * * \ 

The title of table 3 is corrected to 
read: Table 3— Minimum acceptable 
values for the quantity A defined in the 
retwrcflective tire and rim test 
proi.edure. 

Dated: January 8.1961. 

Sadyr E- Dunn, 

Si'crotary. Consumer Product Safety 
Commission. 

IKK Dot *1 -112ft ttkd *45 -m| 

8H Li NO COOf *3SS-01-4I 

SECURITIES AND EXCHANGE 
COMMISSION 

17CFR Part 241 

[Release No. 34-174241 

Interpretive Release Concerning 
Distribution of Proxy Materials to 
Beneficial Shareowners 

agency: Securities and Exchange 
Commission. 

action: Interpretation of rules. 

summary: The Securities and Exchange 
Commission today authorized the 
Division of Corporation Finance (1) to 
remind issuers of their obligations with 
respect to the distribution of proxy 
materials to the beneficial shareowners 
of securities held in the name of a 
broker-dealer ("street name**), bank or 
other nominee and the distribution of 
annual reports to security holders, and 
(2) to remind brokers of their obligations 
to respond to issuer inquiries concerning 
the beneficial owners of the issuer's 
securities and to forward promptly 
proxy and other material to such 
beneficial owners. This information is 
being published because of serious 
concerns regarding compliance with 
these aspects of the proxy rules. 

DATE: January 7,1981. 

FOR FURTHER INFORMATION CONTACT: 
Gregory H. Mathews. (202) 272-2589, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
Washington. D.C. 20549. 

SUPPLEMENTARY INFORMATION: In 
September 1980. the Commission 
authorized publication of the Staff 
Report on Corporate Accountability 
("Staff Report") 1 in which the staff of 
the Division of Corporation Finance 
addresses a number of issues relating to 


* Diviitoo of Corporation Finance. Securities mid 
Exchange Commiutun. Printed for the u»e of the 
Senate Committee on flanking. Iftmvtng and Urban 
Affair*. 96th Cons. 2d Seva (Sf ptombar 4.lOflO). 


the operation of Regulation 14A (the 
"proxy rules"), including the process by 
which issuers communicate with 
beneficial owners of securities 
registered in street or other nominee 
name. With respect to the dissemination 
of proxy materials to beneficial 
shareowners, the Staff Report found, 
among other things, that many issues 
fail to comply with Rule 14a-3(d).* 

Rule 14a—3(d) requires that if an issuer 
knows that voting securities are held of 
record by a broker, dealer, bank, voting 
trustee, or a nominee of such person, the 
issuer shall inquire of such 
intermediaries to determine whether 
other persons beneficially own such 
securities, and. if so. the number of 
copies of the proxy, annual report to 
security holders and other soliciting 
material needed by the intermediary in 
order to supply such material to all 
beneficial owners. Customarily, this 
inquiry is mode by means of a "search 
card." If certain of the issuer's securities 
are registered in the name of a clearing 
agency or depository, the inquiry must 
initially be made to the agency or 
depository and thereafter to its 
participants who hold securities on 
behalf of beneficial owners. 3 Issuers 
must make the Rule 14a-3(d) inquiry at 
least ten days before the record date for 
the meeting of security holders. 4 

As noted earlier, it has come to the 
Division's attention that many issuers 
are not making the inquiry required by 
Rule 14a—3(d). Nearly 30 percent of oil 
equity securities arc not registered in 
street or other nominee name. 4 and it is 
expected that such registration will 
continue to grow. The efficacy of street 
and other nominee registration is 
beyond dispute. However, any practice 
which may delay or prevent receipt of 
proxy materials by beneficial 
shareowners is inconsistent with 
Section 14(a) of the Securities Exchange 


* Adopt ion of Rule 14a-3[dJ wa* announced tn 
Securities Exchange Act Rrleate No. 11617 (Augail 
25. 1975), 40 FR 42210. Amendment* of Rule 14a~J(d) 
Here announced in Secunlie* Exchange Act Releaie 
No 1.1710 (July 5. 1977). 42 FR 350S3. 

* Securities F.xrJiangc Ar.t Rule 17 Ad-4 require* 
rcgtitered clearing ogenctex to provide issuer*, upon 
requcit. with a list of their participant** re*pective 
portion* in tha issuer*• *oi;un1ie*. See Securities 
Ext h.mge Act Rrlease No. 1044>( Decent tier 3a 
1970). 44 FR 70774. 

* Rather than waiting until ten day* before the 
record dale lo commence the inquiry. iMtirr* are 
urged in a proxy solicitation manual jointly 
prepared by the American Society of Corporate 
Secretaries, the New York Stock Exchange, 
American Slock Exchange. National Association of 
Srcurilit* Dr a ter* and the Securities Industry 
Association. to Inquire *'at far In advance of the 
record date as possible.** Maiumt hr Proxy 
Solicitation of Stock in Broker. Bank and Other 
Nominee Name 1 (1976). 

* New York Stock Exchange. 1075 
S t mmmmruh ip 20 (iutsi 


Act of 1934 ("Exchange Act"), which is 
designed to assure fair corporate 
suffrage. 6 The Division, therefore, 
reminds issuers of their obligation to 
make the inquiry required by Rule 14a- 
3(d). 

Rule 14a-3(d) not only assures that 
issuers make timely distribution of 
proxy material to all beneficial 
shareholders, but also assists issuers in 
obtaining necessary quorums and vote*. 
As a practical matter, non-compliance 
with Rule 14a—3(d) can make it 
impossible for broker-dealers to vote the 
uninstructed proxies of their customers 
pursuant to the rules of the New York 
Stock Exchange 7 and the American 
Stock Exchange. 6 Ultimately, it may be 
difficult or impossible to obtain a 
quorum for the meeting of security 
holders or to generate the votes needed 
to act on important matters to be 
considered at the meeting if beneficial 
owners do not receive proxy materials. 

A companion rule to Rule 14a—3(d) is 
Rule 14b-l, which requires a broker 
registered pursuant to Section 15 of the 
Exchange Act, to "(a) respond to an 
inquiry made in accordance with Rule 
14a-3(d) * * * by promptly indicating, by 
means of a search card or otherwise, the 
approximate number of its customers 
who are beneficial owners of the 
issuer's securities * # \ and (b) upon 
receipt of the proxy, other proxy 
soliciting material, and/or annual report 
to security holders and of assurance that 
its reasonable expenses shall be paid hy 
the issuer, forwurd such materials 
promptly to such customers." • 
Accordingly, the Division reminds 
brokers of their obligations pursuant to 
this rule quickly to respond to issuers’ 
search cards and to send out proxy and 
other materials. 

The Division also reminds issuers of 
their obligation to comply with Rule 
14a-3(b). Rule 14a—3(b) provides that 
when an issuer's solicitation relates to a 
meeting at which directors are to be 
elected, the proxy statement furnished 
to shareholders must be accompanied or 
preceded by an annual report to security 
holders. The staff has received 
information indicating that in some 
instances annual reports have been 
furnished to beneficial owners after the 
proxy statement has been distributed. In 
view of the requirement of the rule, the 
Division notes that it is inappropriate for 
issuers to mail proxy statements to 


• HR. No. 1383. 73d Cong- 2d Sir**-13 (1944) 

» Rulr 452 CCH New York Stock Exchange 

1 2452. 

• Ru)i» 756 CCH American Stock Exchange Cwds 

19528 . 

• Adoption of Ruin 14b~l was announced in 
Securities Exchange Act Rc-Ira*# No. 13719 (July * 

1077), 42 FR 35953. 






























3205 


Federal Register / Vol. 46, No. 9 / Wednesday, Junuary 14, 1901 / Rules and Regulations 


I I *»*curity holders prior to mailing annual 

rpports. 

The staff will continue to monitor the 
operation of Rule 14a-3(d) and Rule 14a- 
3(b) and. if uece9sary. will make further 
recommendations, including 
enforcement recommendations where 
appropriate, to the Commission as 
| necessary in order to achieve the 
purposes for which these rules were 
adopted. 

Atcordingly. 17 CFR Part 241 is 
amended by adding this release thereto. 

B> the Commission. 

Grorg* A. Fit/sunmons. 

1 Se< rctury. 

| )<inimry 7. 1901. 

!« H-1244 FM f-lVOt; *4* -«| 

baling coot §oio>oi~« 

DEPARTMENT OF EDUCATION 
Office of the Secretary 

34 CFR Part 75 

Education Department General 
Administrative Regulations (EDGAR); 
Annual Funding Priorities 

agency: Department of Education. 
action: Final regulations. 

summary: These final regulations 
furmulize the procedures for the 
selection und promulgation of annual 
funding priorities for Department of 
Education programs. The regulations 
will provide concerned parties with a 
common vocabulary and inform 
applicants about current procedures. 
effective date: These final regulations 
ure expected to take effect forty-five 
days after they are transmitted to the 
Congress. Regulations are usually 
transmitted to the Congress several days 
before they are published in the Federal 
Register. The effective date is changed if 
I the Congress takes certain 

adjournments. If you wont to know the 
effective date of these regulations, call 
or write the Department of Education 
contact person. 

[°* further information contact: 

Kenneth Depew, Office of the General 
Counsel. Division of Regulations 
Management. U.S. Department of 
Education. Room 2134 FOB-6, 400 
Maryland Avenue. S.W., Washington. 

D C 20202. Telephone: (202) 245-7U91. 
supplementary information: A 
variety of procedures ore currently used 
Department of Education to set or 
‘mploment annual program priorities. 
Annual priorities are announcements 
. Jt a Program will, for one fiscal year, 
investigate certain topics, serve certain 
populations, or otherwise focus the 
Pogrom. The program may accomplish 


this objective by inviting applications 
that meet a priority or by using some or 
nil of its appropriations in a fiscal year 
to fund applications that meet a priority. 
Some program regulations list a variety 
or “menu” of possible priorities and 
state that the Secretary may choose one 
or more from the list each year. In other 
cases, priorities are established on a 
case-by-case basis. This regulation lists 
the Implementation techniques that may 
be used to establish priorities in the 
Department of Education. Placing this 
list of techniques in EDGAR will give 
applicants, staff offices, and program 
officials a common vocabulary and 
Inform applicants about current 
procedures. 

This rule also codifies the 
Department’s position on the occasions 
when priorities must be published for 
public comment. Although many 
program offices find that their priority 
announcements generate little 
controversy, it is expected that 
increased use of priorities will generate 
greater public interest in them. Three 
exceptions to publication of proposed 
annual priorities for public comment are 
listed in the regulations. 

Currently, the Secretary' announces 
competitions for program funds through 
an application notice published in the 
Federal Register. This notice provides 
information about each prugram 
competition. Under the procedures 
established by this amendment to 
EDGAR, proposed priorities will 
generally be published for public 
comment a few months before 
publication of a program’s application 
notice. Final priorities will usually be 
published in the program’s annual 
application notice. Annual priorities 
included within the three exceptions to 
public comment procedures will only be 
published in the application notice. 

Publication of these regulations for 
public comment is unnecessary. They 
are procedural and do not authorize any 
administrative actions not possible now. 

A citation of statutory or other legal 
authority is placed in parentheses after 
each substantive provision of these 
regulations. 

(Catalog of Federal Domestic AsaUUni* 
number not applicable) 

Dated: January 9,1961. 

Shirtry M. Ilufstedler. 

Secretary of Education, 

The Secretary' amends part 75 of Title 
34 of the Code of Federal Regulations as 
follows: 

1. Section 75.101(a) is amended by 
striking the word “and” following 
paragraph (9), redesignating paragraph 
(10) as paragraph (11). and adding a new 
paragraph (10), to read as follows: 


§ 75.101 Information in the application 
notice that helps an applicant apply. 

(a) • • • 

(10) Any priorities established by the 
Secretary for the program for that year 
and the method the Secretary will use lo 
implement the priorities (Cross- 
reference: See $ 75.105 Annual 
priorities); and 

(U) * * * 

• • • • • 

2. A new § 75.105 is added to read as 
follows: 

§ 75.105 Annual priorities. 

(a) What programs are covered by 
this section? This section applies to any 
program for which the secretary 
establishes priorities for selection of 
applications in a particular fiscal year. 

(b) How does the Secretary establish 
annual priorities? 

(1) The Secretary establishes final 
annual priorities by publishing the 
priorities in a notice in the Federal 
Register, usually in the application 
notice for that program. 

(2) The Secretary publishes proposed 
annual priorities for public comment, 
unless— 

(i) The final annual priorities will be 
implemented only by inviting 
applications that meet the priorities 
(Cross-reference: Sec 34 CFR 

5 75.105(c)(1)): 

(ii) The final annual priorities arc 
chosen from a list of priorities already 
established in the program’s regulations; 
or 

(iii) Publishing proposed annual 
priorities would seriously interfere with 
an orderly, responsible grant award 
process or would otherwise be 
impracticable, unnecessary, or contrary 
to the public interest. 

(c) How docs the Secretary implement 
an mutual priority? 

The Secretary may choose one or 
more of the following methods to 
implement an annual priority: 

(1) Invitations . The Secretary may 
simply invite applications that meet a 
priority. If the Sccctary chooses this 
method, an application that meets the 
priority receives no competitive or 
absolute preference over applications 
that do not meet the priority. 

(2) Competitive preference. The 
Secretary may give one of the following 
kinds of competitive preference to 
applications that meet a priority. 

(i) If a program uses weighted 
selection criteria, the Secretary may 
award selection points to an application 
that meets the priority. These points are 
in addition to any points the applicant 
earns under the selection criteria (see 
$ 75.200(b)). The notice states the 
number of additional points that the 
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Secretary will award to applications 
that meet the priority in a particularly 
effective way, 

(il) The Secretary may select an 
application that meets a priority over an 
application of comparable merit that 
does not meet the priority. 

(3) Absolute preference. The Secretary 
may give an absolute preference to 
applications that meet a priority for a 
program. The Secretary establishes an 
absolute preference by reserving all or 
part of a program’s funds solely for 
applications that meet the priority. The 
Secretary may establish the amount 
reserved for applications that meet the 
priority either— 

(i) In the application notice; or 
(it) After determining the number of 
high quality applications received. 

(20 US.C 3474) 

|m d«k n-um Fifed \-\un no 

HILLING coot 4000-01 


Office of Special Education and 
Rehabilitative Services 

34 CFR Part 332 

Instructional Media for the 
Handicapped 

agency: Department of Education. 
action: Final regulations. 

summary: The Secretary of Education 
issues final regulations governing the 
selection criteria for Educational Media 
Research. Production, Distribution, and 
Training Grants under the Instructional 
Media for the Handicapped Program 
authorized by Part F of the Education for 
the Handicapped Act. This criteria will 
govern grants that promote the 
educational advancement of 
handicapped persons through the use of 
media. 

effective date: These regulations are 
expected to take effect 45 days after 
they are transmitted to Congress. They 
are transmitted to Congress several 
days before they arc published in the 
Federal Register. The effective date is 
changed by statute if Congress takes 
certain adjournments. If you want to 
know the effective date of these 
regulations, call or write the Department 
of Education contact person. 

FOR FURTHER INFORMATION CONTACT: 
Malcolm ). Norwood. Department of 
Education. 400 Maryland Avenue. S.W. 
(Room 4821, Donohoe Building). 
Washington, D C. 20202. telephone (202) 
472-4840. 

SUPPLEMENTARY INFORMATION: On 

August 5.1080. the Secretary of 


Education published in the Federal 
Register (45 FR 52132-52133) final 
regulations governing the Educational 
Media Research, Production. 
Distribution, and Training Program. 
Those regulations, published as 45 CFR 
Pari 121q, contained final selection 
criteria applicable to fiscal year 1980 
awards only. On that same date, the 
Secretary published a proposed 
regulation which would establish 
selection criteria for the program for 
fiscal year 1981 and subsequent fiscal 
years (45 FR 52138-52137). Interested 
persons were given 60 days to comment 
on the proposed regulation. No 
comments were received. 

This final regulation contains no 
changes from the proposed selection 
criteria. These final weighted selection 
criteria conform to the requirements of 
the Educaton Division General 
Administrative Regulations (EDGAR) 
and require that applications be 
evaluated on the basis of point scores. 

Please not that on November 21.1980, 
the Secretary of Education published a 
final regulation in the Federal Register 
(45 FR 77388-77370) which redesignated 
and transferred the former 45 CFR Part 
121q (which governed the Educational 
Media Research, Production, 
Distribution, and Training Program) to 
Title 34 of the CFR as the new Part 332. 
This change reflects no substantive 
change in the regulations governing the 
program. 

Applicable Regulations 

The Educational Media Research. 
Production, Distribution and Training 
Program is subject to the following 
regulations: 

(1) EDGAR Direct Project Grant and 
Contract Programs regulations (34 CFR 
Part 75); 

(2) EDGAR General Regulations (34 
CFR Part 77); and 

(3) The applicable program 
regulations (34 CFR Part 332). 

In addition to the final regulation 
contained in this document, final 
regulations governing this program were 
published in the Federal Register on 
August 5,1980 (45 FR 52132-52133). 

Citation of Legal Authority 

The reader will And a citation of 
statutory or other legal authority in 
parentheses on the line following each 
substantive provision. 

Dated: January 9.1981. 

Shirley M. Hufstedler, 

Secretary' of Education. 


(Catalog of Federal Domestic Assistance No. 
84 028. Instructional Media Services for the 
Handicapped) 

The Secretary amends Title 34 of the 
Code of Federal Regulations Part 332 by 
revising { 332.32 to read as follows: 


§ 332.32 What selection criteria does the 
Secretary use? 

(a) Plan of Operation . (25 points) 

(1) The Secretary reviews each 
application for information that shows 
the quality of the plan of operation for 
the project. 

(2) The Secretary looks for 
information that shows— 

(i) High quality in the design of the 
project; 

, (ii) An effective plan of management 
that insures proper and efficient 
administration of the project; 

(iii) A clear description of how the 
objectives of the project relate to the 
purpose of the program; 

(iv) The way the applicant plans to 
use its resources and personnel to 
achieve each objective; 

(v) A clear description of how the 
applicant will provide equal access and 
treatment for eligible project 
participants who are members of group! 
that have been traditionally under 
represented, such as— 

(A) Handicapped persons; 

(B) Members of racial or ethnic 
minority groups; 

(C) Women; and 

(D) The elderly. 

(b) Quality of key personnel (20 
points) 

(1) The Secretary reviews each 
application for information that shows 
the quality of the key personnel the 
applicant plans to use on the project. 

(2) The Secretary looks for 
information that shows— 

(i) The qualifications of the project 
director (if one is to be used); 

(ii) The qualifications of each of the 
other key personnel to be used in the 
project; 

(iii) The time that each person 
referred to in paragraphs (b)(2) (i) and 
(ii) of this section plans to commit to the 
project; and 

(iv) The extent to which the applicant, 
as part of its nondiscriminatory 
employment practices, encourages 
applications for employment from 

rsons who are members of groups that 
ve been traditionally under 
represented, such as— 

(A) Handicapped persons; 

(B) Members of racial or ethnic 
minority groups; 
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(C) Women; and 

(D) The elderly. 

(3) To determine the qualifications of 
a person, the Secretary considers 
evidence of past experience and 
training, in fields related to the 
objectives of the project, as well as 
other information that the applicant 
provides. 

(c) Budget and cost effectiveness . (15 

points) 

(1) The Secretary reviews each 
application for information that shows 
that the project has an adequate budget 
and is cost effective. 

(2) The Secretary looks for 
information that shows— 

(i) The budget for the project is 
adequate to support the project 
activities; and 

(ii) Costs are reasonable in relation to 
the objectives of the project. 

(d) Evaluation plan . (5 points) 

(1) The Secretary reviews each 
application for information that shows 
the quality of the evaluation plan for the 
project. (See 34 CFR 75.590—Evaluation 
by the grantee.) 

(2) The Secretary looks for 
information that shows methods of 
evaluation that arc appropriate for the 
project and. to the extent possible, are 
objective and produce data that are 
quantifiable. 

(e) Adequacy of resources . (10 points) 

(1) The Secretary reviews each 
application for information that shows 
that the applicant plans to devote 
adequate resources for the project. 

(2) The Secretary looks for 
information that shows— 

(i) The facilities that the applicant 
plans to use are adequate; and 

(ii) The equipment and supplies that 
die applicant plans to use ore adequate. 

(0 AW. (20 points) 

(1) The Secretary reviews each 
application for information that shows 
the need for the project. 

(2) The Secretary looks for 
information that shows— 

(i) The need for the proposed activity 
with respect to the handicapping 
condition served or to be served by the 
applicant; 

(il) The potential for using the results 
in other projects or programs. 

(g) Marketing and dissemination . (5 

points) 

(1) The Secretary reviews each 
application for information that shows 
adequate provisions for marketing or 
disseminating results. 

(2) The Secretary looks for 
information that shows— 

(i) The provisions for marketing or 


otherwise disseminating the results of 
the project; and 

(ii) Provisions for making materials 
and techniques available to the 
populations for whom the project would 
be useful. 

(20 U.S.C 1451.1452) 

ftXDrw M-m? Fifed 1-1*41: « «5 .ml 

BILLING COOC 4000-01-41 

Office of the Secretary 
34 CFR Part 408 

Correction Notice; Nomenclature and 
Technical Amendments 

agency: Department of Education. 
action: Correction of final regulations. 

summary: This document corrects an 
error in the final regulations making 
nomenclature and technical 
amendments published at 45 FR 86296 
(December 30,1980). The nomenclature 
and technical amendments made 
changes in the regulations transferred to 
Title 34 of the Code of Federal 
Regulations by the Department of 
Education. 

EFFECTIVE date: December 30,1980. 

FOR FURTHER INFORMATION CONTACT: 

A. Neal Shedd. Director, Division of 
Regulations Management, 400 Maryland 
Avenue. S.W., Room 2129. Washington. 
D C. 20202. Telephone; (202) 245-7091. 

SUPPLEMENTARY information: An error 
was made in item number 69 (45 FR 
86301) of the nomenclature and 
technical amendments published on 
December 30.1980. The sections 
transferred to 34 CFR Part 408 were 
incorrectly identified. This notice is 
published to correctly list the sections 
transferred to Part 408. 

PART 408—COMMISSIONER S 
DISCRETIONARY PROGRAMS OF 
VOCATIONAL EDUCATION 

The sections in former 45 CFR Part 105 
which were redesignated as 34 CFR Part 
408 are renumbered os follows: 

Old Sections 

105.1-105.500 (Appendices A. D) 

A lew Sections 

408.1 -406.506 (Appendices A. B) 

(Catalog of Federal Domestic Assistance No. 
Not applicable) 

Dated: January 8. 1981. 

Steward A. Baker, 

Deputy GeneraI Counset far Legislation and 
Regulations. 

iniltoc m Ituonwdi-rmi D.4&*m| 

BiLUNO COOC 4000-01-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 123 
(SWH-FRL 172445) 

Oklahoma: Phase I Interim 
Authorization of the State Hazardous 
Waste Management Program 

agency: Environmental Protection 
Agency. Region & 

action: Approval of a State program. 

summary: The purpose of the notice is 
to grant Phase I Interim Authorization to 
the State of Oklahoma for its hazardous 
waste management program. 

In the May 19.1980. Federal Register 
(45 FR 33063). the Environmental 
Protection Agency (EPA) promulgated 
regulations, pursuant to Subtitle C of the 
Resource Conservation and Recovery 
Act of 1976 (RCRA), to protect human 
health and the environment from the 
improper management of hazardous 
wastes. Included in these regulations, 
which became effective 6 months after 
promulgation, were provisions for a 
transitional stage in which states could 
be granted interim program 
authorization. The interim authorization 
program will be implemented in two 
phases corresponding to the two stages 
in which an underlying Federal program 
will take efTect. 

On October 17.1980. the State of 
Oklahoma applied to EPA for Phase I 
interim authorization of its hazardous 
waste management program. On 
October 23.1980. EPA issued in the 
Federal Register (45 FR 70287) a notice 
of the public comment period on the 
State's application. An additional 30 day 
comment period was noticed by Region 
6 in the Federal Register on November 
20. 1980 (45 FR 76715) to solicit 
comments on additional material 
received in connection with the State's 
application. All comments received 
during these comment periods have 
been noted and considered, as discussed 
below. 

The State of Oklahoma is hereby 
granted interim authorization to operate 
the RCRA Subtitle C hazardous waste 
management program in accordance 
with section 3006 (c) of RCRA and 
implementing regulations found in 40 
CFR Part 123 Subpart F. 
effective date: January 14. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Don Walker, Solid Waste Branch. U.S. 
EPA, Region 8,1201 Elm Street, Dallas. 
Texas 75270 (214) 787-2645. 
supplementary information: On 
August 25.1980, the State of Oklahoma 
submitted to EPA its draft application 
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for Phase 1 Interim Authorization under 
RCRA. This draft application reflected a 
hazardous waste management program 
which was operated by the Stato for 
four years before the RCRA regulations 
were published in the Federal Register. 
During our review of the Oklahoma 
draft application, we realized that the 
number of problems identified in the 
Oklahoma draft application resulted 
from the fact that the State's program 
predated the RCRA regulatory scheme 
for hazardous waste management and 
represented a different approach toward 
regulating this problem. EPA wishes to 
commend the State of Oklahoma for the 
effort expended on its final application 
and the cooperative spirit with which it 
worked with EPA to reshape its program 
into one which is substantially 
equivalent to the Federal Program. 
Through this effort and the spirit of 
cooperation, Oklahoma lias made a 
significant State contribution to the 
realization of an effective national 
hazardous waste management program. 

In our comments on the Oklahoma 
draft application, we identified major 
problems within each of the major 
components of the State's application. 
We indicated that the Program 
Description lacked sufficient 
information to demonstrate: (1) 
Adequacy of existing resources to meet 
the staffing requirements for the State 
program as established in EPA's "RCRA 
State Authorization Guidance Manual" 
(RCRA Guidance); (2) Formal 
enforcement procedures to be followed 
for violations of State program 
requirements which satisfy the 
standards established in the RCRA 
Guidance; and (3) Compliance 
monitoring schedules and protocols 
which meet the standards of the RCRA 
Guidance. 

Our comments pointed out that the 
Oklahoma regulations, defining the 
scope of their hazardous waste 
management program, were not 
substantially equivalent to the Federal 
regulations in the following areas; (1) 
Control over a universe of hazardous 
waste nearly identical to 40 CFR Part 
261; (2) Control over generator, 
transporter and manifest requirements 
substantially equivalent to 40 CFR Parts 
262 and 263; and (3) Standards for 
treatment, storage and disposal facilities 
which were substantially equivalent in 
scope and application to these in 40 CFR 
Part 265. 

The Attorney General's Statement 
(AC's Statement) did not provide 
information sufficient to certify that the 
laws and regulations of the Oklahoma 
program met the requirements of 40 CFR 
Part 123. Subpart F in the areas of: (1) 


Universe of hazardous wastes; (2) 
Standards for generators, transporters 
and manifesting of hazardous wastes; 

(3) Standards for treatment, storage and 
disposal of hazardous wastes; (4) 
Authority for inspections to insure 
compliance with State Program 
requirements; (5) Public participation in 
the enforcement process; and (6) 
Authority to share State program 
information with EPA without 
restriction. 

The Memorandum of Agreement 
(MOA) submitted with the Oklahoma 
draft application did not meet the 
requirements established in the Region 6 
Model MOA. The Oklahoma draft MOA 
did not provide: (1) Appropriate State 
enforcement procedures; (2) Acceptable 
criteria for determining major facilities; 
(3) Access without restriction by EPA to 
State program information; and (4) 
Unlimited ability by EPA to respond to 
imminent hazards. 

The Authorization Plan did not meet 
the requirements of 40 CFR 123.125. For 
Phase l. EPA required the State to 
amend its statutory postclosure bonding 
period to equal that of the Federal 
program. In addition it did not detail the 
statutory and regulatory changes which 
the State must make to qualify for Phase 
11 and Final Authorization. Schedules for 
drafting, introducing and publishing 
proposed legislative and regulatory 
changes were not included. In addition, 
the plan failed to include a projection of 
resources which would be available and 
a plan for obtaining those necessary to 
meet the requirements for Phase II and 
Final Authorization. 

On October 17,1980, Oklahoma 
submitted to me its final application for 
Phase 1 Interim Authorization. In 
response to EPA's comments on the 
draft application, the State Agency 
proposed extensive amendments to its 
existing regulations. These amendments 
were passed by the Oklahoma Board of 
Health as emergency regulations on 
October 9,1900, and became effective 
on October 30.1980. In the State's 
application they have provided a 
schedule for converting these emergency 
regulations into final regulations 
following applicable State procedural 
requirements. If the emergency 
regulations are not finally adopted 
before they expire, the State agrees, in 
the Memorandum of Agreement (MOA) 
to voluntarily return the program to 
EPA. 

The regulations included in the 
Oklahoma final application eliminated 
all problems raised in EPA comments on 
the regulations and the Attorney 
General's Statement included in the 
drafts. The Oklahoma regulatory scheme 
is now substantially equivalent to the 


Federal Program for Phase 1 and this has 
been clarified and certified in the final 
AG's Statement. Consequently, there is 
no longer any question of the substantial 
equivalence of Oklahoma's control over 
the universe of hazardous wastes, 
generator and transporter requirement, 
the operation of the manifest system, 
and the immediate enforceability of 
inturun status standards equivalent in 
scope to the Federal standards for 
treatment, storage and disposal 
facilities. 

In addition, the AG's Statement 
resolved all problems concerning public 
participation in the State's enforcement 
process and the authority of the State to 
share its program information with EPA 
without restriction. Assurances were 
given by the AG that the State program 
would comply with Federal 
requirements by receiving and 
responding to citizen complaints, by not 
opposing permissive intervention, and 
by publishing notice of proposed 
settlements of State enforcement action* 
and permitting a 30 day public comment 
period on the terms of the settlements. 
The AG also certified to EPA's 
satisfaction that new regulations 
provided unlimited access by EPA to 
State program information. 

The MOA submitted with Oklahoma's 
final application incorporated the 
required provisions of the Region 0 
model MOA. The major problems 
identified in the draft MOA were 
thereby resolved. 

The Authorization Plan submitted in 
the Oklahoma final application also 
underwent substantial revision. These 
revisions covered details for state 
regulatory and legislative changes 
necessary for Phase 11 and Final 
Authorization. The revisions also 
covered a plan to seek legislative 
amendment of the State post-closure 
monitoring statute to be equivalent to 
the Federal program requirement. This 
revision is to occur before the effective 
date of the EPA Phase I requirement 
EPA, through its oversight of State 
program commitments, will monitor to 
insure that this program change occurs 
and becomes effective by the same time 
as its federal counterpart. Necessary 
information on resource projections and 
future budget submissions were also 
included in the revised Authorization 
Plan. With the addition of these new 
materials, questions on the sufficiency 
of the State’s Authorization Plan were 
resolved. 

While the Program Description, 
included as part of the Oklahoma final 
application contained considerable new 
information, it wa9 still found deficient 
in the areas of adequate resources, 
formal enforcement procedures, and 
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compliance monitoring inspection 
authority and procedures. On November 
20,1980. a notice appeared in the 
Federal Register announcing that 
Oklahoma had submitted amendments 
to its final application, the substance of 
which addressed the deficiencies in the 
State s Program Description included in 
its final application. These amendments 
were considered substantial additions to 
the final upplication and the notice 
provided for an additional 30 day public 
comment period to give the public ample 
opportunity to comment on the new 
material. 

The amendments to the Program 
Description submitted by the State 
resolved all remaining deficiencies in 
the Oklahoma final application. New 
material demonstrated that the State did 
meet the resource requirements 
established in the RCRA Guidance and 
provided a schedule to insure that 
allocated, but vacant staff positions 
would be filled by the time the State is 
authorized. A revised description of 
formal procedures to be followed in the 
enforcement of the State program 
requirements provided the necessary 
detail to insure that the State would 
meet the RCRA Guidance standards for 
program enforcement. Authority to 
perform inspections, procedures and 
schedules for compliance monitoring 
were described in a manner which 
satisfied Federal program requirements. 
These amendments completed the 
process through which Oklahoma 
reshaped its hazardous waste 
management program, in its final 
application, into one which could be 
found to be substantially equivalent to 
the Federal Program. 

Because the Oklahoma final 
application! as amended, now meets all 
the requirements established under 
RCRA Section 3008 and 40 CFR. 123 
Subpart F. we find that the State of 
Oklahoma should be granted Phase 1 
Interim Authorization to operate its 
hazardous waste managment program in 
lieu of the Federal program in the State. 

Responsiveness Summary 

On October 23.1980. a notice was 
published in the Federal Register which 
invited public comment on the 
Oklahoma Application for Phase I 
Interim Authorization of the State's 
hazardous waste management program 
at a public hearing to be conducted by 
Region fl on November 25.1980, in 
Oklahoma City, Oklahoma. The notice 
3lso invited written comments on the 
Oklahoma application if received in 
Region 6 by December 2.198a After this 
notice appeared in the Federal Register, 
u A received amendments to the 
application from the State. In order to 


provide an opportunity for public 
comment on these amendments, a 
second notice was published in the 
Federal Register on November 20,1980. 
which invited written public comment 
on the additional information by 
December 22,1980. 

A public hearing was conducted by 
Region 8 on the evening of November 25. 
1980 in Oklahoma City, Oklahoma. 

Seven commenters made presentations 
at this hearing. In addition. Region 6 
received written comments on the 
Oklahoma application between October 
23,1980, the beginning of the first 
comment period and December 22,1980, 
the close of the second comment period. 
All comments, if they complied with the 
time restraints of the Federal Register 
notices, were reviewed and considered 
in reaching a decision on the Oklahoma 
Application for Interim Authorization. 

Of the sixteen public comments 
received by Region 6 (seven at the 
hearing and nine in writing] on the 
Oklahoma Application for Phase I 
Interim Authorization, ten commenters 
favored granting Phase I authorization 
to the State, one commenter favored 
granting Phase I authorization to the 
State with specific conditions, and five 
commenters neither favored nor 
opposed grunting authorization to the 
State. The subject matter of the 
comments ranged from general to 
extremely specific. To simplify summary 
of the comments and responses to them, 
similar comments are grouped together 
for one response, and, when one 
commenter addressed more than one 
issue, the comment is responded to 
according to the subject matter of the 
issue. As a result, a commenter raising 
several issues will find the response to 
each issue in the section covering that 
issue, and not in a single section 
covering all of his or her issues. 

The summary is presented generally 
in the order of subjects receiving the 
most comments first. However, this 
format is adhered to loosely to permit 
related comments to be presented in 
sequence. 

Comment' Eight commenters endorsed 
State authorization because they found 
the Oklahoma huzardous waste 
management program, set forth in the 
State's application for Phase I Interim 
Authorization, to be substantially 
equivalent to the Federal program under 
RCRA and the regulations published in 
40 CFR 123. Subpart F. 

Response: Section 3006(c) of the 
Resource Conservation and Recovery 
Act (RCRA) states "The Administrator 
shall, if the evidence submitted (in a 
State application) shows the existing 
State program to be substantially 
equivalent to the Federal program under 


this subtitle, grant interim authorization 
to the State to carry out such a program 
in lieu of the Federal program * * 

The intent of Congress as manifested in 
this section was twofold: First, Congress 
wished to maximize State participation 
in the Federal hazardous waste 
program; Second, Congress wished to 
allow the States a period of time to 
develop a program which was 
equivalent and consistent with the 
Federal program. Consequently, it 
created a unique status of temporary 
authorization which permits a State to 
operate the Federal program while at the 
same time it is furthering the 
development of that program for final 
authorization. 

Nevertheless, to receive interim 
authorization, a State must demonstrate 
the "substantial equivalence" of its 
program to the Federal program. Once a 
state has demonstrated substantial 
equivalence "the Administrator shall 
grant interim authorization", applying 
this standard, as elaborated in 40 CFR 
Part 123 Subpart F. EPA has concluded 
that Oklahoma has met the test of 
substantial equivalence and should 
receive Phase I interim authorization. 

Comment- Two commenters stated 
that the State should be granted interim 
authorization based on its past 
performance in impartial, firm, and fair 
administration of the Oklahoma 
Controlled industrial Waste Disposal 
Act and regulations. One of those 
commenters emphasized that the State 
government was the appropriate 
jurisdiction to run the hazardous waste 
management program. 

Response: The primary basis for 
EPA's decision to authorize a State's 
hazardous waste program for Phase I is 
not past effectiveness, but substantial 
equivalence with the Federal program. 
EPA had suggested, in its proposed 
regulations for evaluating State 
programs, that past performance or 
track record be used as a criterion for 
approval. That proposal was deleted 
from the final regulations governing the 
interim authorization approval process 
because EPA believes that future 
program effectiveness is more important 
than track record. While past 
performance can be considered in 
support of the decision to grant Phase 1 
authorization, EPA has taken the 
position that the approval decision must 
be primarily concerned that the program 
perform in an effective and 
comprehensive manner in the future. 

EPA agrees that Oklahoma has 
demonstrated the capacity to operate a 
State hazardous waste management 
program. However, EPA's decision to 
authorize Oklahoma is based first on the 
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substantial equivalence of the 
Oklahoma program to the Federal 
program. EPA also agrees that if the 
State meets the standards for State 
program requirements under RCRA, the 
appropriate division of labor for 
effective national hazardous waste 
management. Is for the State to operate 
the program and for EPA. through Us 
oversight responsibilities, to supervise 
the State to assure compliance with the 
laws, regulations and policies of the 
Federal program. 

Conwwnt: One commenter stuted that 
he neither favored nor opposed 
authorization but urged EPA to maintain 
an active oversight role. 

Response: EPA's primary concern in 
evaluating a State's application for 
Phase 1 authorization must be that the 
State has the authority and capacity to 
carry out a program which is 
substantially equivalent to the Federal 
program. Including the authority and 
capability of a State to enforce this 
program. 

EPA believes that the Program 
Description. Memorandum of 
Agreement, and the State's regulations 
set forth in the Oklahoma application 
for authorization, outline a State 
enforcement program which meets 
Federal requirements for Phase 1 
authorization. However. EPA believes 
that through its statutory oversight 
responsibility, it has the obligation to 
insure that Oklahoma meets the term* 
set forth in the State's application to 
actively enforce its regulations. 

The MOA and the RCRA grant-in-aid 
entered into by the State and EPA. 
establish the procedure for oversight 
and the terms of the State's 
accountability for compliance 
monitoring and enforcement These 
agreements enable EPA to track the 
State's enforcement process and 
determine If the State is meeting specific 
commitments which it agreed to 
accomplish. The RCRA grant-in-aid 
awarded to the State will function like a 
contract between the State and EPA. 
EPA agrees to pay the State if the State 
performs certain program activities. If 
through EPA’s oversight and grant 
review it is determined that the State is 
not meeting its commitments, funding 
and authorization can be withdrawn. 
Also, under RCRA Section 3006(a)(2) 
EPA can commence enforcement actions 
for violations of RCRA in authorized 
States. 

Comment: One commenter questioned 
whether the State Health Department 
could Implement a hazardous waste 
program which was not unduly biased 
by local, influential, special interest 
groups. 


Response. The Federal hazardous 
waste management scheme, set forth in 
RCRA and detailed in Federal 
regulations, includes a system of checks 
and balances designed to insure the fair 
administration of the program. The 
RCRA regulations defining Phase I of 
the program apply even hnndedly to all 
who are subject to its purview without 
opportunity for variance. In order to 
become authorized, a State must adopt a 
program which is substantially 
equivalent to the Federal program in 
approach, as well as scope. 
Consequently, a State cannot be 
authorized if it allows exceptions to its 
regulatory scheme not permitted by the 
Federal program. 

RCRA, through the Authorization 
process, envisioned a division of labor 
between the States and the Federal 
government whereby the States would 
operate the Federal program and EPA. 
through oversight would supervise to 
insure that the intent of the statute, 
regulations and policies were carried 
out by the States. If an authorized State 
fails to carry out the Federal mandate, 
then the program can be withdrawn and 
EPA would have to operate it Through 
this division of labor. State program 
decisions are subject to scrutiny for 
fairness, as well as scope of application. 
For example. EPA regulatory oversight 
includes a review of all major permits 
issued by the State and requires the 
Stale to respond in detail to all EPA 
comments. As a result EPA will have 
ongoing review of the standurds applied 
by the State in issuing each major 
permit and will be able to quickly 
determine exceptions which may not be 
fairly granted. 

In addition. RCRA provides a system 
of financing State hazardous waste 
programs through State-Federal 
matching funds. This funding 
mechanism broadens the base of 
funding sources for the State agency and 
provides it with less dependence on a 
single funding source. In the RCRA 
system of checks and balances, ft is 
anticipated that the need for both 
sources of funding will be an incentive 
for the State program to operate in a 
fashion which would not jeopardize 
either. 

Finally. RCRA emphasizes public 
participation in the hazardous waste 
management program as an important 
means of insuring fair and scrupulous 
adherence to Federal program 
requirements. The statute provides for 
citizen suits against KPA, a State, a 
municipality, or any person to enforce 
any provisions of RCRA. The Federal 
statute also provides for citizen 
intervention in any Federal enforcement 


action. In addition, the Federal 
regulations require that authorized Stale 
programs meet minimum requirements 
for public participation in the State 
enforcement process. The Oklahoma 
application for Phase 1 Authorization 
meets the Federal regulatory 
requirements by providing for receipt of 
and response to citizen complaints, non¬ 
opposition intervention in State 
enforcement actions when permitted by 
State law. and public notice and 
opportunity for the public to comment 
on proposed settlements of State 
enforcement actions. All of these 
mechanisms combine to form a system 
of checks and balances to insure 
equitable and comprehensive hazardous 
waste management by both the State 
and Federal governments. 

Comment: One commenter was 
concerned that the public participation 
program described in the Oklahoma 
application was not adequately staffed 
The commenter believed that only one 
employee of the Solid Waste Division, 
the designated public participation 
specialist, would be responding to all 
citizen complaints and notifications 
regarding program enforcement and 
emergency spill response activities of 
the Division. 

Response. The designated public 
participation specialist will be 
responsible for the traditional public 
information and education activities, not 
for the kinds of follow-up and field 
investigations associated with citizen 
complaints or inquiries about 
enforcement actions or responses to 
spills and other emergencies. While it is 
true that the Division encourages citizen 
complaints or reports of possible 
violations, and that it has stated that 
these will receive the highest 
investigative priority, this function is the 
responsibility of the industrial Waste 
Division Director and other staff 
assigned to handle this function rather 
than the public participation specialist 

Comment' One commenter, while 
supporting interim authorization of the 
State program, questioned whether 
adequate funds where being provided to 
the State program. This commenter 
specifically addressed the need for 
funds to pay for site inspections and 
monitoring. 

Response: EPA has required a State 
applying for interim authorization to 
demonstrate the amount of funding and 
staff available for operation of the 
program. This information is part of the 
State application and is a major factor 
to be evaluated by EPA in reaching a 
decision whether or not to authorize a 
State program. In order to apply a 
uniform national standurd for evaluating 
the adequacy of State funds committed 
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to hazardous waste management, EPA 
has published in its “Guidance Manual 
on Interim Authorization** an estimate of 
the staffing requirements necessary for 
each State program to operate a Federal 
program in their State. These staffing 
projections were based on the size of 
the State end the amount of waste 
generated in the State. They were also 
divided into separate protections for 
Phase 1 programs and Phase 11 programs. 

Under EPA*s criteria for adequate 
staffing, it is estimated that the State of 
Oklahoma should have 15 positions to 
operate a Phase I program. The 
Oklahoma State Department of Health 
presently has 14.6 of these positions 
filled and has undertaken to add 3 
additional positions in order to enhance 
the effectiveness of its hazardous waste 
program. The State is actively recruiting 
for these additional positions. EPA also 
believes that Oklahoma has 
demonstrated in its application that it 
will provide the necessary funding to 
support EPA’s staffing requirements for 
Phase I program management. Also, it 
will be EPA*s responsibility in the 
exercise of its oversight role to insure 
that after the State is authorized, it will 
maintain the required funding and 
staffing to adequately operate the 
program according to the commitments 
made in the application. 

Comment: One commenter. who 
neither supported or rejected State 
authorization, questioned whether the 
State program, as expanded in its 
application would require the uddition 
of substantial State tax dollars to 
operate. This commenter suggested that 
if the cost to the State was great it 
should consider deferring to the Federal 
government and have EPA operate the 
program in the State. 

Response: Oklahoma indicates in its 
application, in the Program Description 
and Authorization Wan, that additional 
State funds will be required to match 
Federal funds to operate an authorized 
State program. Additional State tax 
dollars are an important consideration 
In evaluating the advisability of State 
authorization. However, the increased 
commitment of funds must be weighed 
*ith the critical need for effective 
hazardous waste management in the 
Stuu? and nation. EPA believes that 
additional funds provided by the State 
and Federal governments to hazardous 
waste management is essential to begin 
1,1 control this serious threat to public 
health and the environment. 

Comment' One commenter believed 
ihe State small generator exclusion of 
100 kilograms per month was more 


effective than the 1000 kilograms per 
month exclusion set forth in the Federal 
regulations. 

Response: RCRA Section 3009 grants 
the States the authority to require 
standards which are more stringent than 
Federal standards. To the extent that 
State standards are more stringent, they 
are beyond the purview of the Phase 1 
authorization process. 

Comment: Two comrnenters 
questioned the substantial equivalence 
of the Oklahoma statutory bonding limit 
of 10 years to that of the Federal 
program, which requires bonding for 30 
ears, for post-closure monitoring of 
azardous waste facilities. 

Response: EPA requires post-closure 
monitoring for a minimum of 30 years 
with the provision to extend the period 
if it is deemed necessary. While EPA 
regulations do require 30 year post- 
closure bonding, on October 30,1980. 
EPA amended its regulations, effective 
November 19.198a and suspended until 
May 19. 19B1, the requirement that 
owners and operators of hazardous 
waste facilities prepare closure and 
post-closure plans. Oklahoma, in its 
Authorization Plan, has stated that 
within this same 6 month period it will 
seek to have its statutory post-closure 
bonding period amended to be 
equivalent to the Federal regulation. 
Oklahoma regulations incorporate the 
Federal regulatory requirement of 180 
days notice before a facility can 
commence closure in accord with its 
closure plan. This notice period remains 
in effect. Consequently, under the 
Federal and State regulatory plan no 
facility will be allowed to close before 
May 19,1981. On or before that time 
Oklahoma should have eliminated this 
difference from its program. EPA, 
through oversight, will monitor this 
process to see that Oklahoma meets its 
commitments. 

Comment: One commenter spoke to 
the need for research efforts to evaluate 
and develop improved technologies for 
treatment of hazardous wastes and 
asked whether the Federal program 
recognized this need. 

Response: Section 8001 of RCRA 
provides for research in improved 
technology for the disposal of hazardous 
waste. However. Congress has not 
appropriated funds for this program. 
EPA’a Office of Research and 
Development has an existing program 
which is exploring the development of 
technologies for treatment and disposal 
of hazardous wastes. EPA believes that 
this program and additional research 
efforts are much needed in this Held and 


looks forward to an enlarged research 
program when and if Congress provides 
additional funds. 

Comment: One commenter stated that 
dumping hazardous wastes into 
municipal sewer systems should be 
prohibited because it would become a 
problem for treatment facilities. 

Response: While some hazardous 
waste will be placed on Publicly Owned 
Treatment Works (POTW). EPA 
believes that the treatment process, 
dilution, and compliance with the 
POTWs’ discharge permit,, will mitigate 
effects on human health and the 
environment. Nevertheless. POTW 
sludges arc not excluded from EPA 
regulations and must be analyzed to 
determine whether they contain 
hazardous waste characteristics and if 
they do they must be stored and 
disposed of in full compliance with 
Federal program requirements. POTW’s 
are also eligible for construction grants 
from EPA to improve their wastewater 
treatment processes. EPA believes that 
this is the best and most economical 
way to deal with the mixed waste 
streams treated by POTW’s. 

Comment: One commenter was 
concerned with the State’s lack of 
incentives to recycle, reuse, reclaim, or 
use hazardous waste materials. 

Response: The purpose of the 
Resource Conservation and Recovery 
Act of 1976, was to encourage the 
conservation and recycling of natural 
resources. Reduction and reuse of 
wastes generated, rather then treatment 
and disposal of hazardous wastes, were 
envisioned by Congress as the means 
through which this purpose would be 
accomplished. Although RCRA does not 
specifically set forth incentives to fulfill 
its purpose, EPA believes that the added 
cost of hazardous waste treatment, 
storage, and disposal which result from 
the RCRA program provides the 
incentive to spark industry's efforts to 
effectively reclaim many hazardous 
wastes. The State program, substantially 
equivalent to the Federal program, 
encompasses the same added costs and. 
consequently the same incentives to 
industry to reuse or reclaim its 
hazardous wastes. 

Dated: |nmtnry ft. 1981 
Frances E. Phillips, 

Acting Deputy Regional Administrator. 

fFR Due 0]-tan PVJ«tf 1 tMI. MS «unj 

BILLING COO€ 4S0O-3O-M 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 
(Docket No. FEMA-5969] 

Suspension of Community Eligibility 
Under the National Rood Insurance 
Program 

agency: Federal Insurance 
Administration. FEMA. 
action: Final rule. 

summary: This rule lists communities 
where the sale of flood insurance, as 
authorized under the National Flood 
Insurance Program (NFIP). will be 
suspended because of noncompliance 
with the flood plain management 
requirements of the program. 

EFFECTIVE OATES: The third date 
("Susp.") listed in the fifth column. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Richard Krimm. National Rood 
Insurance Program. (202) 755-5581 or 
Toll Free Line 000-424-8872. Room 5270, 
451 Seventh Street SW.. Washington. 
DC 20410. 

SUPPLEMENTARY INFORMATION: The 

National Rood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 

§ S4.6 List of eligible communities. 


reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Section 1315 of the 
National Flood Insurance Act of 1968, as 
amended (42 U.S.C. 4022) prohibits flood 
insurance coverage as authorized under 
the National Rood Insurance Program 
(42 U.S.C. 4001-4128) unless an 
appropriate public body shall have 
adopted adequate flood plan 
management measures with effective 
enforcement measures. The communities 
listed in this notice no longer meet that 
statutoiy requirement for compliance 
with program regulations (44 CFR Part 
59 et seq.). Accordingly, the 
communities arc suspended on the 
effective date in the fifth column, so that 
as of that date subsidized flood 
insurance is no longer available in the 
community. 

In addition, the Federal Insurance 
Administrator has identified the special 
flood hazard areas in these communities 
by publishing a Rood Hazard Boundary 
Map. The date of the flood map, if one 
has been published, is indicated in the 
sixth column of the table. Section 202(a) 
of the Rood Disaster Protection Act of 
1973 (Pub. L 93-234). as amended, 
provides that no direct Federal financial 


assistance (except assistance pursuant 
to the Disaster Relief Act of 1974 not in 
connection with a flood) may legally be 
provided for construction or acquisition 
of buildings in the identified special 
flood hazard area of communities not 
participating in the NRP, with respect to 
which a year has elapsed 6ince 
identification of the community as 
having flood prone areas, as shown on 
the Office of Federal Insurance and 
Hazard Mitigation's initial flood 
Insurance map of the community. This 
prohibition against certain types of 
Federal assistance becomes effective for 
the communities listed on the date 
shown in the last column. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
"Rood Insurance." This program is 
subject to procedures set out in OMB 
Circular A-95. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. 

Section 64.8 is amended by adding in 
alphabetical sequence new entries to the 
table. 


County 


Effect** dote* of authoroaftorV 
cancePafton of eMa of Mood 
insurance* h connwntfy 


Al wtorm - Jefferaon _ 

Op •. ■■ — do - 

Conrwcteut .. .. M dd few _ 

00 _-_ Follow __ 

Ftonda ____,_ W afcuka _ 

fnOMi . GOOk _ 

Oo - Cfenosgn - 

Oo . Cook and Ou Page 

00 -, -——_- Cook. - 

OP . .. ....■ ** 

Oo -- Champargn ■ 

Op. .—. . Du Fag* - 

Oo- - Uko _ 


BrowmvPt. Qty of .. 01027QA . -. Snpt 16. 1975, emergenc y , Jon 1ft. 

1061 regular, Jan IS. 1961. aus- 

Mdfwkl. oVy Of ---- 010127 _ Apr U, 1675. amafgancy, Jan IS, 

1961. regular. Jan 16, 1961, aua- 

Deep P**r. town of - 0900629 - M * 30. 1973, emergency. Jan 16. 

1961 regular. Jan 16, 1961, aua 

Starreord, ofy Of . 0900619 Mar 10, 1972, emergency. Jan 16, 

1961, regular Jan 16 1961. aua- 

Ofencorporafed area* - 12031SA - May 21, 1973. emergency. Jan 16. 

1961, ragiiar. Jan 16. 1961, aua- 

Bcoadncw. YftfeQO of - 1700678 - Mar 7, 1975, emergency. Jan 16, 

1961. ragular. Jan 16. 1961. aua- 

Champe-gn. erty ol . . . - . - 1700269 - >n* 6. 1975. emargmey. Jan 16, 

1061, regUar. Jan 16. 1961. aua- 

fWdafe. vOtage of. . . — 1701068 Apr 22. 1975, emergency, Jan 16, 

1961, ragular. Jan 16, 1961. aua- 

Palo* Kba. qty of. _ . 170143C - Sept 4, 1674. emergency. Jan 16, 

1961. ropier, Jan 16, 1961. aua- 

AtoMon Pa#V village of -- 170149© Dec 6. 1973. emergency. Jan 16, 

1961. regular. Jan 16. 1961. aua- 

UrtanaLCPyoft —.. —. 1700356 —- Fab, 3, 1975, amargancy, Jan 16, 

1961, ragufer, Jan 19. 1961. aua- 

Waetmor*. vtfiag* of — 1702206 Apr 23. 1975. emergency. Jan t«. 

1961. regilv. Jan. 16. 1961 aue- 

2ionc*y Of -- 1703996 -. May 24, 1974. amargancy. Jan IS, 

1961. ragular, Jan 16, 1961. aua- 
ponded 


H—--1 m_ ^ 

opwil nOOu 

hazard area 

identified 

Date 1 

Aug IE 1975 

Jan 16,11 

Jan 14. 1974 
J*t 2. 1976 

Oo 

Dec 26. 1673 
Dec 3. 19ZA- 

Oo. 

Aug. 2, 1974 
May 23. 1979 

Do 

Fab 14. 1975 

Do 

Mar 22, 1974 
June 4, 1976 

Do 

May 3. 1974 
Dec. 26, 1975 

Do 

Fob 1. 1974 
Feb 20, 1976 

Oo 

Mar 22, 1974 
Mar S, 1976 
July 7. 1979 

Do 

Apr 12.1974 
Oct 31. 1975 

Oo 

May 3. 1974 
Mar 26. 1976 

Oo 

May 17. 1974 
Aug 15. 1975 

Oo 

Mar 79 1974 
Jue 4, 1976 

Do 
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County 


location 


CorrvrvjrWy No 


Ettocovr da**t of awlNMoaton/ 
of ado of flood 
m community 


to 

Do 


Oo- 


C3«y 


Munoe c*» of 
Hawant-m. aty of 
Spencor, oOy pf _ 


Apr 4, 1975. 
1961. regUar. 


Am 26. 1975. 
1961, 


Story . 


Jactaan- 


Story Oy. aty of 

Autoiarv c*y a*_ 

Eudoi ah of_ 

Honan, aty ol_ 


1600538 


1902S2C .«_Sopt 23. 1974. 

1961. 


190071A 

1902508. 

2003328 

2000606 

2OOM10 


Juot 25. 197V 
1961. 


Now 29. 1975, 
1961, regMar, 


Jurn 12. 1975. 
1961 


Ok. 27. 1979. 
1961. 


r*. _ 

do 

_ Miatocfc. town of . .. 

tyan 


F«nton C4y of 

nr. 



t* nrr 


_ . Grand Horen townshp of 


MuUagon 










Corutnore*** erty of 

Oo 



Do. 



Do _ 

SI Lourt. 


Oo 

do 

Oakland, on of 

8a 



warn._ 



Oo . 


Popfton cdy of 

i Jaraau _ 


loo* 1 of 

Od n 


Wanaquo bo*oi/jn of 

Oo r ~ 


»a , — » | — Q. _ n - 1, a rirrii ■t, 

yv0M L JOy tWiCn cO*uUul 09 ~ 

Ob—-* 


Wtrel lUfttyd lowronp of 

i«U . 

Oart 

Noth Laa Vogat effy of 



Barbodon on of 


Aug 12. 1975, 
1961. regdar. 


2401120 

260075A 

2603940 

2602700 

260299A 

270267A 

270156C 


Sept 16. 1975. 
1961. regu*. 


Aug 30. 1974. 
1961, 


on 16, 
Jon 16. 1961. tun 

•notpincy, Jon. 16, 
Jon IV 1961. out 

omorgoncy. Jon 16, 
Jkv IV 1961. out* 

omorgoncy. Jon IV 
Jon tv 1961. out* 

omorgoncy. Jon IV 
Jon IV 1961. tuo- 

omorgoncy. Jon IV 
Jon. IV 1961. tuo 

•morgoncy. Jan 16, 
Jon IV 1961. tut 


on IV 

[JiTlV 1991. tut- 

ormrgency. Jon IV 
Jon IV 1961. tut 


on IV 
Jan IV 1961. tut 


Mar 24. 197V 
1961. regular. 


an 16. 
Jon 16. 1961. out 


Oct t. 1973, 
1961. 


Juno 21, 1974. 
1961. regular. 


Apr IV 197V 
1961, 


Sopt V 1975. 

1061. regular 


omorgoncy. Jon IV 
. Jon 16. 1961. out 

omorgoncy. Jon IV 
Jon 16. 1961. tuo 

omorgoncy. Jon IV 
Jon IV 1961, oun 

omorgoncy Jon IV 
Jon 16. 1961, tuo 


2902756 


Mo 27. 1974. 
1961. regular. 


2903128 _ Jon 23. 197V 

1991, regular 


290323C 


Juno 2V 1974. 
1991. regular. 


m IV 
Jan IV 1991. auo 

omorgarvy. Jon IV 
Jon 16 1961. oua- 

m IV 


2903618 ..._Juh IV 1975, 

1991, regular. 


2903738 


Am V 197V 
1991. 


Dot 19. 1974, 
1991. 


Jon IV 1991, 


on 16. 
Jan IV 1961, **• 


an IV 
Jon IV 1961. out* 

omorgoncy, Jorv IV 
Jon 16. 1991. tut- 


3100738 

3152750. 


Now H 1674. 
1961. 


July f. 1971. 
1972, 


Jon 29, 1972. 
1961, 


3404098 

3403348-. 

3404118- 

3200078 

390524C- 


Aug 12. 1974. 
1961. regular 


No* 1. 19/4. 
1981, 


Apr 2V 197V 
1961. regular. 


Aug 6. 197V 
1961. regula 
pondod 

Sopt 13. 1974. 
1991. regular 


an IV 
Jon IV 1991. out* 

omorooocy, Aug IV 
Jon IV 1961. tut 


Omorgoncy. Jon IV 
Jon IV 1961, out 

omorgoncy, Jon IV 
Jon IV 1961. tut* 

emergency Jon IV 
. Jon IV 1961. tuo* 

omorgoncy. Jan IV 
Jon IV 1961. an 

omargency. Jon IV 
. Jan IV 1991. an 

omorgoncy. Jan IV 
Jon IV 1991. tut- 


Spocoi hood 
hazard area 
idontfiod 

Ode 1 

Jon 16.1974 
Juno 4, 197« 

Do 

May 24. 1974 

JUy 30. 1976 
Jufy 26. 19 n 

Do 

July IV 1976 

Oo 

May 31. 1974 

Apr 9, 1976 

Do 

Od 25. 1974 
Nor 7. 1975 

Oo 

Jon 9. 1974 
Jufy IV 1979 

Do 

fab 22. 1974 
Oct 24. 1975 

Do 

Od IS. 1974 
Sept 2V 1975 

Do 

Jon 21.1977 

Do 

Oct 1. 1979 

Do 

Apr. 1.1977 

Do 

Aug 2. 1974 
Jufy 2 1976 

Oo 

Od V 1976 

Do 

Jon IV 1961 

Do 

Juno 7. 1974 
May 26. 1976 
May 20. 1977 

Do 

Mar 29. 1974 

Feb 20. 1976 

Do 

Mar 29. 1974 
Not 7. 1975 

Oo 

Mar 1. 1974 
Oct 24. 1975 

Apr V 1979 

Do 

Jan 9. 1974 
JUna IV 1976 

Do 

No* 1.1974 
Juno 11.1976 

Oo 

Mar 29.1974 
Jufy 9, 1979 

Oo 

V 

X*> 2V 1974 
Aug 2. 1977 

Oo 

Aug 19. 1972 
Jufy 1. 1974 

Apr 11. 1975 
Od 10. 1975 

Do 

Apr IV 1973 
Now 26. 1976 

Oo 

May IV 1974 

Do 

Aug 24. 1973 
Aug 20 1976 

Oo 

Mf 9, 1974 
May 26. 1976 

Do 

Feb IV 1974 
Fob 4, 1977 

Oo 

May 24. 1974 
July 30. 1976 
Jmo22.ll/3 

Oo 
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E*#c«ve date* 


State 

Cowrxy 

Location 

ConwnunlTy No 

Do 

Ccyehoga 

»yv)V City of 

3900968 

rw> 

. .. Ena .. . 


3901536 . 

Do 

. taka 

W«ougty. city of 

. 390322A - 


Lancaster 

Ban, rewmhp o* . . 

. 4217618 . „ 

Do 



. 4217658 

Do 

Scvjoflharvvi . 


M 4220639 

Do 

. AAoghony 

Oai moot, borough of 

. 4200009 

Oo„ „ 

1 t^f *r 

SacHOury vrentNp of 

- . . 4217629.- 

o> 

00 

O^nyya^ fKffOugh 0* 

4205639_ 





Do. 

aaajnafty 


42261 IB . 





ry> 

. Uurcme 

--a f.1 

r» 4 f 1 I \7T4tfr i £ r Q ▼ 

4206229 

Vermont. 

CTvttenOen 

. riant loam o4. , ,,, 

__ 5000348 _ 

Do . 



5001538 

Do 

Putted 

'fiJtfuyqforxS town of 

. 6001098___ 

Vlreai Vrymta . 


tifli - - - r A_, ^4 

5401338 

WHco«*n 

. laoroaea .. 

.. . Lacrtaoa ertv of. 

_555562 


ol auttxwaton/ 
of tala of Hood 
m community 


M 11. 1975. 
1961, 


1961. 


JW 1*. 1975 
1M1, 


Juna 10. 1975, 
1961. reguMr. 


amatgancy, Jan 16. 
Jan. 16. 1961. tut 

ametpancy Jan 16. 
Jan 16. 1961. M 

awfltney. Jan 16. 
Jan 16. 1961. tua 

•margancy Jon 16 , 
Jan. 16. 1961. autr 


Sapt 17. 1675. omargancy Jan 16. 

Jan 16. 1991. 


an 16. 
Jan 16. 1961. »a 

emergency, Jan 16. 
Jan 16. 1961. tu* 

emergency. Jan 16 
Jan 16, 1961. eue- 

•mo^gancy Jan 16 
Jan 16 1961. w* 


m 16 
Jan 16 1961. eue- 


1961. 
prnJtd 
Ju»y >5, 1974. 


July 30, 1976 
1961. 


Soot 26 1974. 
1961. regul* 


Oac 16 1974, 
1961. regular. 


May 10. 1976 
1961. regular. 


July 6 1975. 
1961. 


•My 24. 1975. 
1961. regular 


an 16 
Jan 16 1961. au* 

amcrgancy. Jan 16 
. Jan 16. 1961. *u»- 

emergsney Jan 16 
Jan 16 1961. m 


Saot 16 1974. 
1961. 


A6 1976 
1961. regular. 


Oec a, 1970. 
1971. 


m 16 
Jan 16, 1961. tut- 


an 16. 
Jan 16 1961. tut 


an 16 
Jan 16. 1961. aa* 


Koo<| 
hacaru area 
Ktonaaiod 

Dwto' 

Fab 6. 1974 

JtAy 16. 1976 

Oo 

Jan. 31. 1975 
Nov 5. 1976 

0b 

Nov 30, 1973 
Juna 11. 1976 

Oo 

Sapt 6.1974 
Day ia. 1976 

Oo 

Sapt 20, 1974 
May 26. 1976 

Oo 

JMna 10, 1977 

Oo 

Mar 6. 1974 
May 29. 1976 

Do 

Sept 20. 1974 
Juna 4.1976 

Do 

Jan 9. 1974 
Jrev 9. 1976 

Do 

May 31. 1976 
Juna a. we 

Oo 

Mar ft. 1974 

Oct 1. 1979 

Oo 

Sept 20. 1974 
DM 3. 1976 

Oo 

Juna 19. 1974 
Aug 27, 1976 

Oo 

May 31, 1974 
J*y 16, 1976 

&» 

May 31. 1974 
Sept 24, 1976 

Oo 

J*v 16. 1971 

July 1. 1974 
May 14. 197ft 

Oo 


♦ Dare cor tan foferal aavstanca no kongar available m ap^uai Hood nanrd area 


(National Flood Insurance Act of 196a (title XIII of the Homing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FK 178H. 
Nov. 28. 19681. as amended. 42 U.SC. 4001-4128; Executive Order 12127. 44 FR 19967; and delegation of authority to Federal Insurant* 
Administrator) 


Issued: December 29. 1980. 

Charles M Pluxico. Jr, 

Acting Federal Insurance Administrator. 

(lit Doc. 41-1114 KVIwl 1-1J-61 are tHfl) 

BILLING COOC 6719-43-41 


44 CFR Part 64 

I Docket No. FEMA-59701 

Ust of Communities Eligible for the 
Sale of Insurance Under the National 
Rood Insurance Program 

agency: Federal Insurance 
Administration* FKMA. 
action: Final Rule. 


summary: This rule lists communities 
participating in the National Flood 
insurance Program (NFJP). These 
communities have applied to the 
program and have agreed to enact 
certuin flood plain management 
measures. The communities* 
participation in the program authorizes 
the sale of flood insurance to owners of 
property located in the communities 
listed. 

EFFECTIVE dates: The date listed in the 
fifth column of the table. 
aooresses: Rood insurance policies for 


property located in the communities 
iisted can be obtained from any licensed 
property insurance agent or broker 
serving the eligible community, or from 
the National Rood Insurance Program 
(NF1P) at; P.O. Box 34294. Bethesda. 
Maryland 20034. Phone: (800) 638-6620 

for further information contact: 

Mr. Richard Krimm. National Rood 
| Insurance Program. (202) 755-5581 or 
Toll Free Line 800-424-6872, Room 5270, 
451 Seventh Street, SW.. Washington. 
DC 20410. 
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SUPPLEMENTARY INFORMATION: The 

National Flood Insurance Program 
(NFIP). enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Since the 
communities on the attached list have 
recently entered the NFIP. subsidized 
Hood insurance is now available for 
property in the community. 

In addition, the Federal Insurance 
Administrator has identified the special 

J64.6 List of eligible communities. 


flood hazard areas in some of those 
communities by publishing a Flood 
Hazard Boundary Map. The date of the 
flood map. if one has been published, is 
indicated in the sixth column of the 
table. In the communities listed where a 
flood map has been published. Section 
102 of the Flood Disaster Protection Act 
of 1973. as amended, requires the 
purchase of flood insurance as a 
condition of Federal or federally related 
financial assistance for acquisition or 
construction of buildings in the special 
flood hazard area shown on the map. 

The Federal Insurance Administrator 
finds that delayed effective dates would 


be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C, 553(b) 
are impractible and unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
"Flood Insurance." This program is 
subject to procedures set out in OMB 
Circular A-95. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. The entry reads as follows: 

Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 


Sun 

County 

Locator* 

Community No 

CaKyna , 



.... 060Q26A. 

Hrt _ . 


Brea, city of 

0602UA 



. Ontario, city ot . 

.... 060275A.. 


Po*. 

Davenport. to—n ot... 

120410A 


W»a_ 


130184 

man . 

. Oeerwater .. 

OroAno c<y of 

160041*8 

■no- . 


Hnnrf Corn, wippa of 

..... 170102C .. . 

•Vk j I 

, 1-6 

Wmthrop Harbor vttage of... 

170396A __ 

IM . 



190060. 


Boyd 

UNneorpcxaicd Meat 

2*0016 

Do ..- 


... . £kraix><ritc**n. OTy of 

2I0095A... - 

WAgoi 


Orwn. 

260079A . .. 

Aim) ... 


. .. Trenson. ©V of . 

290153A 



fc** -- f-ati m4 

310231A . ... 

Ourtrv* 

.... Cleveland 

_ Moon c*y m 

400044A 



Wo* lovnv'x? Of 

420663 .. 

Caratoa . 



450069 

Varrrnrtl 



MQOMA .. ... .... 


.... Mingo. 

.. Urtncorporafiod art** .. 

340133A 

Tauw 

Coftn. _.. 


460141A.. 

•btt Carctoa 


.... Urvneorporasad areas.... 

3/00506 - - 

Nm ibA 


WkruPtam to—n of 

361401B 

NnnvAana 


.. SrrvtnfWAd. 1ov»n«Np Of 

421104 

T««aa 


. Jourdanton, oty of 

460709 

b«»4 _ 


.RoCftwefl Oy oty of 

190943 

ScuCi Careers 

... Hony’-.. 


450104 

fo-veaaoa 



- 470191 

Mmr 

. - Oxford . 


230094A 


EfiecOve dat»t o* auinonra&oo/ 
ca nce A i Pon of tab of flood 

named n canntfMty 


Spec*! flood hazard 


Doc 2. I960. Su*Msn*on wrthdrawn _ 
— 40 


do. 


-do 


Dec 2. I960, amerganey— _, 

Oct 24 1973, amergeney. Sapt 3, 
1960. rwgAar Sopt 3. 1960. tufr 
pended, Owe Z 1960, ranttaled. 
Owe 5. i960. emorgone? - 

— 40 .- -.-■.. 


Doc ft. t960, r w y n cy___. 

— do - 

—do --.- 

—* Ml 30. 1975. meaner. FeO 1. 
I960, regular F«t>. 1, 1960. M- 
pendwdl Dec 10. i960 rematated 


June 2ft. 1974 and Od 24. 1975, 
May 24. 1974 and Nov 4. 1975 
Aug 9. 1974 wd Nov 12. 1976 
Mar 4. 1977 
Oac 17. 1976 

Dec 10. 1976. May 28. 1975. ar 
Nov 23. 1975 

June 26. 1974 and Jufy 11. 1975 
Mar 24. 1975 and Oct 10. 1975 
Mar 1. 1974 

Oac 13. 1974 and Oac 2. 1977 
AoQ. 23, 1974 and Apr 15 1975 
May 24.1974 and Aug 6. 1976 
Fob 15 1974 and Ooc 25 1975 
Mar 22. 1974 wd Fafe 27. t976. 
June 7. 1974 and Apr 16.1976 
July 1. 1977 
Nov 19. 1976 

Juno 21. 1974 and Aug 15 197ft 
Dec 20. 1974 and Aug 5. 1977. 
June 21. 1974 and Jan 30. 197ft 
JUne 10. 1977. 


Jarv 17 1974. Nov 
Oct 27. 1976 
Oct 29. 1976 
Aug 15 197ft 
Mar 26. 1976 
Oct 20, 1975 
Oct 1. 197ft 
J*v 5 1973 


4. 1977. and 



i i 

_ Ocet. lowmaNp of 

060964A ..... 

, 422604A 

Dec 27. 1973 emergency. Aug 1. Aug 1. i960 

1960. regular Aug 1. I960. — 
pended. Dec 12. 1960. rerouted 

Dec 15 1960 »nergcncy Jav 10 1973 and May 30 1960 

. 


Da Soto, image of 

S50069A 

do jm g 1974 and May 14 1976 







Doaa nof nckido Grand St- and Flood OUtnct 


[National Flood Insurance Act of 1968 (title X1U of the Homing and Urban Development Act of 1968); effective Jan. 28. 1969 (33 FR 17804. 

28. 1968). a* amended. 42 U&C 4001-4128; Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator) 

iHued. December 29. I960. 

Chariea M. Plaxico. |t. 

Acting Federal Insurance Administrator. 

n «-m» r.w t-ts-at ms «,| 

““■“•o COOC 4? U-OJ-M 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 

(Fifteenth Revised Service Order No. 14731 

Various Railroads Authorized To Use 
Tracks and/or Facilities of the 
Chicago, Rock Island and Pacific 
Railroad Company, Debtor, William M. 
Gibbons, Trustee 

agency: Interstate Commerce 
Commission. 

action: Fifteenth Revised Service Order 
No. 1473. 

summary: Pursuant to Section 122 of the 
Rock Island Transition and Employee 
Assistance Act, Pub. L 96-254, this 
order authorizes various railroads to 
provide interim service over Chicago, 
Rock Island and Pacific Railroad 
Company, Debtor (William M, Gibbons. 
Trustee), and to use such tracks and 
facilities as are necessary for 
operations. This order permits carriers 
to continue to provide service to 
shippers which would otherwise be 
deprived of essential rail transportation. 
EFFECTIVE: 12:01 a.m.. January 10. 1981, 
and continuing in effect until 11:59 p.m., 
March 31,1981, unless otherwise 
modified, amended or vacated by order 
of this Commission. 

FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens, Jr. (202) 275-7840. 

Decided: January ft. 1961. 

Pursuant to Section 122 of the Rock 
Island Transition and Employee 
Assistance Act, Pub. L 96-254 (RITEA). 
the Commission is authorizing various 
railroads to provide interim service over 
Chicago. Rock Island and Pacific 
Railroad Company. Debtor. (William M. 
Gibbons, Trustee), (RI) and to use such 
tracks and facilities as are necessary for 
that operation. 

In view of the urgent need for 
continued service over Rfs lines 
pending the implementation of long- 
range solutions, this order permits 
carriers to continue to provide service to 
shippers which would otherwise be 
deprived of essential rail transportation. 

Fifteenth Revised Service Order No. 
1473 modifies Appendix A of the 
previous order us follows: 

1 . In Item 6.A., the authority of the 
Fort Worth and Denver Railway 
Company (FWD) is extended to Groom 
and Adrian, Texas. 

2 . In Item 24.A., the authority of The 
La Salle and Bureuu County Railroad 
Company (LSBC) is extended 3.06 miles 
northward to milepost 0.60 at Chicago, 
Illinois. 

3. In Item 26. authority is granted to 
The Atchison. Topeka and Santa Fe 
Railway Company (ATSF) at Alva, 


Okluhoma. in order to provide continued 
service inasmuch as ATSFs directed 
service authority under Section 104 of 
RITEA has expired. 

Appendix B of Fourteenth Revised 
Service Order No. 1473 is unchanged, 
and becomes Appendix B of this order. 

It is the opinion of the Commission 
that an emergency exits requiring that 
the railroads listed in the attached 
appendices be authorized to conduct 
operations using Rl tracks and/or 
facilities: that notice and public 
procedure are impracticable and 
contrary to the public interest; and good 
cause exists for making this order 
effective upon less than thirty days' 
notice. 

It is ordered, 

l 1033.1473 Fifteenth Revised 
Service Order No. 1473 

(a) Various railroads authorized to use 
tracks and/or facilities of the Chicago. 
Rock bland and Pacific Railroad 
Company, Debtor, (William M. Gibbons, 
Trustee). Various railroads are 
authorized to use tracks and/or facilities 
of the Chicago. Rock bland and Pacific 
Railroad Company (RI). as listed In 
Appendix A to this order, in order to 
provide interim service over the RI; and 
as listed in Appendix B to this order, to 
provide for continuation of joint or 
common use facility agreements 
essential to the operations of these 
carriers as previously authorized in 
Service Order No. 1435. 

(b) The Trustee shall permit the 
affected carriers to enter upon the 
property of the RI to conduct service as 
authorized in paragraph (a). 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carrier(s); or 
upon failure of the parties to agree as 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by Section 122(a) 

Public Law 96-254. 

1 . The authority contained in Item 5(E) 
of Appendix A of this order, previously 
operated by the Union Pacific Railroad 
Company (UP) between Colby and 
Caruso. Kunsas (milepost 387.8 to 429.3). 
is conditioned upon the assumption by 
Burlington Northern. Inc. (BN) of the 
negotiated agreement between UP and 
the Rock bland Trustee with regard to 
the compensation to be paid the Trustee 
for that line segment until a new 
agreement is reached between the 
Trustee and the BN. 

(d) Interm operators, authorized in 
Appendix A to this order, shall, within 
fifteen (15) days of its effective date, 
notify the'Railroad Serv ice Board of the 
date on which interim operations were 
commenced or the expected 


commencement date of those 
operations. 

(e) Interim operators, authorized in 
Appendix A to this order, shall, wiihin 
thirty days of commencing operations 
under authority of this order, notify the 
RI Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(f) During the period of the operations 
over the RI lines authorized in 
paragraph (a), operators shall be 
responsible for preserving the value of 
the lines, associated with each 
operation, to the RI estate, and for 
performing necessary maintenance to 
avoid undue deterioration of lines and 
associated facilities. 

1 . In those instances where more than 
one railroad is involved in the joint use 
of RI tracks and/or facilities describe d 
in Appendix B, one of the affected 
carriers will perform the maintenance 
and have supervision over the 
operations in behalf of all the carriers, 
as may be agreed to among themselves, 
or in the absence of such agreement, as 
may be decided by the Commission. 

(g) Any operational or other difficulty 
associated with the authorized 
operations shall be resolved through 
agreement between the affected parties 
or, failing agreement, by the 
Commission’s Railroad Service Board. 

(h) Any rehabilitation, operational, or 
other costs related to the authorized 
operations shall be the sole 
responsibility of the interim operator 
incurring the costs, and shall not in any 

% way be deemed a liability of the United 
*Stutes Government. 

(i) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(j) Rate applicable. Inasmuch as the 
operations described in Appendix A by 
interim operators over tracks previously 
operuted by the Rl arc deemed to be due 
to carrier’s disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via Rl. until tariffs 
naming rales and routes specifically 
applicable become effective. 

1 . The operator under this temporary 
authority wiU not be required to protect 
transit rate obligations incurred by the 
Ri or the directed carrier, Kansas City 
Terminal Railway Company, on transit 
balances currently held in storage. 

(k) In transporting traffic over these 
lines, all interim operators described in 
Appendix A shall proceed even though 
no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to that 
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traffic. Divisions shall be. during the 
time this order remains in force, those 
voluntarily agreed upon by and between 
the carriers; or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(l) To the maximum extent 
practicable, carriers providing service 
under this order shall use the employees 
who normally would have performed the 
work in connection with traffic moving 
over the lines subject to this Order. 

(m) Effective date. This order shall 
become effective at 12:01 a.m., January 
10.1981. 

(n) Expiration date . The provisions of 
this order shall expire at 11:59 pjiL, 

March 31,1981. unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

This action is taken under the 
authority of 49 U.S.C. 10304.10305, and 
Section 122. Pub. L 96-254. 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington. D.C.. 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission. Railroad Service 
B&ard. members |oel E. Bums. Robert S. 
Turlington and John H. O'Brien. Joel E. Bums 

not participating. 

Agatha L. Mergenovfch. 

Secretary., 


Appendix A—RI Lines Authorized to be 
Operated by Interim Operators 


1 Louisiana and Arkansas Railway 
Company (USrAp A Tracks one through six of 
the Chicago, Rock Island and Pacific Railroad 
Company's IRI) Cadiz yard in Dallas, Texas, 
commencing at the point of connection of RI 
track six with the tracks of The Atchinson. 
Topeka and Santa Fe Railway Company 
(ATSF) in the southwest quadrant of the 
of the ATSF and the Missouri- 
Kansas- Tex as Railroad Company (MKT) at 
interlocking station No. 19. 

2. Peoria and Pekin Union Railway 
Company (PaPU): All Peoria Terminal 
wmrood property on the east side of the 
Winoii River, located within the city limits of 
**in. Illinois. 

* Union Pacific Railroad Company (UP): 

A Beatrice. Nebraska. 

B Approximately 36.5 miles of trackage 
•'tending from Fairbury, Nebraska, to RI 

r .c»>oM 581.5 north of Hallam. Nebraska. 

^ Union. Colorado. 


4. Toledo. Peoria and Western Railroad 
Company (TP&W): 

A Keokuk. Iowa. 

B. Peoria Terminal Company trackage from 
Hollis to Iowa Junction. Illinois. 

5. Burlington Northern, Inc . (BN): 

A. Burlington, Iowa (milepost 0 to milepost 
206). 

B. Fairfield. Iowa (milepost 275.2 to 
milepost 274.7). 

C Henry. Illinois (milepost 126) to Peoria. 
Illinois (milepost 164.35) including the Keller 
Branch (mileposts 1.55 to 8 62). 

D. Phlllipsburg. Kansas (milepost 282) to 
CBQ Junction, Kansas (milepost 325.9). 

F.. CBQ Junction, Kansas (milepost 325.9) to 
Seibert. Colorado (milepost 487). 

6. Fort Worth and Denver Railway 
Company (FW&D): 

* A. From Groom (milepost 718.9) to Adrian 
Texas (milepost 809.5). including terminal 
trackage at Amarillo, and approximately (3) 
three miles northerly along the old Liberal 
Line. 

B. North Fort Worth. Texas (milepost 803.0 
to milepost 811.4). 

7. Chicago and North Western 
Transportation Company (C&NW): 

A. From Minneapolis-St. Paul, Minnesota, 
to Kansas City. Missouri. 

B. From Rock Junction (milepost 5.2) to 
* Inver Grove, Minnesota (milepost 0). 

C From Inver Grove (milepost 344.7) to 
North wood. Minnesota. 

D. From Clear Lake Junction (milepost 
191.1) to Short Line Junction Iowa (mileposl 
73.8). 

B. From Short Line Junction Yard (milepost 
354) to West Des Moines, Iowa (milepost 
364). 

F. From Short Line Junction (milepost 73.6) 
to Carlisle. Iowa (milepost 64.7). 

C. From Carlisle (milepost 64.7) to Allertom 
Iowa (milepost 0). 

H. From Allertom Iowa (milepost 363) to 
Trenton. Missouri (milepost 415.9). 

I. From Trenton (milepost 415.9) to Air Line 
Junction Missouri (milepost 5022). 

J. From Iowa Falls (milepost 97.4) to 
Esterville. Iowa (milepost 206.9). 

K. From Bricelym Minnesota (milepost 57.7) 
to Ocheyedan. Iowa (mileposl 246.7). 

L From Palmer (milepost 454-5) to Royal. 
Iowa (mileposl 502). 

M. From Dows (milepost 113.4) to Forest 
City. Iowa (mileposl 158.2). 

N. From Cedar Rapids (milepost 100.5) to 
Cedar River Bridge, Iowa (milepost 96.2) and 
to serve all industry formerly served by the 
RI at Cedar Rapids. 

O. From Newton (milepost 320.5) to 
Eurlham Iowa (milepost 388.8). 

P. Sibley, Iowa. 

Q. Worthington, Minnesota. 

R. Altoona to Pella, Iowa. 

S. Carlisle. Indianola. Iowa. 

T. Omaha, Nebraska (between milepost 502 
to milepost 504). 

U. Eorlham. (milepost 388.6) to Dexter. 

Iowa (milepost 393.5). 

8. Chicago, Milwaukee, SL Paul and Pacific 
Railroad Company (Milwaukee): 

A. From West Davenport, through and 
including Muscatine, to Fruitland, Iowa, 
including the lowa-lUinois Gas and Electric 
Company near Fruitland. 


B. Washington Iowa. 

C From Newport, to a point near the east 
bank of the Mississippi River, sufficient to 
serve Northwest Oil Refinery, at St. Paul 
Park. Minnesota. 

9. Davenport . Rock Island and North 
Western Railway Company (DR1): 

A Davenport. Iowa. 

B. Moline. Illinois. 

G Rock Island. Illinois, inclui.ng 26th 
Street yard. 

D. From Rock Island through Milan Illinois, 
to a point west of Milan sufficient to include 
service to the Rock Uland Industrial complex. 

E. From East Moline to Silvia, Illinois. 

F. From Davenport to Iowa City. Iowa. 

C. Fjom Rock Island. Illinois, to Davenport. 
Iowa, sufficient to include service to Rock 
Island arsenal. 

10 . Illinois Central Culf Railroad Company 
(ICG): Ruston Louisiana. 

11. SL Louis Southwestern Roilway 
Company (SSW): 

A. From Brinkley to Briark. Arkansas, and 
at Stuttgart. Arkansas. 

B. At North Topeka, Kansas. 

12 Little Rock & Western Railway 
Company: From Little Rock, Arkansas 
(milepost 135.2) to Perry, Arkansas (milepost 
184.2); and from Little Rock (milepost 136.4) 
to the Missouri Padfic/Rl interchange 
(milepost 130.6). 

13. Missouri Pacific Railroad Company: 
From Little Rock. Arkansas (milepost 135.2) 
to Hazen, Arkansas (milepost 91.5): Little 
Rock. Arkansas (milepost 135.2) to Pulaski. 
Arkansas (milepost 141.0); Hot Springs 
Junction (milepost 0.0) to and including Rock 
Island milepost 4.7. 

14. Missouri-Kansan-Texos Railroad 
Company/Oklahoma. Kansas and Texas 
Railroad Company: 

A Herington-Ft. Worth Line of Rock Island: 
beginning at milepost 171.7 within the City of 
Herington. Kansas, and extending for a 
distance of 439.5 miles to milepost 613.5 
within the City of Ft. Worth, Texas, and use 
of Fort Worth and Denver trackage between 
Purina Junction and Tower 55 in Ft. Worth. 

B. Ft. Worth-Dallas Line of Rock Island: 
beginning at milepost 611.0 within the City of 
Ft Worth. Texas, and extending for a 
distance of 34 miles to milepost 646. within 
the City of Dallas. Texas. 

C. FJ Reno-Oklahoma City Line of Rock 
Island: beginning at milepost 513.3 within the 
City of El Rena Oklahoma, and extending for 
a distance of 169 miles to milepost 496.4 
within the City of Oklahoma City. Oklahoma. 

D. Saline Branch Line of Rock Island: 
beginning at milepost 171.4 within the City of 
Herington. Kansas, and extending for a 
distance of 27.4 miles to milepost 196.8 in the 
City of Abilene. Kansas, including RI 
trackage rights over the line of the Union 
Pacific Railroad Company to Safina, 
(including yard tracks) Kansas. 

E. Right to use joint with other authorized 
* carriers the Herington-Topeka Line of Rock 

Island: beginning at milepost 171.7 within the 
City of Herington, Kansas, and extending for 
a distance of 81.8 miles to milepost 89.9 
within the City of Topeka. Kansas, as bridge 
rights only. 

F. Rock Island rights of use on the Wichita 
Union Terminal Railway Company and the 
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Wichita Terminal Association, all located In 
Wichita. Kansas. 

G. Rock Island right to use interchange 
tracks to interchange with die Great 
Southwest Railroad Company located in 
Grand Prairie. Texas. 

H. The Atchison Branch from Topeka, at 
milepost 90.5. to Atchison. Kansas, at 
milepost 519.4 via St. foseph. Missouri, at 
mileposts 0,0 and 498 3. including the use of 
Interchange and yard facilities et Topeka. St 
Jo-» ph and Atchison, and the trackage rights 
used by the Rock Island to form a continuous 
service route, a distance of 111.8 miles. 

I That part of the Mangum Branch Line 
from Chickasha. milepost 00 to Anadarko at 
milepost 18. thence south on the Anadarko 
Line at milepost 400.5 to milepost 465.3 at 
Richards Spur, a distance of 42.6 miles. 

f. Oklahoma City-McAleater Line of Rock 
Island: Beginning at milepost 496.4 within the 
City of Oklahoma City. Oklahoma, and 
extending for a distance of 131.4 miles to 
milepost 365.0 within the City of McAlester. 
Oklahoma. 

15. The Denver and Rio Grande Western 
Railroad Company: 

A. From Colorado Springs (milepost 609.1) 
to and including all rail facilities at Colorado 
Springs and Roswell Colorado (milepost 
002.61 all in the vicinity of Colorado Springs, 
Colorado. 

16. Norfolk and Western Railway 
Company: is authorized to operate over 
tracks of the Chicago, Rock Island and Pacific 
Railroad Company running southerly from 
Pullman function. Chicago, Illinois, along the 
western shore of Lake Calumet 
approximately four plus miles to the point 
approximately 2.500 feet beyond the railroad 
bridge over the Calumet Exmsway, at which 
point the R1 track connects to Chicago 
Regional Port District trade and running 
easterly from Pullman Junction 
approximately 1,000 feet into the lead to 
Clear-View Plastics, Inc., for the purpose of 
serving industries located adjacent to such 
tracks and connecting to the Chicago 
Regional Port District Any trackage rights 
arrangements which existed between the 
Chicago. Rock Island and Pacific Railroad 
Company and other carriers, and which 
extend to the Chicago Regional Port District 
Lake Calumet Harbor. West Side, will be 
continued so that shippers at the port can 
have NW rates and routes regardless of 
which carrier performs switching services. 

17. SL Louis-San Francisco Railway Coj 

A. At Okeene. Oklahoma. 

B. At Lawton, Oklahoma. 

18. Southern Railway Company: 

A. At Memphis, Tennessee. 

19. Cadillac and Lake City Railroad: 

A. From Sandown Junction (milepost 0.1) to 
and including function with DRGW Belt Line 
(milepost 3.9) all in the vicinity of Denver. 
Colorado. 

20. Baltimore and Ohio Railroad Company: 

A. From Blue Island, Illinois (milepost 15.7) 

to Bureau. Illinois (milepost 114.2). a distance 
of 96.5 miles. 

21 . Louisiana Midland Railway Company: 

A. From Hodge, Louisiana (milepost 173.3) 

to Alexandria. Louisiana (milepost 247.6). 


which indudes assumption of RTs trackage 
rights over the Louisiana and Arkansas 
Railway Company between Winnfield. 
Louisiana, and Alexandria. Louisiana, and 
the RTs track and yard in Alexandria. 
Louisiana. 

22. Cedar Rapids and Iowa City Railway 
Company (C1CJ: 

A. From the west intersection of Lafayette 
Street and South Capitol Street, Iowa City. 
Iowa, southward for approximately 2.2 miles, 
terminating at the intersection of the RJ 
tracks and the southern line of Section 21, 
Township 79 North, Range 6 West Johnson 
County. Iowa, including spurs of the main 
trackage to serve various industry; and to 
effect interchange with the Davenport Rock 
Island and North Western Railway Company. 

23. Keota Washington Transportation 
Company: 

A. From Keota to Washington. Iowa; to 
effect interchange with the Chicago. 
Milwaukee. SL Paul and Pacific Railroad 
Company at Washington, Iowa, and to serve 
any industries an the former Ri which are not 
being served presently. 

24. The La Salle and Bureau County 
Railroad Company: 

"A. From Chicago (milepost 0.60) and Blue 
Island. Illinois (milepost 16.61), and yard 
tracks 6, 9 and 10; and crossover 115 to effect 
interchange at Btue Island. Illinois. 

B. From Western Avenue (Subdivision 1A. 
milepost 16.6) to 119th Street (Subdivision 1A. 
milepost 14.8), at Blue Island Illinois. 

25. Fordyce and Princeton Railroad 
Company (FP); 

A. From Fordyce to Crossett. Arkansas, 
which includes assumption of RTs trackage 
rights over the Ashley, Drew and Northern 
Railway Company between Whitlow function 
and Crossett Arkansas. 

1126. The Atchison. Topeka and Santa Fe 
Railway Company: 

A. At Alva. Oklahoma. 

I nr Dec S1-U19 FtM l-tt-41; Ml am) 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
SO CFR Part 33 

Sport Fishing; Special Regulations 

agency: U.S. Fish and Wildlife Service, 
Department of the Interior. 
action: Special regulations. 

summary: The Director has determined 
that the opening to sport fishing of 
certain National Wildlife Refuges in the 
states of Oklahoma and Texas is 
compatible with the objectives for which 
these areas were established, will 
utilized a renewable national resource, 
and will provide additional recreational 
opportunity to the public. This document 

'Changed, 
ft Added 


establishes special regulations effective 
for the upcoming sport fishing seasons. 
dates: January 1,1981 through 
December 31.1981. 

FOR FURTHER INFORMATION CONTACT: 
The Refuge Manager at the address 
and/or telephone number listed below 
in the body of these Special Regulations, 
SUPPLEMENTARY INFORMATION: 

General conditions 

Sport fishing is permitted on the 
National Wildlife Refuges Indicated 
below In accordance with 50 CFR 33 and 
the following special regulations. 
Portions of refuges which are open to 
sport fishing are designated by signs 
and/or delineated on maps. No vehicle 
travel is permitted except on designated 
maintained roads and trails. Special 
conditions applying to individual refuges 
are listed on leaflets available at refuge 
headquarters and from the Area 
Manager, U.S. Fish and Wildlife Service. 
300 E. 8th Street, Room G-121. Austin, 
Texas 78701. 

The Refuge Recreation Act of 1962 (15 
U.S.G 460K) authorizes the Secretary of 
the Interior to administer such areas for 
public recreation as an appropriate 
incidental or secondary use only to the 
extent that it is practicable and not 
inconsistent with the primary objectives 
for which the area was established. In 
addition, the Refuge Recreation Act 
requires (1) that such recreational use 
will not interfere with the primary 
purpose for which the areas were 
established, and (2) that funds are 
available for the development, 
operation, and maintenance of the 
permitted forms of recreation. 

The recreational use authorized by 
these regulations will not interfere with 
the primary purposes for which these 
National Wildlife Refuges were 
established. This determination is based 
upon consideration of. among other 
things, the Service’s Final 
Environmental Statement on the 
Operation of the National Wildlife 
Refuge System published in November 
1976. Funds are available for the 
administration of the recreational 
activities permitted by these regulation*. 

Fishing shall be in accordance with all 
applicable State regulations subject to 
the following special conditions: 

fi 33.5 Special regulations; sport fishing; 
for Individual wildlife refuge ares. 

Sport fishing is permitted on the 
following areas: 
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Oklahoma 

Salt Plains National Wildlife Refuge. 
Route !, Box 78. Jet. Oklahoma 73749, 
telephone 405-826-4794. Special 
conditions: (1) The open season for sport 
fishing on the refuge extends from April 
IS. 1981 through October 15.1981, in 
Great Salt Plains Lake, as posted; in 
Sand Creek; the three main channels of 
Salt Fork River, and north of the right-of- 
way of Oklahoma State Highway 11. as 
posted. (2) It is illegal to take game fish 
by any means other than hook and line. 
Trothnes must be removed from waters 
at the close of the fishing season. 

Sequoyah National Wildlife Refuge. 

P.0. Box 695. Vian, Oklahoma 74962. 
telephone 918-773-5251. Special 
conditions: (1) The open season for sport 
fishing on the refuge extends from 
January 1.1981 through December 31, 

1981, except for an area of 
approximately 2.200 acres south of Vian 
Creek and east of the refuge tour road, 
as posted, to be closed during the 
periods lanuary 1 ,1981 through March 
15,1981, and from October 1.1981 
through December 31.1981, and for an 
area of approximately 200 acres known 
as the I log Pen. west of Moody Ramp 
shall be posted as closed during the 
period April 1 ,1981 through May 31. 

1981. (2) some refuge roads leading to 
waters open to fishing may be closed, as 
posted, from January 1,1981 through 
March 5,1961, and from October 1,1981 
through December 31.1981. 

Tishomingo National Wildlife Refuge. 

P 0. Box 248, Tishomingo. Oklahoma 
73460. telephone 405-371-2402. Special 
conditions: ( 1 ) Sport fishing is permitted 
in all waters of the Tishomingo National 
Wildlife Refuge during the period of 
March 1.1981 through September 30. 

1981. (2) Trotlines, (uglines, throwlines, 
and similar fishing equipment may be 
wed only in Lake Texoma and the 
Washita River and must be removed 
from these waters for the periods 
January 1,1981 through February 29. 

1981, and October 1 .1981 through 
December 31.1981. (3) For the periods of 
lanuary 1 ,1981 through February 28. 

1981, and October 1.1981 through 
December 31.1981. bank fishing is 
permitted in the immediate area of the 
Rufuge headquarters boat launching 
Bi 8 Sandy. Bell. Rock Creeks, and 
D.cx 5 Pond, except that all Refuge 

are dosed to fishing during the 
jppdal fall deer hunt as posted. (4) 

Nl Rhl fishing will be premitted in the 
refuge headquarters area with a free 
annual fishing permit to be issued at the 
refuge headquarters. (5) All fishing must 
2? lr accordance with Oklahoma 
Department of Wildlife Conservation 
•Port fishing regulations. 


Washita National Wildlife Refuge, 
Route 1. Box 68. Butler, Oklahoma 73625, 
telephone 405-473-2205. Special 
conditions; (1) The open season for sport 
fishing on the refuge extends from 
March 5.1981 through October 14.1981, 
except that the eastern shoreline of Foss 
Reservoir from the Lakeview Recreation 
Area to the Pitts Creek Recreation Area 
and the eastern bank of Pitts Creek itself 
shall be open to year-round bank 
fishing. (2) Access is permitted only 
from designated recreation areas, 
namely: McClure. Riverside. Owl Cove, 
Pitts Creek and Lakeview and by boat 
from Foss Reservoir. (3) Seining is 
prohibited in all refuge waters. (4) 
Trotlines must be removed from all 
refuge waters on or before October 14. 
1981. (5) Boats and other flotation 
devices are prohibited in all refuge 
waters from October 15.1980 through 
March 14.1981. 

Wichita Mountains Wildlife Refuge. 
P.O. Box 448. Cache. Oklahoma 73527, 
telephone 405-429-3222. Special 
conditions: (1) The open season for sport 
fishing is permitted in all waters in the 
public use area except areas closed by 
sign and in marked swimming areas 
from January 1.1981 through December 
31,1981. (2) Fish may be tuken only with 
closely attended poles and lines, or rods 
and reels. Possession or use of trotlines, 
set lines, limblines, or juglines is 
prohibited. (3) Fishermen may use one- 
man inner tube-type fishing floaters, 
lifejackets or buoyant vests to take fish 
in all waters open to fishing. Wading is 
permitted when fishing. (4) Fishermen 
may use hand-powered boats on Jed 
Johnson. Rush. Quanah Parker, and 
French Lakes. (5) The taking of frogs by 
any means is prohibited. (6) Gigs, spears 
or similar devices (but not including 
bow and arrows) containing not more 
than 3 points with no more than 2 barbs 
may only be used in Elmer Thomas Lake 
to take non-game fish. (7) Obtaining or 
using any type of bait from refuge lands 
or waters is prohibited. 

Texas 

Anahuac National Wildlife Refuge. 

P.O. Box 278, Anahuac. Texas 77514, 
telephone 713-267-3337. Special 
conditions: (1) Boats and floating 
devices may not be used for fishing on 
inland waters. Boats may be launched 
from the refuge into East Bay. (2) In 
inland waters, fishing is permitted only 
by ordinary pole and line, rod and reel, 
or hand-held line. Trotlines, set lines, 
bow and arrows, gigs and spears may 
not be used in inland waters. 

Aransas National Wildlife Refuge. 

P.O. Box 100, Austwell. Texas 77950. 


telephone 512-288-3559. Special 
conditions: (1) Access on foot lo the 
bays is permitted only at entry points 
designated by the Refuge Manager or 
referenced in leaflets available at refuge 
headquarters near Austwell. Texas, and 
from the Area Manager. U.S. Fish and 
Wildlife Service, 300 East 8th Street, 
Austin. Texas 78701. (2) Fishing access 
is permitted from April 15,1981 through 
October 14.1981. during daylight hours. 
(3) Upon entering the refuge, fishermen 
are required to register for fishing at 
refuge headquarter. (4) Boat launching 
from refuge land is not permitted. (5) 

Any designated fishing access area or 
portion thereof may be immediately 
closed to fishing by the refuge manager 
if it is determined that fishing activities 
are significantly disturbing any species 
of wildlife. 

Brazoria National Wildlife Refuge. 

P.O. Box 1088, Angleton. Texas 75515. 
telephone 713-849-6062. Special 
condition: (1) Fishing is not permitted on 
interior waters except Nicks Lake. Salt 
Lake and Lost Lake. 

Buffalo National Wildlife Refuge. P.O. 
Box 228. Umbarger, Texas 79091. 
telephone 806-499-3382. Due to lack of 
water in Buffalo Lake, the refuge is 
closed to fishing for Calendar Year 1981. 

Hagerman National Wildlife Refuge, 
P.O. Box 123, Sherman. Texas 75090, 
telephone 214-786-2826. Special 
conditions: (1) Fishing and frogging is 
permitted from April 1,1981 through 
September 30,1981. Frogs may be taken 
by dip net, hands, and gigging only. (2) 
Trotlines are permitted but must be 
removed when fishing is completed. (3) 
Boating is permitted during fishing 
season. Fishermen are cautioned to be 
alert for submerged logs, pipelines, 
stumps and abandoned trotlines. (4) 
Fishing from bridges is prohibited. (5) 
Overnight camping and firearms are 
prohibited. (6) Swimming and 
waterskiing are prohibited. 

Laguna Atascosa National Wildlife 
Refuge, P.O. Box 450. Rio Hondo. Texas 
78583, telephone 512-746-3607. Special 
conditions: (1) Fishing with trotlines is 
not permitted. (2) The refuge officer-in- 
charge may at his discretion close the 
fishing area for public safety, to protect 
wildlife, or to protect government 
property. 

McFaddin Marsh National Wildlife 
Refuge, P.O. Box 276 Anahuac, Texas 
77514, telephone 713-267-3337. Special 
conditions: (1) In Inland waters, fishing 
is permitted only by ordinary pole and 
line, rod and reel or hand-held line. 
Trotlines, net lines, bow and arrows, 
gigs and spears may not be used in 
inland waters. (2) Air boats are limited in 
size to no more than ten horsepower. 
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Muleshoe National Wildlife Refuge 
P.O. Box 549. Muleshoe, Texas 79347. 
telephone 8OS-940-3341. Due to lack of 
water in the lakes, the refuge is closed 
to Fishing for Calendar Year 1901. 

The provisions of this special 
regulation supplement the regulations 
which govern fishing on wildlife refuge 
areas generally which are set forth in 
Title 50. Code of Federal Regulations. 
Part 33. The public is invited to offer 
suggestions and comments at any time. 

Note.-The US. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring 
preparation of an Economic Impact 
Statement under Executive Order 11949 and 
OBM Circular A-107. 

W. Ellis Klctt. 

Area Manager. 

(FR Doc ll-UX Fil'd l-ts-st: *m| 
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Tbs soctioo of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
« to gore interested persons an 
opportunity to participate in the rule 
matag prior to the adoption of the final 
rules 


DEPARTMENT OF AGRICULTURE 
Federal Crop Insurance Corporation 

7CFR Part 421 
[Arndt. No. 21 

Cotton Crop Insurance Regulations 

agency: Federal Crop Insurance 

Corporation. 

action: Proposed rule. 

summary: The Federal Crop Insurance 
Corporation is updating Appendix B to 
the Cotton Crop Insurance Regulations 
to Include additional cotton counties 
approved by Us Board of Directors. The 
purpose of this amendment is to notify 
producers in these additional counties 
that they are now eligible to participate 
tn the program. 

date: Written comments, data, and 
opinions on this proposed rule must be 
iubmitted by not later than March 16, 
1981, to be sure of consideration. 
address: All written comments on this 
proposed rule should be sent to the 
Manager, Federal Crop Insurance 
Corporation, U.S. Department of 
Agriculture. Washington. D.C. 20250. 
for FURTHER INFORMATION CONTACT. 
Putcr F. Cole. Secretary. Federal Crop 
Insurance Corporation* U.S. Department 
of Agriculture. Washington. D.C., 20250. 
Jpphone 202-447-3325, 

The Draft Impact Analysis describing 
f he options considered in developing 
fhl* proposed rule and the impact of 
implementing each option is available 
upon request from the above-named 
individuaL 

supplementary information: This 
proposed action has been reviewed 
under USDA procedures established in 
Secretary’s Memorandum No. 1955 
(August 25.1978), to implement 
weeutive Order No. 12044 (March 23. 

, *)• has been classified as "not 
•ignificant.” 

D^ n< ^ er aulh °rity contained in Ihe 
^eral Crop Insurance Act. as 
tended (7 U.S.C. 1501 ct seq\ the 


Federal Crop Insurance Corporation 
proposes to revise and reissue Appendix 
B to the Cotton Crop Insurance 
Regulations in accordance with the 
provisions of 7 CFR 421.1, which states 
that before insurance is offered in any 
county, there shall be published in 
Appendix B to this part the names of the 
counties in which cotton crop insurance 
will be offered. 

On September 28,1980. the Board of 
Directors of the Federal Crop Insurance 
Corporation approved additional 
counties in which cotton crop insurance 
may be offered. This proposed rule is 
intended to update the list of those 
counties as contained in 7 CFR Part 421, 
Appendix B. 

It has been determined that this action 
to amend the list of counties where 
cotton crop insurance will be offered 
does not constitute a review as to need, 
currency, clarity, and effectiveness of 
these regulations under the provisions of 
Secretary** Memorandum No. 1955, and 
"Improving Government Regulations" 

(43 FR 50988). That review will be 
completed prior to the sunset review 
date. 

Proposed Rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act. as amended (7 U.S.C. 1501 et seq\ 
the Federal Crop Insurance Corporation 
proposes (1) to revise and reissue 
Appendix B to the Cotton Crop 
Insurance Regulations (7 CFR Part 421) 
as Amendment No. 2. and (2) to 
supersede Amendment No. 1 to the 
Cotton Crop Insurance Regulations 
appearing in the Federal Register on 
December 20.1979 (44 FR 75371-75372). 

Appendix B 

Counties Designated for Cotton Crop 
Insurance—7 CFR Port 421 

In accordance with the provisions of 7 
CFR 421.1, the following counties have 
been designated for cotton crop 
insurance: 


Alabama 


Autauga 

Da Kalti 

Barbour 

Klmnrr 

Blount 

Km.* ml mi 

Calhoun 

Elowuh 

Ctiwnkmi 

Franklin 

Chilton 

Creme 

Goff*® 

Mala 

Colb m 

Jackson 

Covington 

la mar 

Cullman 

budertlnlr 

Dallas 

Uwrrnrr 


Li me* too* 

Ferry 

Lowndes 

Pickens 

Macon 

Russell 

Madison 

Shelby 

Marengo 

Talladega 

Monroe 

Tuscaloosa 

Montgomery 

WUcox 

Morjj.in 

Arizona 

Cochin* 

Pima 

Graham 

Pinal 

Maricopa 

Yuma 


Arkansas 

Arkansas 

Lawrence 

Ashley 

Lee 

Chicot 

Uncnln 

Clay 

Lonoke 

Craighead 

Miller 

Crittenden 

Mississippi 

Conway 

Monroe 

Croat 

Phillips 

Desha 

Poinsett 

Drew 

Prairie 

Creme 

Pulaski 

Jackson 

Randolph 

jeffenon 

St Fronds 

Lafayette 

Woodruff 


California 

Fresno 

Modern 

Imperial 

Merced 

Kern 

Riverside 

King* 

Tulare 


Florida 

Santa Kova 

Georgia 

Bartow 

Jefferson 

Ben Mill 

Laurens 

Bleckley 

Lee 

Brook* 

Macon 

Burk* 

MlUer 

Calhoun 

Mitchell 

Clay 

Pulaski 

Colquitt 

Randolph 

Cook 

Screven 

Crisp 

Sumter 

Decatur 

Terrell 

Dodge 

Thomas 

Dooly 

Tift 

Early 

Turner 

Emanuel 

Washington 

Houston 

Irwin 

Worth 


Kentucky 

Fulton 

Louisiana 

Acadia 

Madison 

Avoyelles 

Morehouse 

Bossier 

Natchitoches 

Caddo 

Ouachita 

Caldwell 

Point* Coupee 

Catahoula 

Rapid** 

Concordia 

Red River 

Fait Carrot) 

Richland 

F.vangirlim* 

St Landry 

Franklin 

Tensas 

Lafayettn 

West Carroll 
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Mississippi 


Adam* 

Marsh al] 

Alcorn 

Monroe 

Attala 

Benton 

Montgomery 

Noxubee 

Bolivar 

Panola 

Calhoun 

Pontotoc 

Carroll 

Prentiss 

Chickasaw 

Quitman 

Coahoma 

Rankin 

De Soto 

Sharkey 

Grenada 

Sunflower 

Hindi 

Title 

Holmes 

Tallahatchie 

Humphreys 

Tippah 

Issaquena 

Tunica 

Itawamba 

Union 

Lafayette 

WarTen 

Lpc 

Washington 

Leflore 

Webster 

Lowndes 

Yalobusha 

Madiion 

Yazoo 


Missouri 

Butler 

Pemiscot 

DuiUdin 

Scott 

Mississippi 

5toddard 

New Madrid 

New Mexico 

Chaves 

Luna 

Dona Ana 

Quay 

Eddy 

Roosevelt 

Loc 

North Carolina 

Anion 

Nash 

Cleveland 

Northampton 

Edgecombe 

Robeson 

I Inltfax 

Scotland 

Hoke 

Union 


Oklahoma 

Beckham 

Greer 

Caddo 

Harmon 

Cutter 

Jackson 

Comanche 

Kiowa 

Cotton 

Tillman 

Grady 

Washita 


South Carolina 

Alkeo 

Florence 

Allendale 

Hampton 

Andenim 

Kershaw 

Bamberg 

Laurent 

Barnwell 

Lee 

Calhoun 

Lexington 

Chester 

Marion 

Chettrrftrld 

Marlboro 

Clarendon 

Orangeburg 

Darlington 

Spartanburg 

Dillon 

Sumter 

Dorchester 

Williamsburg 

Edgefield 

York 


Tennessee 

Carroll 

Lake 

Cheater 

Lauderdale 

Crockett 

Lawrence 

Dyer 

Lincoln 

Fayette 

McNalry 

Franklin 

Madison 

Gibson 

Obion 

Giles 

Shelby 

H-nlfman 

Tipton 

Haywood 

Henderson 

Weakley 


Texas 

Andrew! 

Bailey 

Armstrong 

Baylor 

Austin 

Bee 


Bell 

Johnson 

Borden 

jo net 

Bosque 

Kaufman 

Brazos 

Kent 

Briscoe 

Kleberg 

Burleson 

Knox 

Cm (dwell 

Lamar 

Calhoun 

Lamb 

Cameron 

Limestone 

Castro 

Live Onk 

Childress 

Lubbock 

Cochran 

Lynn 

Coleman 

Martin 

Collin 

Matagorda 

Collingsworth 

McCulloch 

Concho 

McLennan 

Coryell 

Midland 

Cottle 

Milam 

Crosby 

Mithcell 

Dallas 

Motley 

Dawson 

Navarro 

Deaf Smith 

Nolan 

Delta 

Nueces 

Denton 

Parmer 

Dickens 

Pecos 

Donley 

Presidio 

Ellis 

Reagan 

El Paso 

Red River 

Falls 

Reeves 

Fannin 

Refugio 

Fisher 

Robertson 

Floyd 

Runnels 

Foard 

San Patricio 

Fort Bend 

Scurry 

Frio 

Starr 

Caines 

Stonewall 

Garza 

Swisher 

Glasscock 

Tarrant 

Gray 

Taylur 

Grayson 

Terry 

Coadaluptt 

Throdunurton 

Hale 

Tam Green 

Hall 

Travis 

Hardeman 

Uvalde 

Haskrtl 

Victoria 

Hidalgo 

Wharton 

HU) 

Wheels 

Hockley 

Wichita 

Howard 

Wilbarger 

Hudspeth 

Willacy 

Hunt 

Williamson 

lackson 

Yoakum 

jlm Welts 

Zavala 


Virginia 

Southampton 


(Secs. 506. 516. Pub. L. 75-430, 52 Slal. 72. os 
umended (7 U.S.C. 1506,1516) 

Nole.—This action will not hove a 
significant impact specifically on area or 
community development; therefore, review as 
required by OMB Circular A-95 is 
inapplicable. 

Done in Washington. D C-, on December 17, 
1080 

Peter F. Cole, 

St'cretary. Federal Crop Insurance 
Corporation. 

Dated: January 7, 1981. 

Everett S. Sharp, 

Acting Manager. 

(KR Doc. tl-Utt Flint «■« *ro| 

BILLING COOt S41O-0S-M 


7 CFR Part 424 
(Arndt No. 2] 

Rice Crop Insurance Regulations 

agency: Federal Crop Insurance 

Corporation. 

action: Proposed rule. 

summary: The Federal Crop Insurance 
Corporation is updating Appendix B to 
the Rice Crop Insurance Regulations to 
include additional rice counties 
approved by its Board of Directors. The 
purpose of this proposed amendment is 
to notify' producers in these additional 
counties thal they will be eligible to 
participate in the program if the 
proposed rule is adopted. 
date: Written comments, data, and 
opinions on this proposed rule must be 
submitted by not later than March 16, 
1981, to be sure of consideration. 
address: All written comments on this 
proposed rule should be sent to the 
Manager. Federal Crop Insurance 
Corporation. U.S. Department of 
Agriculture. Washington. D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 

Peter F. Cole. Secretary, Federal Crop 
Insurance Corporation. U.S. Department 
of Agriculture. Washington. D.C. 20250, 
telephone 202-447-3325. 

The Draft Impact Analysis describing 
the options considered in developing 
this proposed rule and the impact of 
implementing each option is available 
upon request from the above-named 
individual. 

SUPPLEMENTARY INFORMATION: This 

proposed action has been reviewed 
under USDA procedures established in 
Secretary's Memorandum No. 1955 
(August 25.1978). to implement 
Executive Order No. 12044 (March 23. 
1978), and has been classified as "not 
significant." 

Under the authority contained in the 
Federal Corp Insurance Act. as 
amended (7 U.S.C. 1501 et seq .). the 
Federal Crop Insurance Corporation 
proposes lo revise and reissue Appendix 
B to the Rice Crop Insurance 
Regulations in accordance with the 
provisions of 7 CFR 424.1, which states 
that before insurance is offered in any 
county, there shall be published in 
Appendix B to this part the names of tne 
counties in which rice crop insurance 
will be offered. 

On September 28.1980. the Board of 
Directors of Ihc Federal Crop Insurance 
Corporation approved additional 
counties in which rice crop insurance 
may be offered. This proposed rule is 
Intended to update the list of those 
counties as contained in 7 CFR Part 4-4* 
Appendix B. 

















Federal Register / Vol. 46. No. 9 / Wednesday. January 14. 1981 / Proposed Rules 


3223 


It has been determined that this action 
to amend the list of counties where rice 
crop insurance will be offered does not 
constitute a review as to need, currency, 
clarity, and effectiveness of these 
regulations under the provisions of 
Secretary’s Memorandum No. 1955. and 
"Improving Government Regulations" 

(43 FR 50988). That review will be 
completed prior to the sunset review 
date. 

Proposed Rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seq.), 
the Federal Crop Insurance Corporation 
proposes (1) to revise and reissue 
Appendix B to the Rice Crop Insurance 
Regulations (7 CFR Part 424) as 
Amendment No. 2, and (2) to supersede 
Amendment No. 1 to the Rice Crop 
Insurance Regulations appearing in the 
Federal Register on December 20,1979 
(44 FR 75372). 

Appendix B 


Texas 

Austin Jackson 

Brazoria Jefferson 

Calhoun Ijivuco 

Chamber* Liberty 

Colorado Matagorda 

Fort Bend Victoria 

Galveston Waller 

Harris Wharton 

(Secs. 506, 518, P L 75-430, 52 SUL 72. as 
amended (7 U.S.G 1506,1518)) 

Not®.—This action will not have a 
significant impact specifically on area or 
community development; therefore, review as 
required by OMB Circular A-95 is 
Inapplicable. 

Done in Washington. D.C.. on fanuary 7, 
1981. 

Dated: January 7.1981. 

Doris It. Glps, 

Assistant Secretary. 

Everett S. Sharp, 

Acting Manager. 

|nt Doc. *1-1200 Fllid MSB; IU »m| 
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7 CFR Part 425 


Counties Designated for Rice Crop 
Insurance— 7 CFR Part 424 


In accordance with the provisions of 7 
CFR 424.1, the following counties have 
been designated for rice crop insurance: 


Arkansas 


Arijinsra 
Aihkjy 
Chico l 

CM 

Clay 

Conwuy 

Craighead 

Crttiendpii 

Crosi 

Desks 

thrm 

Faulkner 

Cntcn« 

fodrpmdence 

|«ckuw 


Jtdferson 

Lafayette 

Lawrence 

Lite 

Lincoln 

Lonoke 

Miller 

Monroe 

Poinsett 

Prairie 

Pulaski 

Randolph 

St Francis 

White 

Woodruff 


Duttt 

Coiuss 

Fresno 

Clem 

K*m 

Merced 

Wartvenlo 


California 

San Joaquin 

Stanislaus 

Sutter 

Tulare 

Yolo 

Yuba 


Amelia 

Alien 

Drauregerd 

Calcasieu 

E«»l (lo moll 


Bolivs/ 

teflore 


Bstler 

Rtpfey 


Louisiana 

Jefferson Davis 

Lafayette 

Morehouse 

Ouachita 

Richland 

St. Landry 

Vermilion 

Mississippi 

Sunflower 

Washington 

Missouri 

Stoddard 


(Amendment No. 2] 

Peanut Crop Insurance Regulations 

agency: Federal Crop Insurance 

Corporation. 

acdon: Proposed rule. 

summary: The Federal Crop Insurance 
Corporation is updating Appendix B to 
the Peanut Crop Insurance Regulations 
to include additional peanut counties 
approved by its Board of Directors. The 
purpose of this amendment is to notify 
producers in these additional counties 
that they are now eligible to participate 
in the program. 

date: Written comments, data, and 
opinions on this proposed rule must be 
submitted by not later than March 18, 
1981. to be sure of consideration. 
address: All written comments on this 
proposed rule should be sent to the 
Manager, Federal Crop Insurance 
Corporation, U.S. Department of 
Agriculture. Washington. D.C. 20250. 
FOR FURTHER INFORMATION CONTACT. 
Peter F. Cole, Secretary. Federal Crop 
Insurance Corporation. U.S. Department 
of Agriculture. Washington. D.C. 20250, 
telephone 202-447-3325. 

The Draft Impact Analysis describing 
the options considered in developing 
this proposed rule and the impact of 
implementing each option is available 
upon request from the above-named 
individual. 

SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed 
under USDA procedures established in 
Secretary’s Memorandum No. 1955 
(August 25,1978), to implement 


Executive Order No. 12044 (March 23. 
1978), and has been classified as "not 
significant." 

Under the authority contained in the 
Federal Crop Insurance Act. as 
amended (7 U.S.C. 1501 et seq.) t the 
Federal Crop Insurance Corporation 
proposes to revise and reissue Appendix 
B to the Peanut Crop Insurance 
Regulations in accordance with the 
provisions of 7 CFR 425.1, which states 
that before insurance is offered in any 
county, there shall be published in 
Appendix B to this part the names of the 
counties in which peanut crop insurance 
will be offered. 

On September 28,1900, the Board of . 
Directors of the Federal Crop Insurance 
Corporation approved additional 
counties in which peanut crop insurance 
may be offered. This proposed rule is 
intended to update the list of these 
counties as contained in 7 CFR Part 425, 
Appendix B. 

It has been determined that this action 
to amend the list of counties where 
peanut crop insurance will be offered 
does not constitute a review as to need, 
currency, clarity, and effectiveness of 
these regulations under the provisions of 
Secretary’ Memorandum No. 1955, and 
"Improving Government Regulations" 

(43 FR 50988). That review will be 
completed prior to the sunset review 
date. 

Proposed rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act. as amended (7 U.S.C. 1501 et seq.), 
the federal Crop Insurance Corporation 
proposes (1) to revise and reissue 
Appendix B to the Peanut Crop 
Insurance Regulations (7 CFR Part 425) 
as Amendment No. 2. and (2) to 
supersede Amendment No. 1 to the 
Peanut Crop Insurance Regulations 
appearing in the Federal Register on 
December 20.1979 (44 FR 75372-75373). 

Appendix B 

Counties Designated for Peanut Crop 
Insurance—7 CFR Part 425 

In accordance with the provisions of 7 
CFR 425.1. the following counties are 
designated for peanut crop insurance: 

State and County and Type<s) of Peanuts 
Insured 


AMOOT*. 
Bartour 

BiBoc*,..- 

Com* 

Corwouh 

CranWwv 
0+9 - 

Etcamua 
Gwwwa.. 



Rumr. SoutfwMl Sp*rv 
•WL Wyw 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Oo 
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State end County and Type(s) of Peanuts 
Insured—Continued 

State and County and Type(s) of Peanuts 
Insured—Continued 

P*a 

DO 

Farm*_ _ 

... ..... Southoed SporvUi 

Rumc* 

Do 

Fryeito_ 


Honda 

AUuhue 

_ Runner SoikMt Spov 

Fno 

Amor. 

Do 


rv» Wgrrre 

fy*^*p* 

_ ... South***! Spentftv 

Cai’a* 

.. Do 

Crayton...._ 

_ Oo 

Cofcsntxa 

ry» 

Guadobp* 

no 


Do 

Hood 

Sr&lifMMi Spwiwh, 


Do 


Runnor 

levy 

... ... Do 

Johnson 

.. Do 

Sente Rc**a 

Do. 

Jonot 

Do 

Suwennee .. 

. _ Da 

Larry* ... 

. Oo. 


Do 

Loo_ 

. Southwest Sperwn 

Oeoegm 


Moano 

DO 

Runner SoulNoM Sporv 

M 4 on 

Oa 


•Uv. Wgn 4 
_. Do 

McOry 

Do 

EWn Mrtl. 

WeAer 

- .- ., Do 

Semen 

Do 


Southwell Spook 

Btecktoy _ 

. Oo 


Rgnnor 


Da 

V*gmt 4 

Calhoun 

..... Da 

OmmdOo 


C**Sw _ 

....... Oo 

GroontvtOo 

Oft 


Oo. 

tolo 0 1 WqN 

Do 

Corn* 

Oo 

Pnnce George 
Southampton 
Suite* City 

.' Oo 

CcAqurti 

. Do 

fV» 

Cook - 

Do 

Do. 

Cnep 

Oo 


Da 

rwjv* 

Oo 


„ , Oa 

Dodgo. 

_ . Da 



Dooty. 

. __ _ Do 



. 

. . ... .. ____ Do 





|m>. auu. aio. ro. < o-, 3 u. u ai.u. /<, as 

MouUon. ... 

Do 

amended (7 U S.C. ISOS. 1516 )) 


•W«JOtp*L 


Surnto*- 

T«*4or- 

Tftl 


Do 

Da 

Da 

Do 

Do 

Da 

Oo 

Do 

Da 

Da 

Do 

Do 

Oo 

Da 


Tnpmna j. . . 

Oo 

Oo 

Tumor 

Do 

Waccj . 

Do 


Do 

Now Monco Rooeovott 

North CordhruL 

Bono 

Vokmcia. 

Ri*r>or. Wgom 

Bladen . - .... 

Wgwe. 

Do 

Rimer. Voprm 
Vvywwa. 

Oowpn . 

Edgocombo 

Gatoa . 

Nakfa* -. 

Runnor. Vwprm 


M.vtn. 

Rimer. Vmynm 
Wrguvo 

Runnor. Vopno 
Oo 

Wgrrto. 

Do 

Nai*_____„ 

Northampton ■mi n i . 

Nrrkr — — - _ — _ 

Pm... 

Woohoigicn „ _ ... ... 

Oklahoma 

Soumwwri Span* 

Command , 

r adiTi 

Do 

Do 

Grady . 

Do. 

Jackton 

Do 

Ul/Ui')QOC 

Do 

Sou* Carohno 

Akondalo_ 

Bamwe# ____ 

Hnarmo - — 

VWg**. 

Do 

Do 


Oo 

Loo . - .. 

SurrOor , 

Do 

Oo 

Southern el 

Tarot. 

Ateacoee . 

Auet*... 

Runner 

Do 

Betar ....... ... ■ 

Brown , .. 

Do 

Do 


Co*Uhen 


Cook 
Duval _ 
EttHand. 
£/a«h _ 


Da 

DO 

Oo 

Da 

Oo 

Oo 


Note.—This action will not have a 
significant impact specifically on urea or 
community development; therefore, review us 
required by OMB Circular A-95 is 
inapplicable. 

Done in Washington. D.C.. on December 17. 
1060. 

Peter F. Cole. 

Secretary, Federal Crop Insurance 
Corporation. 

Dated: January 7.1081. 

Everett S. Sharp, 

Acting Manager. 

| TO Dnc SI-1231 rdc4 1-iy-SI: ass um| 
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7 CFR Part 427 
[Amendment No. 31 

Oat Crop Insurance Regulations 

agency: Federal Crop Insurance 

Corporation, 

action: Proposed rule. 

summary: The Federal Crop Insurance 
Corporation is updating Appendix B to 
the Oat Crop Insurance Regulations to 
include additional oat counties 
approved by its Board of Directors. The 
purpose of this proposed amendment is 
to notify producers In these additional 
counties that they will be eligible to 
participate in the program if the 
proposed rule is adopted. 
date: Written comments, data, and 
opinions on this proposed rule must be 
submitted by not later than March 16, 
1981, to be sure of consideration. 
address; All written comments on this 
proposed rule should be sent to the 
Manager, Federal Crop Insurance 


Corporation. U.S. Department of 
Agriculture. Washington. D.C 20250. 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole. Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington. D.C. 20250. 
telephone 202-447-3325. 

The Draft Impact Analysis describing 
the options considered in developing 
this proposed rule and the impact of 
implementing each option is available 
upon request from the above-named 
individual. 

supplementary information: This 

proposed action has been reviewed 
under USDA procedures established in 
Secretary** Memorandum No. 1955 
(August 25,1978). to implement 
Executive Order No. 12044 (March 23. 
1978), and has been classified as “not 
significant.'* 

Under the authority contained in the 
Federal Crop Insurance Act, as 
amended (7 U.S.C. 1501 et seq ), the 
Federal Crop Insurance Corporation 
proposes to revise and reissue Appendix 
B lo the Oat Crop Insurance Regulations 
In accordance with the provisions of 7 
CFR 427.1, which states that before 
insurance is offered in any county, there 
shall be published in Appendix B to this 
part the names of the counties in which 
oat crop insurance will be offered. 

On September 28,1980, the Board of 
Directors of the Federal Crop Insurance 
Corporation approved additional 
counties In which oat crop Insurance 
may be offered. This proposed rule is 
intended to update the list of those 
counties as contained in 7 CFR Part 427. 
Appendix B. 

It has been determined that this action 
to amend the list of counties where oat 
crop insurance will be offered does nol 
constitute a review as to need, currency, 
clarity, and effectiveness of these 
regulations under the provisions of 
Secretary’s Memorandum No. 1955. and 
“Improving Government Regulations” 
(43 FR 50988). That review will be 
completed prior lo the sunset review 
date. 

Proposed Rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act as amended (U.S.C. 1501 et seq ). 
the Federal Crop Insurance Corporation 
proposes (1) to revise and reissue 
Appendix B to the Oat Crop Insurance 
Regulations (7 CFR Part 427) as 
Amendment No. 3. and (2) to supersede 
Amendment No. 1 to the Oat Crop 
Insurance Regulations appearing in the 
Federal Register on December 20.1979 
(44 FR 75373). 
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Appendix B 

Counties Designated for Oat Crop 
Insurance—7 CFR Part 427 


In accordance with the provisions of 7 
CFR 427.1, the following counties have 
been designated for oat crop insurance: 

California 


Modoc 


Bureav 

Carroll 

Henry 


A*»ir 

Adam* 

Aflamakae 

Appanoose 

Audubon 

Braton 

BUk Hawk 



Budianun 

Boni.i Vista 

Butler 

Culhoun 

Cirruit 

Cm 

OtW 

Cerro Gordo 

Qirmkee 

Chickasaw 

ttirkr 

Day 

Cluyion 

Dint on 

Crow-ford 

fellas 

fevi» 

Orcitiir 

fekwart 

fe» Moines 

Dkktoson 

OttbuqtM 

Hnwiet 

Fsystte 

Ro>d 

Funklui 

Fremont 

Creena 

Crundy 

Guthn* 

Htrriflun 

Hancock 

Hardin 

lUrrison 

Henry 

Howard 

Ibmboldt 

Id* 


Oickimon 


Barry 

Calhoun 

Cfcnton 

Eiton 


Huron 

t*nii 

tubrlli 


Illinois 

|o Daviess 
Ogle 

Stephenson 

Iowa 

Jackson 

Isiprr 

Jefferson 

Johnson 

jam** 

Keokuk 

Kossuth 

U* 

Linn 

Louise 

Luces 

Lyon 

Madison 

Meheike 

Merlon 

Marshall 

Mills 

Mitchell 

Monone 

Montgomery 

Muscatine 

O'Brien 

Osceola 

Page 

Palo Alto 

Plymtiuth 

Pocahontas 

Polk 

Pottawattamie 

Poweshiek 

Sec 

Scott 

Shelby 

Sioux 

Story 

Tame 

Taylor 

Union 

Ven Bur rn 

Wapello 

Warren 

Washington 

Webster 

Winnebago 

Winneshiek 

Woodbury 

Worth 

Wright 

Kansas 

Marion 

Michigan 

Kent 

Lapeer 

Montcalm 

St. Clair 

Sanilac 

Tuscola 


Bicker 

Beltrami 


Minnesota 

Benton 
Big Stone 
Blue Rerih 


Brown 

| Goodhue 

Grant 

Carver 

Chippewa 

Hennepin 

Chisago 

Houston 

Clay 

Hubbard 

Clearwater 

Isanti 

Cottonwood 

Jackson 

Crow Wing 

Kanabec 

Dakota 

Kandiyohi 

Dodge 

Kittson 

Douglas 

Lac qui Parle 

Faribault 

Lake of Ihs Woods 

Fillmore 

Freeborn 

Le Sueur 

Lincoln 

Lyon 

Renville 

McLeod 

Rice 

Mahnomen 

Rock 

Marshall 

Roseau 

Martin 

Scott 

Meeker 

Sherburne 

Mille Lacs 

Sibley 

Morrison 

Steams 

Mower 

Steele 

Murray 

Stevens 

Nicollet 

Swift 

Nobles 

Todd 

Norman 

Traverse 

Olmsted 

Wabasha 

Otter Tail 

Wadena 

Pennington 

Waseca 

Pine 

Washington 

Pipestone 

Watonwan 

Polk 

Wilkin 

Pope 

Winona 

Red Lake 

Wright 

Redwood 

Yellow Medicine 

Montana 

Phillips 

Valley 

Nebraska 

Antelope 

Gage 

Boone 

Knox 

Boyd 

Pierce 

Cedar 

Platlc 

Dakota 

Thurston 

Dixon 

Wayne 

New York 

Cattaraugus 

Montgomery 

Cuyug* 

Oncidu 

Erie 

Onondaga 

Cmriw 

Orleans 

Jefferson 

Otsego 

Madison 

Tompkins 

Monroe 

Wayne 

North Dakota 

Adams 

McLean 

Barnes 

Mercer 

Benson 

Morton 

Billings 

Mountrail 

Bottineau 

Nelsoa 

Bowman 

Oliver 

Burke 

Pembina 

Burleigh 

Pierce 

Cuss 

Ramsey 

Cavalier 

Ransom 

Dickey 

Renville 

Divide 

Richland 

Dunn 

Rolette 

Eddy 

Sargent 

Emmons 

Sheridan 

Foster 

Sioux 

Golden Valley 

Slope 

Grant 

Stark 

CriHR, 

Steele 

Hettinger 

Stutsman 

Kidder 

Towner 

La Muons 

Traill 

Logan 

Walsh 

McHenry 

Ward 

McIntosh 

Wells 

McKenzie 

Williams 


Ohio 


Ashtabula 

Mercer 

Columbiana 

Portage 

Coshocton 

Stsrk 

Holme* 

Trumbull 

Lorain 

Mahoning 

Klamath 

W'ayne 

Oregon 

Pennsylvania 

Armstrong 

Juniata 

Bedford 

Lawrence 

Berks 

Lehigh 

Bradford 

Lycoming 

Butler 

Mercer 

Cambria 

Northumberland 

Centre 

Perry 

Chester 

Schuylkill 

Columbia 

Snyder 

Crawford 

Somerset 

Cumberland 

Tioga 

Dauphin 

Union 

Indiana 

Westmoreland 

South Dakota 

Aurora 

Hutchinson 

Beadle 

Hyde 

Bennett 

Jerauld 

Bon Homme 

Kingsbury 

Brookings 

Lake 

Brown 

Lincoln 

Brule 

Lyman 

Buffalo 

McCook 

Butte 

McPherson 

Campbell 

Marshall 

Charles Mix 

Mellette 

Dark 

Miner 

Clay 

Minnehaha 

Codington 

Moody 

Corson 

Perkins 

Davison 

Potter 

Day 

Roberts 

Deuel 

Sanborn 

Dewey 

Spink 

Douglas 

Stanley 

Edmunds 

Sully 

Faulk 

Todd 

Grant 

Tripp 

Gregory 

Turner 

Hamlin 

Union 

Hand 

Walworth 

Hanson 

Yankton 

Harding 

Ziebach 

Hughes 

V 

• 

Texas 

Colorado 

Fisher 

Cottle 

Harris 

Wisconsin 

Barron 

Juneau 

Brown 

Kenosha 

Buffalo 

Kewaunee 

Calumet 

La Crosse 

Chippewa 

Lafayette 

Clark 

Langlade 

Columbia 

Manitowoc 

Crawford 

Marathon 

Dane 

Marinette 

Dodge 

Marquette 

Door 

Monroe 

Dunn 

Oconto 

Eau Claire 

Outagamie 

Foru) du Lac 

Ozaukee 

Grant 

Pepin 

Green 

Pierce 

Green take 

Polk 

Iowa 

Portage 

Jackson 

Racine 

Jefferson 

Richland 
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Rock 

Kukk 

St. Croix 
Sauk 
Shaw moo 


Vernon 

Walworth 

Washington 

Waukesha 

Waupaca 


Shrboygnn Waushara 

Taylor Winnebago 

Trempealeau Wood 

(Secs. 506. 516. Pub. L 75-430. 52 Stat. 72. as 

amended (7 U.S.C 1506.1516)). 


Note. —TIiis action will not have a 
significant impact specifically on area or 
community development: therefore, review as 
required by OMB Circular A-95 is 
inapplicable. 

Done in Washington. DC. on |anuary 7. 
1981. 


Doris !!. Gips, 

Assistant Secretory. Federal Crop Insurance 
Corporation. 


Dated: January 7, 1981. 
Everett S. Sharp. 

Acting Manager. 


pit Doc. ai-1201 F.ted 1-U-OI It -r. nm) 

SILLING COOC 1410-00-M 


7CFR Part 431 
(Amendment No. 31 

Soybean Crop Insurance Regulations 

agency: Federal Crop Insurance 

Corporation. 

action: Proposed rule. 

summary: The Federal Crop Insurance 
Corporation is updating Appendix B to 
the Soybean Crop insurance Regulations 
to include additional soybean counties 
approved by its Board of Directors. The 
purpose of this proposed amendment is 
to notify producers in these additional 
counties that they will be eligible to 
participate in the program if the 
proposed rule is adopted. 
date: Written comments, data, and 
opinions on this proposed rule must be 
submitted by not later than March 16, 
1981. to be sure of consideration. 
address: All written comments on this 
proposed rule should be sent to the 
Manager, Federal Crop Insurance 
Corporation. U.S. Department of 
Agriculture. Washington. D.C. 20250. 

FOR FURTHER INFORMATION CONTACT! 

Peter F. Cole. Secretary, Federal Crop 
Insurance Corporation. U.S. Department 
of Agriculture, Washington. D.C. 20250, 
telephone 202-447-3325. 

The Draft Impact Analysis describing 
the options considered in developing 
this proposed rule and the impact of 
implementing each option is available 
upon request from the above-named 
individual. 

SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed 
under USDA procedures established in 


Secretary's Memorandum No. 1955 
(August 25,1978), to implement 
Executive Order No. 120*14 (March 23, 
1978), and has been classified as "not 
significant." 

Under the authority contained in the 
Federal Crop Insurance Act. as 
amended (7 U.S.G 1501 et soq .), the 
Federal Crop Insurance Corporation 
proposes to revise and reissue Appendix 
B to the Soybean Crop Insurance 
Regulations in accordance with the 
provisions of 7 CFR 431,1* which states 
that before insurance is offered in any 
county, there shall be published in 
Appendix B to this part the names of the 
counties in which soybean crop 
insurance will be offered. 

On September 20,1980, the Board of 
Directors of the Federal Crop Insurance 
Corporation approved additional 
counties in which soybean crop 
insurance may be offered. This proposed 
rule is intended to update the list of 
those counties as contained in 7 CFR 
Part 431. Appendix B. 

It has been determined that this action 
to amend the list of counties where 
soybean crop insurance will be offered 
does not constitute a review as to need, 
currency, clarity, and effectiveness of 
these regulations under the provisions of 
Secretary's Memorandum No. 1955, and 
"Improving Government Regulations" 

(43 FR 50988). That review will be 
completed prior to the sunset review 
date. 

Proposed Rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act. as amended (7 U.S.C. 1501 et seq .), 
the Federal Crop insurance Corporation 
proposes (1) to revise and reissue 
Appendix B to the Soybean Crop 
Insurance Regulations (7 CFR Part 431) 
as Amendment No. 3, and (2) to 
supersede Amendment No. 1 to the 
Soybean Crop Insurance Regulations 
appearing in the Federal Register on 
December 20.1979 (44 FR 75374-75375). 

Appendix B 

Counties Designated for Soybean Crop 
Insurance —7 CFR Part 431 

In accordance with the provisions of 7 
CFR 431.1, the following counties have 
been designated for soybean crop 
insurance: 


Alabama 


Autauga 

Baldwin 

Bullock 

Butler 

Calhoun 

Cherokee* 

Coffee 

Colbert 


Conecuh 

Covington 

Crenshaw 

Cullman 

Dalian 

DcKulb 

Elmore 

Fagans bi* 


F.towuh 

Marengo 

Franklin 

Marion 

Geneva 

Marshall 

Greene 

Mobile 

lists 

Monroe 

Henry 

Montgomery 

Houston 

Morgan 

lackaon 

Ferry 

1.4 mar 

Pickens 

Lauderdale 

Pike 

Lawrence 

Russell 

Umentone 

Shelby 

Lowndes 

Sumter 

Macon 

Talladega 

Madison 

Wilcox 

Arkansas 

Arkansas 

Lafayette 

Ashley 

Lawrence 

Chicot 

l*e 

Clark 

Lincoln 

Clay 

Little River 

Conway 

Lonoke 

Craighead 

Miller 

Crawford 

Mississippi 

Crittenden 

Monroe 

Cross 

Phillips 

Dciha 

Poinsett 

Drew 

Prairie 

Faulkner 

Pulaski 

Greene 

Randolph 

Independence 

St. Francis 

Jackson 

White 

Jefferson 

Woodruff 

Kent 

Delaware 

Sussex 

New Cattle 

Abu.hue 

Florida 

Jackson 

Calhoun 

Jefferson 

Columbia 

Levy 

Escambia 

Maditun 

Gadsden 

Okaloosa 

GUchhit 

Santa Row 

Hamilton 

Suwannee 

Holmes 

Washington 

Appling 

Georgia 

Jenkins 

Atkin Ron 

[dhiMOft 

Bacon 

Laurens 

Baker 

Leo 

Bartow 

Lowndes 

Ben Hill 

Macon 

Berrien 

Marton 

Bleckley 

Miller 

Brooks 

Mitchell 

Bulloch 

Montgomery 

Burke 

Peach 

Calhoun 

Pierce 

Candler 

Pulaski 

Coffee 

Randolph 

Colquitt 

Screven 

Cook 

Seminole 

Crew ford 

Stewart 

Cnsp 

Sumter 

Decatur 

Tattnall 

Dodge 

Taylor 

Dm 

Telfair 

DoughcTty 

Terrell 

Early 

Thomas 

FTTinghnm 

Tift 

Emanuel 

Toomba 

Evan* 

Treutlen 

Floyd 

Turner 

Grady 

Washington 

Hart 

Wayne 

Hour ton 

Webster 

Irwin 

Wheeler 

Jeff Davis 

Wilcox 

Jefferson 

Worth 
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Alexander 

Band 

Boons 

Btttmn 
Bun-nu 
CnUiuirfl 
Carroll 
CtM 


Cunpmgn 

Chr>t;uo 


Clark 

Ony 
Onion 
Col"* 
Crawford 
GtmVrbmd 
Dr Kslb 
Dr Witt 




Dtm&’rt* 

Da Page 

F<*ar 

E/iw^rd* 

E!f:n X h4m 

Fay* tie 

Ford 

Frar.Uln 

Folion 

c«n.itio 

CriH?np 

Grundy 

Harm 1 ’on 

Har^ock 

Hardin 

Hode.rwn 

Hmry 

ktKiuoia 


JrflwsoB 

H 

1° less 




KfndaU 

Knox 


Uk« 

L« Salle 
Lawrence 

Lnt 




Illinois 

Livingston 

Logan 

McDonough 

McHenry 

McLean 

Macon 

Macoupin 

Madison 

Marion 

Marshall 

Mason 

Mansur 

Menard 

Mercer 

Monroe 

Montgomery 

Morgan 

Moultrie 

Ogle 

Peoria 

Perry 

Piatt 

Pike 

£r.ki 

Putnam 

Randolph 

Richland 

Rock Island 

St Clair 

Saline 

Sangamon 

Schuyler 

Scott 

Shelby 

Stark 

Stephenson 

Tazcxvell 

Union 

Vermilion 

Wabash 

Warren 

Washington 

Wayne 

White 

Whiteside 

Will 

WilUamaon 

Winnebago 

Woodford 


Indiana 


Adame 
Aikm 
S»riSolom»w 
Breton 
Krtckford 
fttHme 
Carroll 
Ca%s 
Clark 


Qay 

Qinton 

Ikrirti 

^»rbom 


tV Kalb 

tV l.i ware 

Dubois 

Bikart 

Fayxrttt 

Fountain 

Franklin 

Fsltun 

Cibsoo 

Cram 


1 '. 

lUitiiiron 

Hancock 

Harmon 

Hrrd nrln 

Henry 




Howard 

Huntington 

|ack»on 

Jasper 

!■ ■ 

Jennings 

Johnson 

Knox 

Kosciusko 

Lagrange 

Lib 

La Porte 

Lawrence 

Madison 

Marion 

Mura hull 

Martin 

Miami 

Montgomery 

Morgan 

Newton 

Noble 

Orange 

Owen 

Pink* 

Pik<| 

Porter 

Pr»aey 


Pulaski 

Putnam 

Randolph 

Ripley 

Rush 

St. |oseph 

Scott 

Shelby 

Spencer 

Starke 

Steuben 

Sullivan 

Switzerland 


Adair 

Adama 

AUamakca 

Appanoose 

Audubon 

Denton 

Balck Hawk 

Bonne 

Bremer 

Buchanan 

Duma Viata 

Butler 

Calhoun 

Carre* 

Cum 

Cmtar 

Otto Gordo 

Cherokee 

Chickasaw 

Clarke 

Clay 

Clayton 

Clinton 

Cruwfurd 

Dallas 

Da via 

Decatur 

Delaware 

He* Moines 

Dickinson 

Dubuque 

Emmet 

Payette 

Floyd 

Franklin 

Fremont 

Cireene 

Ciundy 

Guthrie 

Hamilton 

Hancock 

Hardin 

I tarn ton 

llmry 

Howard 

Humboldt 

Ida 

Iowa 

|a» kvon 

lasprr 


Tippecanoe 

Tipton 

Union 

Vanderburgh 

Vermillion 

Wabash 

Warren 

Warrick 

Washington 

Wayne 

Wella 

White 

Whitley 

Iowa 

Jefferson 

Johnson 

Jones 

Keokuk 

Kossuth 

Lee 

Linn 

Louisa 

Lucas 

Lyon 

Madison 

Mahaska 

Marion 

Marshall 

Mills 

Michelt 

Monona 

Monroe 

Montgomery 

Musratine 

O'Brien 

Osceola 

Page 

Palo Alto 
Plymouth 
Pocahontas 
Pulk 

Poltuwnltiimie 

Poweshiek 

Ringgold 

Sac 

Scott 

Shelby 

Sioux 

Story 

Tama ' 

Taylor 

Union 

Van Ruran 

Wapello 

Warren 

Washington 

Wayne 

Wrbtier 

Winnebago 

Winneshiek 

Woodbury 

Worth 

Wright 


Kansas 


Alim 

A-k!> nun 

Atchison 

Bourbon 

Brown 

Butler 

Cherokee 

Clay 

Coffer 

Crawford 

Dickinson 

Duniphun 

Douglas 

Edward* 

Franklin 

Greenwood 

Harvey 


Jackson 

Jefferson 

Johnson 

Kiowa 

Labette 

Leavenworth 

Linn 

Lyon 

McPherson 

Marion 

Marshall 

Miami 

Montgomery 

Nemaha 

Neosho 

Osage 

Pottawatomie 


Sedgwick 

Shawnee 

Sumner 


Allen 

Ballard 

Drrckenridg* 

Butler 

Olid well 

Calloway 

Carlisle 

Christian 

Crittenden 

Fulton 

Craves 

Grayson 

Hancock 

Hardin 

Henderson 

Hickman 

Hopkins 

Larue 


Acadia 

Allen 

Avoyelles 

Beauregard 

Bossier 

Caddo 

Calcasieu 

Caldwell 

Cameron 

Catahoula 

Concordia 

East Carroll 

F.vangeline 

Franklin 

IberviUe 


Caroline 

Carroll 

Cecil 

Ch nrles 

Dorchester 

Kent 


Banian 

Branch 

Calhoun 

Cass 

Qlnton 

Eaton 

Genesee 

Gratiot 

Hillsdale 

Huron 

Ionia 

Isabella 

Lenawee 


Anoka 

Becker 

Benton 

Big Stone 

Blue Earth 

Brown 

Carver 

Chippewa 

Chisago 

Qay 

Cottonwood 

Dakota 

Dodge 

Douglas 

Faribault 

Fillmore 

Freeborn 

Goodhue 

Cranl 


Wabaunsee 

Wilson 

Woodson 

Kentucky 

Livingston 

Logan 

McCracken 

Marshall 

Meade 

Muhlenberg 

Nelson 

Ohio 

Shelby 

Simpson 

Taylor 

Todd 

Trim 

Trim Me 

Union . 

Warren 

Webster 


Louisiana 

Jefferson Davis 

Lafayette 

Madison 

Morehouse 

Natchitoches 

Ouachita 

Points Coupee 

Rapides 

Red River 

Richland 

St. Landry 

SL Martin 

Tensas 

Vermilion 

West Carroll 

Maryland 

Queen Annes 

Si. Marys 

Somerset 

Talbot 

Wicomico 

Worcester 

Michigan 

Macomb 

Midland 

Monroe 

Montcalm 

Saginaw 

St. Clair 

St |o»i*ph 

Sanilac 

Shiawassee 

Tuscola 

Van Buren 

Washtenaw 


Minnesota 

Hennepin 
Houston 
Isanti 
Joduton 
Kandiyohi 
Lac qui Parle 
La Sueur 
Lincoln 
Lyon 
McLeod 
Martin 
Meeker 
Mflle Lacs 
' Morrison 
Mower 
Murray 
Nicollet 
Nobles 
Norman 
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Olmsted 

Stevrns 

Otter Tull 

Swift 

Ptpc* tone 

Todd 

Pope 

Traverse 

Redwood 

Wabasha 

Renville 

Waseca 

Rice 

Washington 

Rock 

Watonwan 

Scull 

Wilkin 

SiUey 

Winona 

Steams 

Wright 

Ruh 

Yellow Medicine 


Mississippi 

Adit mu 

Madison 

Alcorn 

Marshall 

Attala 

Monroe 

Benton 

Bolivir 

Montgomery 

Noxubee 

Calhoun 

Panola 

Carroll 

Pearl River 

Chickasaw 

Pontotoc 

Claiborne 

Prentiaa 

Day 

Quitman 

Coahoma 

Rankin 

De Solo 

Sharkey 

(Irorjff 

Sunflower 

(Irnwdi 

Taflahatchla 

Hinds 

Tata 

1 lolmra 

Tippah 

Humphreys 

Tunica 

Issaquena 

Union 

Itawamba 

Warren 

lut layette 

Washington 

l JSt 

Webster 

Ieflont 

Yalobusha 

Lowndes 

Yazoo 


Missouri 

Adair 

Lewis 

Andrew 

Lincoln 

Atchison 

Unn 

Audrain 

Livingston 

Barton 

Macon 

Bates 

Marion 

Benton 

Mcrccr 

Bollinger 

Mississippi 

Boone 

Moniteau 

Buchanan 

Monroe 

Butler 

Montgomery 

Caldwell 

New Madrid 

Callaway 

Nodaway 

Cape Girardeau 

Osage 

Carroll 

Pemiscot 

Com 

Perry 

Chariton 

Pettis 

Clark 

Pike 

a-y 

Platte 

Clinton 

Putnam 

Cooper 

Ralls 

Made 

Randolph 

Davis 

Ray 

De Kalb 

Ripley 

Dunklin 

St Charles 

Frunkkin 

St Clair 

Gentry 

Ste. Genevieve 

Grundy 

Saline 

Harrison 

Schuyler 

lienry 

Scotland 

licit 

Scott 

Howard 

Shelby 

|.nkton 

Stoddard 

Jasper 

Sullivan 

Johnson 

Vernon 

Knox 

Warren 

Lafayette 

Worth 


Nebraska 

Antelope 

Cedar 

lk»one 

Colfax. 

lluflttio 

Cuming 

Burt 

Dakota 

Butler 

Dixon 

Casa 

Dodge 


Douglas 

# Richardson 

Co** 

Sarpy 

Knox 

Saunders 

Lancaster 

Seward 

Madison 

Stanton 

Nemaha 

Thurston 

Otoe 

Washington 

Pierce 

Wayne 

(latte 

New |eracy 

Burlington 

Mercer 

Cumberland 

Monmouth 

Gloucester 

Salem 

Hunterdon 

North Carolina 

Alamance 

Iredell 

Anson 

|ohnson 

Beaufort 

jours 

Bertie 

Ijenoir 

Bladrn 

Martin 

Brunswick 

Nash 

Cabarrus 

Northampton 

Camden 

• Onslow 

Chowan 

Pamtlco 

Cleveland 

Pasquotank 

Columbus 

Perquimans 

Craven 

Pender 

Cumberland 

Pitt 

Currituck 

Randolph 

Davidson 

Robeson 

Duplin 

Rowan 

Edgecombe 

Franklin 

Sampson 

Scotland 

Gatira 

Stanly 

Gmnvdla 

Tyrrell 

Greene 

Wake 

Guilford 

Warren 

Halifax 

Washington 

Harnett 

Wayne 

Hertford 

Wilson 

Hoke 

Yadkin 

Hyde 

North Dakota 

Grand Forks 

Ohio 

Adams 

Lorain 

Alien 

Lucas 

Ashland 

Madison 

Auglaize 

Marion 

Brown 

Medina 

Duller 

Mrrcrr 

Champaign 

Miami 

Clark 

Montgomery 

Clermont 

Morrow 

Clinton 

Ottawa 

Crawford 

Paulding 

Darke 

Pickaway 

Defiance 

Preble 

Delaware 

Putnam 

Erie 

Richland 

Fairfield 

Ross 

Fayette 

Sandusky 

Franklin 

Seneca 

Fulton 

Shelby 

Greene 

Stark 

Hancock 

Trumbull 

Hardin 

Union 

Henry 

Van Wert 

Highland 

Warren 

Huron 

Wayne 

Knox 

W dim ms 

licking 

Wood 

Logan 

Wyandot 


Oklahoma 

Craig 

Mayes 

Grady 

Muskogee 

Hughes 

Ottawa 

McCurlain 

Wagoner 


Berks 

Pennsylvania 

Montgomery 

Bucks 

Northampton 

Aiken 

South Carolina 

Hampton 

Allendale 

Horry 

Anderson 

Kershaw 

Bamberg 

Laurens 

Barnwell 

I/s 

Berkeley 

Lexington 

Calhoun 

Marion 

Chesterfield 

Marlboro 

Clarendon 

Newberry 

Col Ir ton 

Orangeburg 

Darlington 

Richland 

Dillon 

Saluda 

Dorchester 

Spartanburg 

KdpTudd 

Sumter 

Florence 

Williamsburg 

Georgetown 

York 

Greenville 

Don Homme 

South Dakota 

Lake 

Brookings 

Lincoln 

Charles Mix 

McCook 

Clay 

Minnehaha 

Deuel 

Moody 

Cmnl 

Roberts 

Hamlin 

Tumor 

Hutchinson 

Union 

Kingsbury 

Yankton 

Bedford 

Tennesson 

total 

Benton 

* Lauderdale 

Carroll 

Lawrence 

Chet* than 

Lincoln 

Chester 

MeNolry 

Coffee 

Madison 

Crockett 

Maury 

Decatur 

Montgomery 

Dryer 

Obion 

Fayette 

Robertson 

Franklin 

Rutherford 

Gibson 

Shelby 

Giles 

Sumner 

Hardeman 

Tipton 

Hardin 

Warren 

Haywood 

Weakley 

Henderson 

Williamson 

Italy 

Brazoria 

Texas 

Jefferson 

Chambers 

Lamar 

Colorado 

Lamb 

Della 

Liberty 

Fort Bend 

Lubbock 

Floyd 

Matagorda 

Galveston 

Red River 

Hale 

Swift her 

Harris 

W after 

|ackson 

Wharton 

Accomack 

Virginia 

Mn Limburg 

Amelia 

Northampton 

Brunswick 

Northumberland 

Carolina 

Pittsylvania 

Chesapeake 

Prince George 

Dinwiddle 

Richmond 

Essex 

Southampton 

GrcmsvlUe 

Suffolk City 

Hanover 

Surry 

Isle of Wight 

Sussex 

King and Queen Virginia Beach 

King YVilli,in 

Westmoreland 

Buffalo 

Wisconsin 

Dane 

Columbia 

Dunn 
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Jackson Rock 

jrflmon Si. Croix. 

Krnirth* Trempealeau 

ivpln Will worth 

torre Waukesha 

Folk Winnebago 

Racuw 

(Sees 500, 516. Pub. L 75-130, 52 Stilt. 72, at 
amended (7 U.S.C 1506.1516) 

Note.—This action Hill not have a 
ligr.ificanl Impact specifically on area or 
community development: therefore, review at 
required by OMB Circular A-95 it 
Inapplicable. 

Done in Washington. D.C., on January 7, 

1W1 

Doris H Gips, 

Awift ant Secretary. Federal Crop Insurance 
Corporation 
Dated: January 7.1961. 

Everett S. Sharp, 

Acting Manager. 

|nt Doc it-IISa FJ«d 1-IJFSt. * 43 ««t| 
mtJJHO COOC 34 t0-0#-M) 


7 CFR Part 432 
(Amendment No. 21 

Corn Crop Insurance Regulations 

agency: Federal Crop Insurance 

Corporation. 

action: Proposed rule. 

summary: The Federal Crop Insurance 
Corporation is updating Appendix B to 
the Com Crop Insurance Regulations to 
include additional corn counties 
approved by its Board of Directors. The 
purpose of this proposed amendment is 
lo notify producers in these additional 
counties that they will be eligible to 
participate in the program if the 
proposed rule is adopted. 
date: Written comments, data, and 
opinions on this proposed rule must be 
submitted by not later than March 16. 
1981. to be sure of.consideration. 
address: All written comments on this 
proposed rule should be sent to the 
Manager. Federal Crop Insurance 
Corporation. U.S. Department of 
Agriculture, Washington, D.C. 20250. 
for further information contact: 
Peter F. Cole. Secretary. Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture. Washington. D.C. 20250, 
telephone 202-447-3325. 

ne Draft Impact Analysis describing 
]|J C °Pt*ons considered in developing 
1 s proposed rule and the impact of 
• ,rn plementing each option is available 
upon request from the above-named 
individual. 

supplement ary information: This 

P 1 posed action has been reviewed 
under USDA procedures established in 
secretary's Memorandum No. 1955 


(August 25.1978), to implement 
Executive Order No. 12044 (March 23. 
1978). and has been classified as “not 
significant" 

Under the authority contained in the 
Federal Crop Insurance Act as 
amended (7 U.S.C. 1501 et seq.), the 
Federal Crop Insurance Corporation 
proposes to revise and reissue Appendix 
B to the Com Crop Insurance 
Regulations in accordance with the 
provisions of 7 CFR 432.1, which states 
that before insurance is offered in any 
county, there shall be published in 
Appendix B to this part the names of the 
counties in which com crop insurance 
will be offered. 

On September 28.1980. the Board of 
Directors of the Federal Crop Insurance 
Corporation approved additional 
counties in which com crop insurance 
may be offered. This proposed rule is 
intended to update the list of those 
counties as contained in 7 CFR Part 432, 
Appendix B. 

It has been determined that this action 
to amend the list of counties where com 
crop insurance will be offered does not 
constitute a review as to need, currency, 
clarity, and effectiveness of these 
regulations under the provisions of 
Secretary's Memorandum No. 1955. and 
“Improving Government Regulations" 

(43 FR 50988). That review will be 
completed prior to the sunset review 
date. 

Proposed Rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act. as amended (7 U.S.C. 1501 et seq 
the Federal Crop Insurance Corporation 
proposes (1) to revise and reissue 
Appendix B to the Com Crop Insurance 
Regulations (7 CFR Part 432) as 
Amendment No. 2, and (2) to supersede 
Amendment No. 1 to the Com Crop 
Insurance Regulations appearing in the 
Federal Register on December 20, 1979 
(44 FR 75375-75376). 

Appendix B 

Counties Designated for Corn Crop 
Insurance—CFR Part 432 

In accordance with the provisions of 7 
CFR 432.1. the following counties have 
been designated for corn crop insurance: 

Alabama 


Aula iik* 

Cullman 

Baldwin 

Dale 

Barbour 

Dr Kalb 

Bullock 

Elmore 

Butler 

Escambia 

Calhoun 

Etowah 

Cherokee 

Franklin 

Coffee 

Geneva 

Conecuh 

Greene 

Covington 

Henry 

Crenshaw 

Houston 


|acbon 

Lamur 

Lawrence 

Lowndi * 

Madison 

Macon 

Marengo 

Marion 

Marshal] 


Cochise 


White 


Bull* 

Fresno 

Glenn 

Rem 

Kings 

Merced 


Adams 

Oac* 


Bent 

Boulder 


Cheyrnn* 

Crowley 


Ait Carson 
Larimer 


Logan 


Kent 

New Castle 


AUchua 

Calhoun 

Columbia 

Escambia 

Gadsden 

Gilchrist 

Hamilton 

Holme* 


Appling 

Atkinson 

Bacon 

Baker 

Barton 

Ben Hill 

Bernrn 

Bleckley 

Brooks 

Bulloch 

Burke 

Calhoun 

Candler 

Coffee 

Colquitt 

Cook 

Crawford 

Crisp 

Decatur 

t*xl«c 

Dooty 

Dougherty 

Early 

Flfingham 

Emanuel 

Evans 

Grady 

Hart 

Houston 

trwln 

Jeff Dovis 

Mbrsan 

Jenkins 


Mobile 

Monroe 

Montgomery 

Perry 

Pike 

Russell 

Sumter 

Tiritudeg* 

Wilcox 

Arizona 

Graham 

Arkansas 


California 

San Joaquin 

Stanislaus 

Suiter 

Tulare 

Yuba 


Colorado 

Morgan 

Otero 

Phillips 

Prwvers 

Pueblo 

Sedgwick 

Washington 

Wctd 

Yuma 

Delaware 

Sussex 


Florida 

Jackson 

jeffenon 

Levy 

Madison 

Okaloosa 

Santa Rom 

Suwannee 

Washington 

Georgia 

Johnson 

Lauren* 

Lee 

Lowndes 

Macon 

Manon 

Miller 

MitcheU 

Montgomery 

Peach 

Pierce 

Pulaski 

Randolph 

Screven 

Seminole 

Stewart 

Sumter 

Tattnall 

To>lor 

Telfair 

Terrell 

Thomas 

Tift 

Toombs 

Treutlen 

Turner 

Washington 

Wayne 

Webster 

Wheeler 

Wilcox 

Wnrth 
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Idaho 


Canyon 

lincoln 

Cassia 

Minidoka 

Elmore 

Owyhee 

Jerome 

Twin Falls 

Illinois 

Adams 

Lee 

Alexander 

Livingston 

Bond 

Logan 

Boone 

McDonough 

Brown 

McHenry 

Bureau 

Mcl*an 

Calhoun 

Macon 

Carroll 

Macoupin 

Cass 

Madison 

Campaign 

Marian 

Christian 

Mason 

Clark 

Massac 

Clay 

Menard 

Clinton 

Mercer 

Coles 

Monroe 

Crawford 

Montgomery 

Cumberland 

Morgan 

DeKalb 

Moultrie 

D* Will 

Olge 

Douglas 

Peoria 

Du Page 

Piatt 

Exlgar 

Perry 

Ed wards 

Pike 

Effingham 

Pope 

Fayette 

Pulaski 

Ford 

Putnam 

Franklin 

Randolph 

Fulton 

Richland 

Gallatin 

Rock Island 

Crrene 

St Clair 

Grundy 

Saline 

Hamilton 

Sag d man 

Hancock 

Schuyler 

llardtn 

Scott 

1 (endersun 

Shelby 

Henry 

Stark 

Iroquois 

Stephenson 

Jackson 

Tazewell 

Jasper 

Union 

Jefferson 

Vermilion 

Jersey 

Wasbath 

Jo Daviess 

Warren 

Johnson 

Washington 

Kane 

Wayne 

Kankakee 

White 

Kendall 

Whiteside 

Knox 

Will 

Uke 

Williamson 

La Salle 

Winnebago 

Lawrence 

Woodford 

Indiana 

Adams 

Hamilton 

Allen 

Hancock 

Bartholomew 

Harrison 

Benton 

Hendricks 

Blarkford 

Henry 

Boone 

Howard 

Carroll 

Huntington 

Casa 

Jackson 

Cork 

|**pcr 

Day 

l*y 

Clinton 

Jefferson 

Daviess 

Jennings 

Dearborn 

johnson 

Decatur 

Knox 

DeKalb 

Kosciusko 

Delaware 

Lagrange 

Dubois 

Uke 

Elkhart 

Uwrence 

Fayette 

U Porte 

Fountain 

Madison 

Franklin 

Marion 

Fulton 

Marshall 

Gibson 

Martin 

Grant 

Miami 

Greene 

Montgomery 


Morgan 

Starke 

Newton 

Steuben 

Noble 

Sullivan 

Orange 

Switzerland 

Owen 

Tippecanoe 

Parke 

Tipton 

Perry 

Union 

Pike 

Vanderburgh 

Porter 

Vermillion 

Posey 

Vigo 

Pulaski 

Wabash 

Putnam 

Warren 

Randolph 

Warrick 

Ripley 

Washington 

Rush 

Wayne 

SL Joseph 

Wells 

Scott 

White 

Shelby 

Whitley 

Spencer 

Iowa 

Adair 

JrfTrrsOlt 

Adams 

Johnson 

Allamakee 

Jones 

Appanoose 

Keokuk 

Audubon 

Kossuth 

Benton 

1*0 

Black Hawk 

Linn 

Boone 

Louisa 

Bremer 

Local 

Buchanan 

Lyon 

Buena Vista 

Madison 

Butler 

Mahaska 

Calhoun 

Mitnon 

Carroll 

Marshall 

Cass 

Mills 

Cedar 

Mitchell 

Cairo Gordo 

Monona 

Cherokee 

Monroe 

Chickasaw 

Montgomery 

Clarke 

Muscatine 

Clay 

O'Brien 

Clayton 

Otceloa 

Clinton 

Crawford 

Page 

Pulo Atto 

Dallas 

Plymouth 

Davit 

Pochontas 

Decatur 

Polk 

Delaware 

Pottawattamie 

Den Moines 

Powivhick 

Dickinson 

Ringgold 

Subuque 

Sac 

Emmet 

Scott 

Fayette 

Shelby 

Floyd 

Sioux 

Franklin 

Story 

Fremont 

Toma 

Greene 

Taylor 

Grundy 

Union 

Guthrie 

Van Buren 

Hamilton 

Wapello 

Hancock 

Warren 

Hardin 

Washington 

Harrison 

Wayne 

Henry 

Webster 

Howard 

Winnebago 

Humboldt 

Winneshiek 

Ida 

Woodbury 

Iowa 

Worth 

lack son 

Wright 

Jasper 

Kansas 

Atchison 

Edwards 

Bourbon 

Finney 

Brown 

Ford 

Butler 

Franklin 

Cheyenne 

Cove 

Clay 

, Grant 

Crawford 

Gray 

Decatur 

Crecley 

Dickinson 

Hamilton 

Doniphan 

Harvey 

Douglas 

Haskell 


Hodgrman 

Pawnee 

Jackson 

Pottawatomie 

Jefferson 

Pratt 

Jewell 

Rawlins 

Johnson 

Republic 

Kearny 

Scott 

Kiowa* 

Sedgwick 

Lane 

Seward 

Leavenworth 

Shawnee 

Linn 

Sheridan 

Logan 

Sherman 

Lyon 

Stafford 

Md’herson 

Stanton 

Marian 

Stevens 

Marshall 

Sumner 

Meads 

Thomas 

Miami 

Trego 

Morton 

Wabaunsee 

Nemaha 

Wallace 

Ness 

Washington 

Osage 

Wichita 

Kentucky 

Alim 

Uvtugalon 

Ballard 

Logan 

Barren 

McCracken 

Brrc.kenrulgv 

McLean 

Butler 

Marshall 

Caldwell 

Meade 

Calloway 

Muhlenberg 

Carlisle 

Nelson 

Christian 

Ohio 

Cntlonden 

Shelby 

Da vie*n 

Simpson 

Grave*. 

Taylor 

Grayson 

Todd 

Hancock 

Trigg 

Hardin 

Trimble 

Henderson 

Union 

Hickman 

Warren 

Hopkins 

Larue 

Webster 

Louisian* 

Beauregard 

Porntc Coupee 

Iberville 

Richland 

Maryland 

Baltimore 

Montgomery 

Caroline 

Queen Anne* 

Carroll 

St. Mary * 

Cecil 

Somerset 

Charles 

Talbot 

Dorchester 

Washington 

Frederick 

Wicomico 

Hartford 

Kent 

Worcester 

Michigan 

Allegan 

Kent 

Arenac 

Lapeer 

Barry 

Lenawee 

Bay 

Livingston 

Berrien 

Macomb 

Branch 

Mecosta 

Calhoun 

Midland 

Cass 

Monroe 

Clinton 

Montcalm 

Eaton 

Newaygo 

Cienesee 

Ottawa 

Gratiot 

Saginaw 

Hillsdale 

St Clair 

Huron 

St. Joseph 

Ingham 

Sanilac 

Ionia 

Shiawassee 

Isabella 

Tuscola 

lacksoo 

Van Buren 

Kalamazoo 

Washtenaw 


Minnesota 


Anoka 

Big Stone 

Becker 

Blue Earth 

Beltrami 

Brown 

Benton 

Carver 
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Chippewa 

Chisago 

Clay 

Ch Aron tor 
Crow Wing 
Oc.unwocd 
Dakota 

Dodge 

Douglas 

Faribault 

Ftilmora 

FrceboCQ 


Grant 

Hennepin 

Houston 

Hubbard 

lunti 

Jackson 

Kanabec 

Kandiyohi 

Uc c|ni Parle 

U Sueur 

Lincoln 

l-yoo 

McLeod 

Martin 

Meeker 

Mi.lv Lacs 

Morrison 

Mower 

Murray 


Attala 

Calhoun 

Claiborne 

Clay 

George 

Ituwambn 

Ufsyett* 

Landes 


Aiiotr 

Andrew 

AtchJiou 

Audrain 

Barton 


Benton 

Bellinger 

Boone 

Butiraniui 

Butler 

Caldwell 

Callaway 

Cape Girardeau 

Carroll 

Can 

Chariton 

Clark 


Clay 

Clinton 


Cooper 

Dade 


Davine 

D* Kalb 

Dunklin 

frank I In 

Gentry 

Grundy 

Harrison 

Henry 

Holt 

Howard 

Jackson 

I*»p«r 

Johnson 

Knox 

Ufayelt* 


Nicolk-t 

Noble* 

Norman 
Olmated 
Otter Tail 
Pine 

Pipestone 

Polk 

Pope 

Redwood 

Renville 

Rice 

Rock 

Sootl 

Sherburne 

Sibley 

Steams 

Steele 

Steven* 

Swift 

Todd 

Traverse 

Wabasha 

Wadena 

Waseca 

Washington 

Wa tun wan 

Wilkin 

Winona 

Wnght 

Yellow Medicine 


Mississippi 

Marshal] 

Montgomery 

Noxubee 

Pearl River 

Rankin 

Tate 

Webster 

Yalobusha 

Missouri 

Lawrence 

Lewis 

Lincoln 

Unn 

Livingston 

Macon 

Marion 

Mercer 

Mississippi 

Moniteau 

Monroe 

Montgomery 

New Madrid 

Nodaway 

Osage 

Pemiscot 

Perry 

Pettia 

Pike 

Platte 

Putnam 

Rails 

Randolph 

Ray 

St, Charles 

St Clair 

Ste. Genevieve 

Sotinc 

Schuyler 

Scotland 

Scott 

Shelby 

Stoddard 

Sullivan 

Vernon 

Warren 

Worth 


Montana 


Big Horn 

Richland 

Carbon 

Rosebud 

Custer 

Stillwater 

Dawson 

Treasure 

Lake 

Yellowstone 

Prairie 



Nebraska 


Adams 

Antelope 

Banner 

Boone 

Sox Butte 

Boyd 

Brown 

Buffalo 

Burl 

Butler 

Cuss 

Cedar 

Chase 

Cheyvnne 

Clay 

Colfax 

Cuming 

Coaler 

Dakota 

Dawson 

Deuel 

Dixon 

Dodge 

Douglas 

Dundy 

Fillmore 

Frank! tn 

Frontier 

Furnas 

Cage 

Carden 

Gosper 

Greely 

Hall 

Hamilton 

Harlan 

Hayes 

Hitchcock 

Holt 

Howard 


leffrrson 

Johnson 

Kearney 

Keith 

Knox 

Lancaster 

Lincoln 

Madison 

Merrick 

Morrill 

Nunc* 

Nemaha 

Nuckolls 

Otoe 

Pawnee 

Perkins 

Phelps 

Pierce 

Platte 

Polk 

Red Willow 

Richardson 

Rock 

Saline 

Surpy 

Saunders 

Scott* Bluff 

Seward 

Shendan 

Sherman 

Sioux 

Stanton 

Thayer 

Thurston 

Valley 

Washington 

Wayne 

Webeter 

Wheeler 

York 


New Jersey 

Burlington Monmouth 

Cumberland Salem 

Hunterdon Warren 

Mercer 

Now Mexico 

Curry Roosevelt 

L*s Union 

lama 


New York 


Cattaraugus 

Oneida 

Cayuga 

Onondaga 

Chautauqua 

Ontario 

Chenango 

Orleans 

Columbia 

Otsego 

Erie 

Si. Lawrence 

Genesee 

Seneca 

Jefferson 

Steuben 

Livingston 

Tompkins 

Madison 

Wayne 

Monroe 

Wyoming 

Montgomery 

Niagara 

Yates 


Alamance 

Alleghany 

Anson 

Beaufort 

Brtlle 

Bladen 


North Carolina 

Brunswick 

Cabarrus 

Camden 

Chowan 

Cleveland 

Columbus 


Craven 

Cumberland 

Currituck 

Davidson 

Duplin 

Edgecombe 

Franklin 

Cates 

Granville 

Greene 

Guilford 

Halifax 

Humett 

Hertford 

Hoke 

Hyde 

Ircdoll 

lohnstoo 

Jones 

Lenoir 

Marlin 

Nash 


Burleigh 

Cass 

Dickey 

Dunn 

Emmons 

Grand Forks 


Admas 

Allen 

Ashland 

Ashtabula 

Auglutxc 

Brown 

Butler 

Champaign 

Clark 

Clermont 

Clinton 

Columbiana 

Coshuctun 

Crawford 

Darke 

IMtunce 

Delaware 

Erie 

Fairfield 

Fayette 

Frnnklin 

Pulton 

Green* 

Hancock 

Hardin 

Henry 

Highland 

Holmes 

Huron 

Knox 

Ucking 

Logan 


Cimarron 

Grant 

Harmon 


Northampton 

Onslow 

Pamlico 

Pasquotank 

Pender 

Perquimans 

Pitt 

Randolph 
Robeson 
Rowan 
Sampson 
Scotland 
, Stanly 
Surry 
Tyrrell 
Union 
Wake 
Warren 
Washington 
Wayne 
Wilson 
Yadkin 

North Dakota 

La Moure 

Morton 

Ransom 

Richland 

Sargent 

Traill 

Ohio 

Lorain 

Locus 

Madison 

Mahoning 

Marion 

Medina 

Mercer 

Miami 

Montgomery 

Morrow 

Muskingum 

Ottawa 

Paulding 

Pickaway 

Portage 

Preble 

Putnam 

Richland 

Ross 

Sandusky 

Senrce 

Shelby 

Stark 

Trumbull 

Tuscarawas 

Union 

Van Wert 

Warren 

Wayne 

Williams 

Wood 

Wyandot 

Oklahoma 

Mayes 

Texas 


Adama 

Armstrong 

Bedford 

Berks 

Blair 

Bradford 

Ducks 

Butler 

Cambria 

Centra 

Chester 

Columbia 

Crawford 


Pennsylvania 

Cumberland 

Dauphin 

Erie 

FrankUn 

Huntingdon 

Indiana 

lumala 

Lancaster 

laiwrence 

Lebanon 

Lehigh 

Lycoming 

Mercer 
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Mifflin 

Snyder 

Montgomery 

Somerset 

Northampton 

Tioga 

Northumberland 

Union 

Perry 

Schuylkill 

W'eatmorrtand 


South Carolina 

Allendale 

Greenville 

Anderson 

1 lampion 

Bamberg 

Horry 

Bu me well 

Laurens 

Berkeley 

Newberry 

Calhoun 

Orangrburg 

Chest rrfirrd 

Richland 

Clarendon 

Saluda 

Colleton 

Spartanburg 

Dillon 

Sumter 

Edgefield 

Williamsburg 

Florence 

Georgetown 

York 


South Dakota 

Aurora 

Hughes 

Beadle 

Hutchinson 

Bennett 

Hyde 

Bon Homme 

Jerauld 

Brookings 

K • • <• .-*» 

Brown 

Lake 

Brule 

Lincoln 

Buffalo 

McCook 

Butte 

McPherson 

Campbell 

Marshall 

Charles Mix 

Mellette 

Clark 

Miner 

CUy 

Minnehaha 

Codington 

Moody 

Corson 

Perkin* 

Davison 

Potter 

Day 

Roberts 

Deuel 

Sanborn 

Dewey 

Spink 

Douglas 

Stanley 

Edmunds 

Sutly 

Faulk 

Todd 

Grant 

Tnpp 

Gregory 

Turner 

Hamlin 

Union 

Hand 

Walworth 

Hanson 

Yankton 

Harding 

Tennessee 

Bedford 

Henry 

Benton 

Lawrence 

Carroll 

1 .in coin 

Cheallumt 

McNairy 

Coffee 

Maury 

Crockett 

Montgomery 

Decatur 

Robertson 

Dyer 

Rutherford 

Franklin 

Sumner 

Gibson 

Warren 

Giles 

Weakley 

Hardin 

Hondemon 

Williamson 


Texas 

Armstrong 

De Wilt 

Atascosa 

Dourly 

Austin 

Duval 

Bailey 

Fail* 

Die 

Fayette 

Bell 

Floyd 

Bexar 

Fort Bend 

Brazoria 

Frio 

Caldwell 

Gray 

Calhoun 

Guadalupe 

Cameron 

Hale 

Carson 

Hansford 

Castro 

Harris 

Colorado 

Hartley 

Dallam 

Hidalgo 


Deaf Smith 

Jackson 

Jim Weils 

Parmrr 

Karnes 

Sen Patricio 

Lamb 

Sherman 

Lavaca 

Swisher 

Lee 

Uvalde 

Limestone 

Victoria 

Live Oak 

Waller 

Lubbock 

Wharton 

Medina 

Williamson 

Milam 

Wilson 

Moore 

Zavala 


Utah 

Box Elder 

Utah 


Virginia 

Accomack 

1/nidrnro 

Amelia 

Mecklenburg 

Brunswick 

Northampton 

Carolina 

Northumberland 

Chesapeake City 

Pittsylvania 

Culpeper 

Prince George 

Dinwiddfa 

Richmond 

Essex 

Southampton 

Fauquier 

Suffolk City 

GrcenavlUe 

Surry 

Halifax 

Sussex 

late of Wight 

Virginia Beach 

King and Queen 
King William 

Westmoreland 


Washington 

Franklin 

Yakima 


Wisconsin 

Adams 

Marinette 

Barron 

Marquette 

Brown 

Monroe 

Buffalo 

Oconto 

Calumet 

Outagamie 

Chippewa 

Ozaukee 

Clark 

Pepin 

Columbia 

Pierce 

Crawford 

Polk 

Dane 

Portage 

Dodge 

Racine 

Door 

Richland 

Dunn 

Rock 

Eau CLoire 

Rusk 

Fond du Ijic 

St. Croix 

Grant 

Sauk 

Green 

Shawano 

Green lake 

Sheboygan 

Iowa 

Taylor 

jackson 

Trempealeuu 

jefferson 

Vernon 

Juneau 

Walworth 

Kenosha 

Washington 

Kewaunee 

Waukesha 

La Crosse 

Waupaca 

Lufayettc 

Waushara 

Langlade 

Winnebago 

Manitowoc 

Marathon 

Wood 


Wyoming 


Goshen Fliittr 

(Sec* BOO. 516. Pub. L 7S-430. 52 Stal. 72. at 
amended (7 U.SC 1506.1516)). 

Noto.—This action will not have a 
significant impact specifically on urea or 
community development: therefore, review as 
required by OMB Circular A-05 is 
inapplicable. 


Done in Washington. D.C. on January 7 , 
1981. 

Doris It. Cips. 

Assistant Secretary. Federal Crop Insurance 
Corporation 
Dated: January 7.1981. 

Everett S. Sharp. 

Acting Manager. 

|FR Due M-1HT Flic d WHt: SO am) 

BILLING COOC J410-OS-UI 


7 CFR Part 433 

[Amendment No. 21 

Dry Bean Crop Insurance Regulations 

agency: Federal Crop insurance 

Corporation. 

action: Proposed rule. 

summary: The Federal Crop Insurance 
Corporation is updating Appendix B to 
the Dry Bean Crop Insurance 
Regulations to include additional dry 
bean counties approved by its Board of 
Directors. The purpose of this proposed 
amendment is to notify producers in 
these additional counties that they will 
be eligible to participate in the program 
if the proposed rule is adopted. 
date: Written comments, data, and 
opinions on this proposed rule roust be 
submitted by not later than March 16. 
1961. to be sure of consideration. 
address: All written comments on this 
proposed rule should be sent to the 
Manager. Federal Crop Insurance 
Corporation. U.S. Department 
Agriculture. Washington. D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole. Secretary. Federal Crop 
Insurance Corporation. U.S. Department 
of Agriculture. Washington. D C. 20250. 
telephone 202-447-3325. 

Tne Draft Impact Analysis describing 
the options considered in developing 
this proposed rule and the impact of 
implementing each option is available 
upon request from the above-named 
individual. 

SUPPLEMENT ARY INFORMATION: This 

proposed action has been reviewed 
under USDA procedures established in 
Secretory*s Memorandum No. 1955 
(August 25.1978). to implement 
Executive Order No. 12044 (March 23, 
1978). and has been classified as "not 
significant.**. 

Under the authority contained in the 
Federal Crop Insurance Act. as 
amended (7 U.S.C. 1501 et seq\ the 
Federal Crop Insurance Corporation 
proposes to revise and reissue Appendix 
B to the Dry Bean Crop Insurance 
Regulations in accordance with the 
provisions of 7 CFR 433.1. which states 
that before insurance is offered in any 
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county, there shall be published in 
Appendix B to this part the names of the 
counties in which dry bean crop 
insurance will be offered. 

On September 26,1980, the Board of 
Directors of the Federal Crop Insurance 
Corporation approved additional 
counties in which dry bean crop 
Lnuurance may be offered. This proposed 
rule is intended to update the list of 
those counties as contained in 7 CFR 
Part 433, Appendix B. 

It has been determined that this action 
to amend the list of counties where dry 
bean crop insurance will be offered does 
not constitute a review as to need, 
currency, clarity, and effectiveness of 
these regulations under the provisions of 
Secretary's Memorandum No. 1955. and 
‘ Improving Government Regulations'* 

(43 FR 50988). That review will be 
completed prior to the sunset review 
date. 

Proposed Rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seq.)> 
the Federal Crop Insurance Corporation 
proposes (1) to revise and reissue 
Appendix B to the Dry Bean Crop 
Insurance Regulations (7 CFR Part 433) 
as Amendment No, 2, and (2) to 
supersede Amendment No. 1 to the Dry 
Bean Crop Insurance Regulations 
appearing in the Federal Register on 
December 20.1979 (44 FR 75376). 

Appendix B 


Nebraska 


Jiillii 

Kimball 

Morrill 

Perkin* 

Scott* Bluff 

Sheridan 

Sioux 


North Dakota 

Grand Fork* 

Traill 


Washington 

Adam* 

Fmnklm 

Grant 


Wyoming 

Ht# Horn 
Goshen 

Park 

Platte 


(Secs. 506. 518, Pub. L 75-430, 52 Stat 72, at 
amended (7 U.S.C. 1506,1510)) 

Note. —This action will not have a 
significant impact specifically on area or 
community development: therefore, review us 
required by OMB Circular A-95 Is 
inapplicable. 

Done in Washington. D.C. on January 7. 
1981. 

Doris H. Gips, 

Assistant Secretary, Ftxieml Crop Insurance 
Corporation . 

Dated: January 7,1981. 

Everett S. Sharp, 

Acting Manager . 

M* Doc. tl-ian Filed »-iv#i *4* 

billing cooe uuyc*-u 


7 CFR Part 434 


Counties Designated for Dry Doan Crop 
Insurance—7 CFR Part 433 

In accordance with the provisions of 7 
CFR 433.1, the following counties hove 
been designated for dry bean crop 

insurance: 



Colorado 

iJliil 

Pueblo 

Sedgwick 

Washington 

Weld 

Yuma 


Idaho 

Ada 

Unyoa 

Caul* 

Gooding 

Km,. 

Lincoln 
Minidoka 
Owyhrr 
Twin Fall* 

Simian 

Kansas 

Arenac 

EUy 

Clinton 

E*»ton 

Cmtloi 

Huron 

ktoi* 

lubriU 

Michigan 

laperr 

Midland 

Montcalm 

Saginaw 

St Clair 
Sanilac 
ShiawuiMw 
Tuscola 


(Amendment No. 1] 

Tobacco (Dollar Plan) Crop Insurance 
Regulations 

agency: Federal Crop Insurance 

Corporation. 

action: Proposed rule. 

summary: The Federal Crop Insurance 
Corporation is updating Appendix B to 
the Tobacco (Dollar Plan) Crop 
Insurance Regulations to include 
additional tobacco counties approved 
by its Board of Directors. The purpose of 
this proposed amendment is to notify 
producers in these additional counties 
that they will he eligible to participate in 
the program if the proposed rule is 
adopted. 

date: Written comments, data, and 
opinions on this proposed rule must be 
submitted by not later than March 18. 
1981, to be sure of consideration. 
adoress: All written comments on this 
proposed rule should be sent to the 
Manager. Federal Crop Insurance 
Corporation, U.S. Depaitment of 
Agriculture, Washington. D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 


Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C. 20250, 
telephone 202-447-3325. 

The Draft Impact Analysis describing 
the options considered in developing 
this proposed rule and the Impact of 
implementing each option is available 
upon request from the above-named 
individual. 

SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed 
under USDA procedures established in 
Secretary's Memorandum No. 1955 
(August 25,1978). to implement 
Executive Order No. 12044 (March 23, 
1978). $nd has been classified as "not 
significant." 

Under the authority contained in the 
Federal Crop Insurance Act. as 
amended (7 U.S.C. 1501 et seq). the 
Federal Crop Insurance Corporation 
proposes to revise and reissue Appendix 
B to the Tobacco (Dollar Plan) Crop 
Insurance Regulations in accordance 
with the provisions of 7 CFR 434.1. 
which states that before insurance is 
offered in any county, there shall be 
published in Appendix B to this part Ihe 
name's of the counties in which the 
dollar plan of tobacco crop insurance 
will be offered. 

On September 26,1960, the Board of 
Directors of the Federal Crop Insurance 
Corporation approved additional 
counties In which tobacco (dollar plan) 
crop insurance may be offered. This 
proposed rule is intended to update the 
list of those counties as contained in 7 
CFR Part 434, Appendix B. 

It has been determined that this action 
to amend the list of counties where 
tobacco (dollar plan) crop insurance will 
be offered docs not constitute a review 
as lo need, currency, clarity, and 
effectiveness of these regulations under 
the provisions of Secretary's 
Memorandum No. 1955, and "Improving 
Government Regulations" (43 FR 50988). 
That review will be completed prior to 
the sunset review date. 

Proposed Rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act. as amended (7 U.S.C. 1501 et seq .). 
the Federal Crop Insurance Corporation 
proposes to revise and reissue Appendix 
B to the Tobacco (Dollar Plan) Crop 
Insurance Regulations (7 CFR Part 434) 
as Amendment No. 1. 

Appendix B 

Counties Designated for Tobacco 
(Dollar Plan) Crop Insurance —7 CFR 
I*art 434 

In accordance with the provisions of 7 
CFR 434.1, the following counties have 











3234 


Federal Register / Vol. 46. No. 9 / Wednesday. January 14. 1981 / Imposed Rules 


been designated for tobacco (dollar 
plan) crop insurance: 




Alabarm BuQf . ■ -- . U 

Doddt 

Gadaden -..-- 

G4ctv*l - * 4 


Lrvy — 
Georg* 
Applng 
AifcjItftO* 


Bacon - H 

Bon »— - t4 

BtjwnOil i „ . . . - ' 4 

Brantley _.____— - - - 14 

Broom - *4 

fetox* --- *4 

Candtar -.-.--- »4 

Code* - *4 

OoAjum -—-— 14 

Cook - *4 

Oecafc* ---— 14 

Oodgt,— _-■--— - ' 4 

Emr^hor* _ M 

Emanuel - u 

Evnru _ ■ ■ — , ■ - *4 

Grady - U 

Uwn _,. w 14 

j*i Cm*§ - 14 

* •"*— - - ---- 14 

L**m __ . ■— ■ - 14 

lo*wto* _ . -- 14 

*a*r*mA 14 

Montgomery, ■ ■ ———.,—— *4 

PSe»CA .. . ...— *4 

Tumi --- 14 

Tartar - 14 

Thomaa- 14 

im -- 14 


Trautfnn - 

Tumor _ 

War* - 

Wayr* — 

Wtwukiar _ 

WHOOI _ 

Worth- 

Kentucky 

Mm _ 


CaHpwoy 

CarWkp - 

Chmtoan . 

... 

Qrtvtt - 


Hoc***--- 

Logon—-- 

McCracken—---- 

McLean- 

MvWrt__ 

MuNantourg- 

ON«J_____ 

Smpeon-- 

Todd.-_—_ 

Tup®- 

Wwn . -.. .. .. — — 

Wetotar ,,- 

North Carofe*. 

Alamance 

Alexander- 


Brunamcfc 


Chiton- — 

Ci*?w«n .. . 

C ohi—n.* 

Craven ----- 

Cumberland - - . .. 

Oavtflton— . . - - - 

Dim---— -*—. —- 

(Xipkn _.,_„_ 

Durham- 

Edgecombe----— - 

__ 

Frenttn_- 

Gal at ..—— 

G/nmeAe____ 


14 

14 

14 

14 

14 

14 

14 

» 

36 

22. 35 
a 36 

a* 

22.35 
36 

a » 

36 

36 

36 

22.36 
23 35 

36 

23, 35 
27 36 

36 

22.35 

22.36 
22 35 

35 

35 

til 
11a 
12 
12 
13 
13 
12 
11a 
116 
12 
13 
12 
13 
lit 
1 la 
12 
lib 
12 
ila 
11b 
12 
lib 


Stale and oou% 



. 


12 

Gilford 


116 

MaAfa* 


12 



lib 

► iprttluJ 


12 



13 

1rvdcW __, _ 


114 

jotraton,.... • 


12 



12 

Cm — 


lib 

tfngir .. 


12 

Mrtn 


12 

kAortppmery , ■ ■ ■ ■ 


lib 


lib 

Hath 


12 

Northampton__ 


12 

12 

Ontop* 


lib 



12 

Pudi 


12 

Pwiyw 


114 

Om ___ 


12 

Randolph- 


114 


lib 



13 

_ 


114 

SinpRxl __ _ 


12 

Scotland 


19 



114 

__ 

Surry - _ 


114 

Vanre 


11b 

- 


lib 



lib 

Waaftngton 


12 

Wyna_ 


12 

fflm _ 


1*4 

VfcVtc*> 


12 

y*%*\ .. 


114 

Scum Caroftna 


13 

Codeton . . . 


13 

Ton* ****** 

Cltfatod^ 


22. 36 

Okckaon... , _...___ 


22 



23L 35 



35 



72 



22. 35 

Siowart ..— 


22 

Stmnar ■■■ 


22.35 



23. 35 

11c 21 

rroarwy .. — — —- 

Vrgma 

Amefei , 


Appomattox ... .. 


11C 21 

Qnjnewnck 


lie 21 

Oempc** 


11C 21 

Oyoke 


37 

Qvirtoho 


11C 21 

Curttriad 


Itc 21 



lie 21 

Fi^lldbi 


11« 

&oor*u4to 


114 

HaMa* 


114 

ttfwy . 


11a 

ImAga 


lie 21 

Mecxfenfcurg 


114 



11C 21 
til 

p^inrfc 


Ptusytvan* - - - 


111 

Prttxe Idwaid 


lie 21 

O#orge 


lie 

O*. .. - 


lit 

SidHkk City 


its 

SuHW 


111 

Wiaconm 


54 

Craadcrd 


56 



54 

Idtuip 


54 

La Create 


56 

Monroe ————— 


55 



55 

Rock _ _ 


54 

Trempealeau „ - ___ 


55 

Vernon 


56 


(Secs. 505. 516. Pub. L. 75-430. 52 Stub 72, as 
amended (7 VS. C-1500.1516)) 

Note.—This action will nut have a 
significant impact specifically on area or 
community development: therefore, review as 


required by OMB Circular A-95 is 
inapplicable. 

Done in Washington. D C. on January 7. 
1961. 

Doris H. Cips, 

Assistant Secrtrtory. Federal Crop Insurance 
Corporation. 

Dated: January 7.1981. 

F.veretl S, Sharp. 

Acting Manager. 

pit Doc «i-i32anw<t i-isai: *« «m) 

BILLING COOC 3410 04-M 


7 CFR Part 435 

(Amendment No. 11 

Tobacco (Quota Plan) Crop Insurance 
Regulations 

AGENCY: Federal Crop Insurance 

Corporation. 

action: Proposed rule. 

summary: The Federal Crop Insurance 
Corporation is updating Appendix B to 
the Tobacco (Quota Plan) Crop 
Insurance Regulations to include 
additional tobacco counties approved 
by its Board of Directors. The purpose of 
this proposed amendment is to notify 
producers in these additionaf counties 
that they will be eligible to participate in 
the program if the proposed rule is 
adopted. 

DATE: Written comments, data, and 
opinions on this proposed rule must be 
submitted by not later than March 16. 
1981, to be sure of consideration. 
ADDRESS: All written comments on this 
proposed rule should be sent to the 
Manager, Federal Crop Insurance 
Corporation, U.S. Department of 
Agriculture, Washington. D C. 20250. 

FOR FURTHER INFORMATION CONTACT 
Peter F. Cole, Secretary. Federal Crop 
Insurance Corporation. U.S. Department 
of Agriculture* Washington. D.C 20250. 
telephone 202-447-3325, 

The Draft Impact Analysis describing 
the options considered in developing 
this proposed rule and the impact of 
implementing each option is available 
upon request from the above-named 
individual. 

SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed 
under USDA procedures established in 
Secretary’s Memorandum No. 1955 
(August 25,1978), to implement 
Executive Order No. 12044 (March 23. 
1978). and has been classified as “not 
significant.” 

Under the authority contained in the 
Federal Crop Insurance Act, as 
amended (7 U.S.C. 1501 et seq.). the 
Federal Crop Insurance Corporation 
proposes to revise and reissue Appendix 
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B lo the Tobacco (Quota Plan) Crop 
Insurance Regulations in accordance 
with the provisions of 7 CFR f 435.1. 
which states that before insurance is 
offered in any county, there shall be 
published in Appendix 6 to this part the 
names of the counties in which the 
quota plan of tobacco crop insurance 
will be offered. 

On September 28,1980, the Board of 
Directors of the Federal Crop Insurance 
Corporation approved additional 
counties in which tobacco (quota plan) 
crop insurance may be offered. This 
proposed rule is intended to update the 
list of those counties as contained in 7 
CFR Part 435, Appendix B. 

It has been determined that this action 
to amend the list of counties where 
tobacco (quota plan) crop insurance will 
be offered does not constitute a review 
as to need, currency, clarity, and 
effectiveness of these regulations under 
the provisions of Secretary’s 
Memorandum No. 1955, and “Improving 
Government Regulations’* (43 FR 50988). 
That review will be completed prior to 
the sunset review date. 

Proposed Rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, a3 amended (7 U.S.G 1501 etseq .), 
the Federal Crop Insurance Corporation 
proposes to revise and reissue Appendix 
B to the Tobacco (Quota Plan) Crop 
Insurance Regulations (7 CFR Part 435) 
as Amendment No. 1. 

Appendix B 

Counties Designated for Tobacco 
(Quota P/an) Crop Insurance—7 CFR 

Port 435 

In accordance with the provisions of 7 
f FR 435.1, the following counties have 
been designated for tobacco (quota 
plan) crop insurance: 


Suit and county Typat*) 


flora* 




14 

Cciurtoa 


f4 



14 

u*feon 


14 



14 




Clark_ 


«i 



J) 

Warsaw_ 


31 



31 



31 

•MnruiOi,- 





a. 

Scott r 


31 

Sponc*_ 


31 

S-«wrtand... 


31 



31 

. _. 



Mar_ _ 


31 

Man 


31 



si 

SMard 


a* 

Banar, 


(IT 



31 


Boom —. 

Bocrtxjn „ __ 
Boy* - 



Canard 



Grayvon 

Graun 


Mahon _ 

Marta! _ __ 

Maaow .. .... 

Midi ___... 

Mercor _ 

Mcfcafla __ 

Monkgomary 

fcUtiantarv_ 

Mated* ___ 

MctoMft __ 

ONn 

OWM _ 

__—___ 

Putofci _ 

Hotoertaon -- 


Scot! 



Worvan_ 

Waahmgton 
W ayne 



Watauga _ 

Yanoay 

OMoc 


Adams_ 

Brown __ 
Oarmont_ 
MnNdnd — 
Sou*> Carotene 



Laa 




Si 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

at 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

St 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

31 

13 

13 

13 

T3 

13 

13 

13 

13 

13 

13 


Siaia and county 

Typ*!> 

Maw i* 

Martboro-. __ 

13 

Orangeteag 

13 

8 uaal__ 

i-i 

W■mhOuhi ,1 

Tactnaaaoa 

31 


31 

ilnmtt 

31 

GafW* M n ^ 

31 

Q*Min« 

31 

Coca* — - 

31 

DoXsfc _“_ 

11 

Ockvm at 

Franfcfcn_ 

31 

G4w 

31 

Grange _ . 

31 

Groan# 

a* 

HawWm . .... 31 

Hancock it 

tiairfew 

31 

J*cMon_ ... _ 

31 


at 

jdMcn 31 

Knot__. , . 31 

Lawarancs 31 

Lincoln 31 

Loudon. . 31 

Mr Minn it 

Macon ._ 

91 

Marta! 

31 

Maury 

31 

Morvoa 

31 

Mc<*gomu»v 

31 

Putnam _ _ 

31 

Bobartaer* _ 

31 

Butfwlord 

31 

Smnar _ „ . 

31 

Snvttt 

at 


- , ^gjj 

at 

Sumaar, _ M ___ 

31 

Troutdaia __ . 

31 

Uracot . 

31 

Warran 

31 

Wnfsnmrai 

at 

Whao. 31 

ma aaiaiMi 

WiNon. 

31 

Wga—. 

US- 

at 


Scott ... at 

SmyS).. 

31 

Waart^W - 

31 


(Secs. 508, 518, Pub. L 75-430. 52 Stat 72. os 
amended (7 U.S.G 1508.1516)) 

Note. —This action will not have a 
significant impact specifically on area or 
community development: therefore, review as 
required by OMB Circular A-95 is 
inapplicable. 

Done tn Washington. D C. on Jonuury 7, 
1981. 

Doris H. Gips, 

Assistant Secretary . Federal Crop Insurance 
Corporation . 

(Doted: January 7.1981. 

Everett S. Sharp, 

Acting Manager. 

(FR Doc. PVtad VtMl, fctt unj 

■IUJNG COOC 34 lO-OS-lf| 


7 CFR Part 438 

(Amendment No. 1) 

Tobacco (Guaranteed Production) 
Crop Insurance Regulations 

agency: Federal Crop Insurance 
Corporation. 
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action: Proposed rule. 

summary: The Federal Crop Insurance 
Corporation is updating Appendix D to 
the Tobacco (Guaranteed Production) 
Crop Insurance Regulations to include 
additional tobacco counties approved 
by its Board of Directors. The purpose of 
this proposed amendment is to notify 
producers in these additional counties 
that they will be elgible to participate In 
the program if the proposed rule is 
adopted. 

date: Written comments, data, and 
opinions on this proposed rule must be 
submitted by not later than March 18, 
1981, to be sure of consideration. 
address: All written comments on this 
proposed rule should be sent to the 
Manager, Federal Crop Insurance 
Corporation, U.S. Department of 
Agriculture, Washington, D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary. Federal Crop 
Insurance Corporation, U S. Department 
of Agriculture, Washington, D.C. 20250, 
telephone 202^447-3325. 

The Draft Impact Analysis describing 
the options considered in developing 
this proposed rule and the impact of 
implementing each option is available 
upon request from the above-named 
individual. 

SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed 
under USDA procedures established in 
Secretary's Memorandum No. 1955 
(August 25.1978), to implement 
Executive Order No. 12044 (March 23, 
1978). and has been classified as "not 
significant." 

Under the authority contained in the 
Federal Crop Insurance Act, as 
amended (7 U.S.C. 1501 et seq.), the 
Federal Crop Insurance Corporation 
proposes to revise and reissue Appendix 
B to the Tobacco (Guaranteed 
Production) Crop Insurance Regulations 
in accordance with the provisions of 7 
CFR 436.1, which states that before 
insurance is offered in any county, there 
shall be published in Appendix B to this 
part the names of the counties in which 
the guaranteed production plan of 
tobacco crop insurance will be offered. 

On September 28,1980. the Board of 
Directors of the Federal Crop Insurance 
Corporation approved additional 
counties in which tobacco (guaranteed 
production) crop insurance may be 
offered. This proposed rule is intended 
to update the list of those counties as 
contained in 7 CFR Part 436, Appendix 
B. 

It has been determined that this action 
to amend the list of counties where 
tobacco (guaranteed production) crop 
insurance will be offered does not 


constitute a review as to need, currency, 
clarity, and effectiveness of these 
regulations under the provisions of 
Secretary’s Memorandum No. 1955, and 
"Improving Government Regulations" 

(43 FR 50988). That review will be 
completed prior to the sunset review 
date. 

Proposed Rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act. as amended (7 U.S.C 1501 et $eq.)> 
the Federal Crop Insurance Corporation 
proposes to revise and reissue Appendix 
B to the Tobacco (Guaranteed 
Production) Crop Insurance Regulations 
(7 CFR Port 436) as Amendment No. 1. 

Appendix B 

Counties Designated for Tobacco 
(Guaranteed Production) Crop 
Insurance —7 CFR Part 436 

In accordance with the provisions of 7 
CFR 438.1. the following counties have 
been designated for tobacco (guaranteed 
production) crop insurance: 


Sum ftnd county 


Mtryun* 

32 

St _ 32 

Pcrm^aru LarcwUm.. .. ._... 41 


(Secs. 500. 516. Pub. L 75-430. 52 StaL 72. as 
amended (7 U.S.C 1508. 1516)) 

Note,—This action will not have a 
significant impact specifically on area or 
community development; therefore, review as 
required by OMB Circular A-95 is 
inapplicable. 

Done in Washington. D.C, cm January 7. 
1961. 

Dated: January 7.1961. 

Doris IL Gips, 

Assistant Secretary. Federal Crop Insurance 
Corporation. 

Approved; 

Everett S. Sharp, 

Acting Manager. 

[FR Doc tl-1230 Piled 1-1*41: 845 aaij 

DIUJNG COOC 5410-04-41 


7 CFR Part 437 
[ Amendment No. 1) 

Canning and Freezing Sweet Com 
Crop Insurance Regulations 

agency: Federal Crop Insurance 

Corporation. 

action: Proposed rule. 

summary: The Federal Crop Insurance 
Corporation is updating Appendix B to 
the Canning and Freezing Sweet Com 


Crop Insurance Regulations to include 
additional sweet com counties approved 
by its Board of Directors. The purpose of 
this amendment is to notify producers in 
these additional counties that they are 
now eligible to participate in the 
program. 

date: Written comments, data, and 
opinions on this proposed rule must be 
submitted by not later than March 16, 
1981, to be sure of consideration. 
address: All written comments on this 
proposed rule should be sent to the 
Manager, Federal Crop Insurance 
Corporation. U.S. Department of 
Agriculture, Washington, D.C 20250. 

FOR FURTHER INFORMATION CONTACT. 
Peter F. Cole, Secretary. Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington. D.C. 20250. 
telephone 202-^447-3325. 

The Draft Impact Analysis describing 
the options considered in developing 
this proposed rule and the impact of 
implementing each option is available 
upon request from the above-named 
individual. 

SUPPLEMENTARY INFORMATION: This 

proposed action has been reviewed 
under USDA procedures established in 
Secretary’s Memorandum No. 1955 
(August 25.1978), to implement 
Executive Order No. 12044 (March 23, 
1978), and has been classified as "not 
significant" 

Under the authority contained in the 
Federal Corp Insurance Act, as 
amended (7 U.S.C 1501 at seq .), the 
Federal Crop Insurance Corporation 
proposes to revise and reissue Appendix 
B to the Canning and Freezing Sweet 
Com Crop Insurance Regulations in 
accordance with the provisions of 7 CFR 
437.1, which states that before insurance 
is offered in any county, there shall be 
published in Appendix B to this part the 
names of the counties in which sweet 
com crop insurance will be offered. 

On September 28,1980, the Board of 
Directors of the Federal Crop Insurance 
Corporation approved additional 
counties in which canning and freezing 
sweet com crop Insurance may be 
offered. This proposed rule is intended 
to update the list of those counties as 
contained In 7 CFR Part 437. Appendix 
B. 

It has been determined that this action 
to amend the list of counties where 
canning and freezing sweet com crop 
insurance will be offered does not 
constitute a review as to need, currency, 
clarity, and effectiveness of these 
regulations under the provisions of 
Secretary’s Memorandum No. 1955. and 
"Improving Government Regulalions' 

(43 FR 50988). That review will be 
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completed prior to the sunset review action: Notice of proposed rulemaking; 
date. clarification. 


Proposed Rule 

Accordingly, pursuant to the authority 
contained In the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seq.). 
the Federal Crop Insurance Corporation 
proposes to revise and reissue Appendix 
B to the Canning and Freezing Sweet 
Com Crop Insurance Regulations (7 CFR 
* Part 437) as Amendment No. 1. 

Appendix B 

Counties Designated for Canning and 
Freezing Sweet Com Insurance— 7 CFR 

Pert 437 


In accordance with the provisions of 7 
CFR 437.1, the following counties are 
designated for canning and freezing 
sweet com crop insurance: 


fonLsult 

Goodhue 

Martin 


AiLm» 

Brown 

Columbia 

Dane 

Dodgt 

Pood da Lae 
Otffl Lika 
ftflmoci 
KUrtnrtH 
OutjgfltuJ* 


Minnesota 

Method 

RenvffW 


Wisconsin 

Oxa ultra 

Rock 

Si. Croix 
Sauk 

Sheboygan 

Walworth 

Washington 

Waushara 

Winnebago 


(Sect. 506. 516. Pub. L 75-430.52 SUL 72, at 
imended (7 US.C 1506,1516)) 

Sote*“-This action will not have a 
significant impact specifically on area or 
community development; therefore, review as 
paired by OMB Circular A-95 is 
inapplicable. 

Done in Washington. D C, on December 17. 

1900. 

F«trr F Cole. 

Secretary, Federal Crop Insurance 

Corporation. 

Dated: January 7.1961. 

Evemtt S. Sharp. 

Acting Manager. 

** « -m* FW l-Uai.Mi am| 

coot 14UMM-N 


department of the treasury 

Comptroller of the Currency 
12 CFR Part 8 
1 Docket No. 60-20] 

Assessment of Fee*: National Banks; 
District of Columbia Banks 

agency: Comptroller of the Currency. 


summary: This document clarifies a 
notice of proposed rulemaking 
concerning the revision of trust 
examination fees that appeared at page 
85045 in the Federal Register of 
Wednesday. December 24,1960 (45 FR 
85045). The action is necessary to fully 
and accurately describe the method of 
billing for trust examinations and the 
method of calculating the hourly fee. 
date: Comments on the proposed rule 
must be received no later than February 
23.1981. 

address: Comments should be directed 
to—Docket No. 80-20, Communications 
Division, Office of the Comptroller of the 
Currency. 490 L’Enfant Plaza. S.W., 3rd 
Floor. Washington. DC 20219, Attention: 
Marie Giblin. (202) 447-1800. 

FOR FURTHER INFORMATION CONTACT: 

David Nebhul, Financial Economist, 
Banking Research and Economic 
Analysis Division. Office of the 
Comptroller of the Currency, 
Washington, DC 20219. (202) 447-1825; 
or 

Jerome Edelstein. Attorney, Legal 
Advisory Services Division. Office of 
the Comptroller of the Currency, 
Washington. DC 20219. (202) 447-1880. 
SUPPLEMENTARY INFORMATION! Certain 
amendments to the notice of proposed 
rulemaking are being made to clarify the 
procedure proposed for billing for trust 
examinations and for calculating the 
hourly rate. The proposed hourly rate of 
$32.44 was arrived at by dividing 
projected trust examination expenses by 
the number of hours projected to be 
spent by trust examiners in conducting 
trust examinations. This includes hours 
spent by trust examiners in the 
performance of the examination while 
they arc on and off the premises of the 
institution being examined. The charge 
for each trust examination is that hourly 
rate multiplied by the number of hours 
examiners spend in the performance of 
the examination on and off the premises 
of the institution being examined. This is 
the current practice and no change is 
contemplated. However, certain 
portions of the notice of proposed 
rulemaking indicated that the projected 
number of billable hours and the charge 
for trust examinations were based only 
on the amount of hours spent on site in 
conducting examinations. 

Accordingly, the following 
amendments are made in FR Doc 80- 
40095 appearing on page 85045 in the 
is9uc of December 24,1980: 

1. On page 85046 at the top of column 
two, on the fourteenth line, ' As is the 


current practice, banks will be charged 
according to the number of hours an 
examiner spends in the bank conducting 
the examination", is amended to read 
"As is the current practice, banks will 
be charged according to the number of 
hours an examiner spends In 
performance of the examination". 

2. On page 85047, the end of the first 
full paragraph under the table in column 
one, "The hourly fee for a given year 
will be calculated by dividing trust 
examination expenses projected in the 
budget for that year by the projected 
number of on-site billable trust 
examination hours in that year", is 
amended to read "The hourly fee for a 
given year will be calculated by dividing 
trust examination expenses projected in 
the budget for that year by the projected 
number of billable trust examination 
hours in that year". 

3. On page 85047, the first full 
paragraph under the toble in column 
two, "Billable hours are projected based 
on historical growth in on-site 
examination hours." is amended to read. 
"Billable hours are projected based on 
historical growth in examination hours'*. 

4. On page 85048, at the bottom of 
column one, the second sentence of 
proposed 12 CFR 8.7(c) which reads 
"The total fee for a tnjst examination is 
the hourly fee multiplied by the number 
of hours examiners spend on site in 
performing the trust examination", is 
amended to read, "The total fee for a 
trust examination is the hourly fee 
multiplied by the number of hours 
examiners spend in performing the trust 
examination". 

5. On page 85048, at the bottom of 
column two. the first sentence of 
proposed 12 CFR &7{d)(2) which reads 
"(2) Projected number of billable hours 
is the total number of hours projected to 
be spent by trust department examiners 
at on-site examinations during the year 
for which the hourly fee is being set". Is 
amended to read "(2) Projected number 
of billable hours is the total number of 
hours projected to be spent by trust 
department examiners in the 
performance of examinations during the 
year for which the hourly fee is being 
seL" 

Dated: Janaary 8.1981. 

John G- Haimann, 

Comptroller of the Currency*. 

im Ooc 81-U50 MW l-TVOT;ft 49 

BtUJMG COOC 4410-J3-M 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 913 

Permanent Regulatory Program 
Submission From the State of Illinois 
Under the Surface Mining Control and 
Reclamation Act of 1977; Additional 
Comment 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior. 

action: Notice of additional comment 
concerning the Illinois Proposed 
Permanent Regulatory Program._ 

summary: On October 31.1980. the 
Secretory of the Interior announced his 
decision approving in part and 
disapproving in part the proposed 
regulatory program submitted by the 
State of Illinois under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). 45 FR 72468. On 
November 10,1980, OSM sent to the 
State of Illinois further comments on its 
proposed regulatory program. The 
availability of these comments is being 
announced today. 
addresses: Copies of the Illinois 
program and the Administrative Record 
on the Illinois program are available for 
public inspection and copying during 
business hours at: 

Office of Surface Mining—Reclamation 
and Enforcement. Room 153, Interior 
South Building. 1951 Constitution 
Avenue, NW., Washington, D.C 
20240. (202) 343-4728 
Office of Surface Mining—Reclamation 
and Enforcement, Region Ill, Fifth 
Floor. Room 510, Federal Building & 
U.S. Courthouse, 48 East Ohio Street, 
Indianapolis, Indiana 48204. (317) 269- 
2009 

Department of Mine* & Minerals, 
Division of Land Reclamation, 227 
South 7th Street, Suite 204. 

Springfield, Illinois 62706 
Department of Mines & Minerals. 
Division of Land Reclamation. 
Southern District Field Office, Route 6, 
Box 140A, Marian. Illinois 02959 
FOR FURTHER INFORMATION CONTACT: 

Mr. J. M. Furman, Assistant Regional 
Director. State and Federal Progrums. 
Office of Surface Mining. Reclamation 
and Enforcement, U.S. Department of 
the Interior, 48 East Ohio Street. 
Indianapolis, Indiana 48204, Telephone 
(317) 269-2629 

SUPPLEMENTARY INFORMATION: On 

March 3,1980. the State of Illinois 
submitted to the Department of the 
Interior its proposed permanent 


regulatory program under SMCRA. 
Administrative Record Number (ARN) 
111-003. On July 30,198a the last day of 
the public comment period on the 
program, Illinois submitted to OSM a 
substantial body of additional material 
relating to its proposed program. OSM 
considered this material as it related to 
the systems, procedures and operating 
plans of the State in the Secretary's 
findings regarding the State program. 

The Secretary's decision and findings on 
the proposed Illinois program were 
published on October 31,1980. 45 FR 
72468. 

During a meeting between OSM and 
representatives of the State on October 
31.1980 (ARN: 111-0231). State 
representatives expressed concern that 
some issues had been identified in the 
Secretary's findings that would be 
resolved by a more thorough analysis of 
material submitted to OSM on July 30, 
1980. OSM agreed to again review 
certain portions of the material and 
advise the State by letter of any issues 
which might be considered resolved 
subject to additional public comments 
when the State's program proposal is 
resubmitted. 

On November 10.1980, OSM provided 
the State with additional comments 
concerning Volume 10 (ARN: 111-0175) 
of the July 30.1980. submission. These 
additional comments state whether 
material submitted on July 3a 1980, (1) 
appears to resolve OSM concerns. (2) 
does not appear to address OSM 
concerns, or (3) addresses OSM 
concerns, but does not resolve them. 
These additional comments have been 
placed in the Administrative Record 
(ARN: 111-0233) at the places listed 
under "addresses." 

The State of Illinois has been enjoined 
from resubmitting its proposed program 
until June 11.1981, by the Seventh 
Judicial Circuit Court of Illinois, 
Saugamon County, Illinois Coat 
Association v. Illinois Department of 
Mines and Minerals, No. 80-CH-303. 
Upon resubmission of the Illinois 
proposed program, a Federal Register 
notice will be published notifying the 
public of the receipt of the submission 
and setting the date. time, and place of 
the public hearing, and the public 
comment period- 

Dated: January 8,1961. 

Walter N. Heine. 

Director , Office of Surface Mining . 

|FR Due S1-IM2 FUrd t-llt-ftl. •« ««| 

OiLUWG COOC O1O-0S-M 


30 CFR Part 918 

Public Disclosure Comments Received 
From Federal Agencies on the Utah 
State Permanent Program Submitted 
Under Public Law 95-87 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
U.S. Department of the Interior. 
action: Public Disclosure of Comments 
on the Utah Program Resubmission. 

summary: Before the Secretary of the 
Interior may approve permanent State 
regulatory programs submitted under 
Section 503(A) or resubmitted under 
Section 530(c) of the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA), the views of certain Federal 
Agencies must be solicited and 
disclosed- The Secretary has solicited 
comments from these agencies and is 
today announcing their public disclosure 
with regard to the Utah State Permanent 
Program. 

address: Copies of comments are 
available for public review during 
business hours at: 

Office of Surface Mining Reclamation 
and Enforcement: Brooks Towers. 
Room 5010, 2020 28th Street, Denver, 
Colorado 80202, Telephone (303) 837- 
5421 

Office of Surface Mining. Department of 
the Interior, Room 153. South Building. 
1951 Constitution Avenue N.W., 
Washington. D.C. 20240. Division of 
Oil, Gas and Mining, West North 
Temple. Salt Lake City, Utah 
FOR FURTHER INFORMATION CONTACT. 

Mr. Donald Crane, Regional Director. 
Office of Surface Mining. Brooks 
Towers. 1020 15th Street. Denver. 
Colorado 80202 or Mr. Carl C. Close, 
Assistant Director State and Federal 
Programs, Office of Surface Mining, U.S. 
Department of the Interior, 1951 
Constitution Avenue. N.W.. Washington. 
D.C. 20240. Telephone (202) 343-4225. 
SUPPLEMENTARY INFORMATION: The 
Secretary of the Interior approved in 
part and disapproved in part the initial 
Utah program submission on October 16, 
1980. Comments on the initial 
submission were solicited from the 
Federal agencies listed below and the 
disclosure of their comments appeared 
on the Federal Register on August 20. 
1980 (45 CFR 44577). 

The Secretary is now considering the 
resubmitted Utah program for approval 
in accordance with Section 503(b)(1) of 
SMCRA and 30 CFR 732.13(b)(1). TV 
resubmitted Utah program may not be 
approved until the Secretary has 
solicited and public disclosed the views 
of the Administrator of the 
Environmental Protection Agency, the 
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Secretary of Agriculture, and the heads 
of other Federal agencies concerned 
with or having special expertise relevant 
to the program as proposed. In this 
regard, the following Federal agencies 
were invited to comment on this 
resubmitted Utah Program: 

Department of Agriculture 
USDA State Land Use Committee 
Soil Conservation Service 
Forest Service 

Farmers Home Administration 
Scientists and Educational 
Administration-Agricultural Research 
Agricultural Stabilization and 
Conservation Service 
Adv isory Council on Historic 
Pre servo ti on 

Council on Environment Quality 
Department of Labor 
Stine Safety and Health 
Administration 

U.S. Environmental Protection Agency 
Water Resources Council 
De partment of Energy 
Department of the Interior 
Bureau of Indian Affairs 
Bureau of Land Management 
Bureau of Mines 

Heritage Conservation and Recreation 
Service 

Water and Power Resources Service 
(Formerly Bureau of Reclamation) 
Fish end Wildlife Service 
National Park Service 
U.S. Geological Survey 
Upper Colorado River Basin 
Commission 

U.S. Army Corps of Engineers 
Of those agencies invited to comment. 
OSM received comments from: 

U.S. Environmental Protection Agency 
Department of the Interior 
Bureau of Land Management 
U.S. Geological Survey 
These comments are available for 
review and copying during business 
hours at the locations listed above under 
"Addresses/ 1 

D«u*d: January 9 .1961. 

CaH C Ctos«, 

Assistant Director, State and Federal 

ft'igrams* 

(tx I >*1 tt-1380 ftlrd 1-13-41. Ik45 «m| 

®»LUNC COOC 4 V.0-05- U 


department of education 

34 CFR Part 649 

Graduate and Professional Study 

Fellowships 

agency: Department of Education. 
action: Notice of Proposed Rulemaking: 
Uross-reference. 


summary: The Secretary proposes 
regulations for Graduate and 
Professional Study Fellowship Program 
in Title 34 of the Code of Federal 
Regulations: The Secretary invites 
comments on these proposed 
regulations. The text of the regulations 
on which the Secretary invites 
comments are published In the Rules 
and Regulations section of this issue of 
the Federal Register. They have been 
adopted as final regulations and will 
govern these programs until the 
Secretary issues new regulations based 
on public comment. 
dates: All comments, suggestions, or 
objections must be received on or before 
March 16,1901. 

address: Comments should be 
addressed to Mr. Donald N. Bigelow, 
Chief, Graduate Training Branch. 
Division of Training and Facilities. 
(Room 3060. ROB-3), 400 Maryland 
Avenue, S.W., Washington. D.C. 20202. 
FOR FURTHER INFORMATION CONTACT: 
Donald N. Bigelow, Telephone: (202) 
245-2347. 

Invitation to comment: For additional 
details on how to comment, see the 
Preamble of the final regulations for this 
programs published in this issue of the 

Federal Register. 

Dated: January 9.1961 
Shirley M. Hufstedlcr. 

Secretary of Education . 

(Catalog of Federal Domestic Assistance 
Number 84.094. Graduate and Professional 
Study Fellowship) 

JFR Doc. 41-133* PkUU 1-13-41; ft IS am| 

Situ WO COOC 4000-41-41 


GENERAL SERVICES 
ADMINISTRATION 

National Archives and Records 
Service 

41 CFR Part 101-11 

Records Management; Technical 
Assistance Program 

agency: National Archives and Records 
Service, General Services 
Administration. 
action: Proposed rule. 

summary: This proposed rule revises 
the description of technical assistance to 
more accurately reflect the concept of 
records and information management. A 
provision has been added which 
requires Federal agencies to document 
and provide to NARS on request any 
savings or benefits resulting from NARS 
technical assistance recommendations. 
These followup procedures will allow 


NARS to monitor the effectiveness of 
the technical assistance program. 

date: Comments must be received on or 
before February 13,1981. 

address: Comments should be 
addressed to: General Services 
Administration (NR). Attn: John IL Gant. 
Washington. DC 20408. 

for further information contact: 

John H. Cant (202-370-8836). 
SUPPLEMENTARY INFORMATION: The 

General Services Administration has 
determined that this regulation will not 
Impose unnecessary burdens on the 
economy or on individuals and. 
therefore, is not significant for the 
purposes of Executive Order 12044. 

Accordingly, GSA proposes to amend 
41 CF*R Part 101-11 as follows: 

PART 101-11—RECORDS 
MANAGEMENT 

1. The table of contents for Part 101.11 
is amended by revising all entries for 
Subpart 101-11.10 as follows: 

Subpart 101-11.10—Technical Assistance 

See. 

101-11.1000 Scope. 

101-11.1001 Services available. 

101-11.1002 Studies 
101-11.1003 Requests for service. 

101-11.1004 Followup procedures. 

Authority: Sec 205(c). 63 Slut. (40 U.S.C 
466(c)). 

Subpart 101-11.10—Technical 
Assistance 

2. Subpart 101-11.10 is revised to read 
as follows: 

(101-11.1000 Scope. 

This subpart contains information and 
procedures pertaining to the furnishing 
of technical assistance by the National 
Archives and Records Service (NARS), 
General Services Administration. 
Technical assistance is provided, 
usually on a reimbursable basis, to help 
Federal agencies establish and benefit 
from records and information 
management programs, as authorized by 
sections 3101-3106 of title 44, United 
States Code. 

§ 101-11.1001 Services waitable. 

Federal agencies may obtain from 
NARS the following technical assistance 
sendees: 

(a) Advice on and training for 
instituting records and information 
management activities described in the 
Part 101-11. 

(b) Studies involving one or more of 
the records and information 
management areas described in this Part 
101 - 11 . 
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5 101-11.1002 Studies. 

Records and information system 
studies determine requirements fur 
effective and efficient system 
management and operation, develop 
procedures for meeting those 
requirements, and recommend new or 
improved record systems. These studies 
cover all records creation and use 
processes and operating procedures, 
whether or not automated data 
processing (ADP) equipment is involved. 
Where ADP is involved, studies will 
include (a) manual and machine steps 
from the initiation of the process to the 
prescription of outputs and of valid 
inputs and (b) the adequacy of outputs 
and their use. Studies will not result in 
the design of ADP software nor 
determine hardware requirements. For 
information about assistance in ADP 
systems design, see $ 101-32.801-2, 

{ 101-11.1003 Requests for service. 

Agencies desiring NARS technical 
assistance should contact the Records 
and Information Management Division 
in their GSA regions. For studies 
conducted on a reimbursable basis, an 
interagency agreement shall be 
negotiated specifying the study 
requirements and the amount of 
reimbursement 

{ 101-11.1004 Followup procedures. 

When a technical assistance study 
results in recommendations to an 
agency, the agency shall document any 
resulting savings or other benefits and. 
on request, shall provide to NARS this 
information or the reasons for not 
implementing any recommendation. 
NARS will conduct followup reviews to 
assess the degree of implementation and 
benefits of the studies. 

(Sec. 205(c). 63 Slat. 390. 40 US.C 480(c)) 

Dated: December 29,1960. 

Robert M. Warner. 

Archivist of the United Slates. 

(FR Ooc. «-l*M fiM 1-13-81 IMS am) 

DiU mo COCt 8820 2f-41 


41 CFR Part 101-11 

Records Management; Interagency 
Reports Management Program 

AGENCY: National Archives and Records 
Service. General Services 
Administration. 
action: Proposed rule. 

summary: Evaluations of agency 
interagency reports management 
programs and clearance requests for 
new, revised, and extended interagency 
reporting requirements reflect a need to 


provide improved standards and 
guidance for the development and 
approval of interagency reporting 
requirements. This regulation is 
reorganised and expanded to provide 
clearer procedures to agencies for 
evaluating and requesting clearance of 
their interagency reporting 
requirements. 

OATE: Comments must be received on or 
before March 18,1981. • 

address: Submit comments to: Gerry 
Whiting. General Services 
Administration (NRS). Washington. DC 
20408. 

FOR FURTHER INFORMATION CONTACT: 

R. Stewart Randall. Jr„ Interagency 
Operating Programs Branch, Information 
Systems Division. Office of Records and 
Information Management (202-378- 
8914). 

SUPPLEMENTAL INFORMATION: The 

General Services Administration has 
determined that this regulation will not 
impose unnecessary burdens on the 
economy or on individuals and. 
therefore, is not significant for the 
purposes of Executive Order 12044. 

Accordingly. GSA proposes to amend 
Part 101-11 as follows: 

PART 101-11—RECORDS 
MANAGEMENT 

1. The table of contents for Part 101- 
11 is amended by revising all entries for 
Subpart 101-11.11 as follows: 

Subpart 101-11.11—Interagency Reports 

Sec. 

101-11.1100 Scope of subparL 
101-11.1101 Authority. 

101-11.1102 Objectives. 

101-11.1103 Definitions. 

101-11.1103-1 Report 
101-11.1103-2 Interagency report. 
101-11.1103-3 Agency. 

101-11.1103-4 Interagency Reports 
Coordinator. 

101-11.1104 Agencies* responsibilities. 
101-11.1105 Establishing or revising 
interagency reporting requirements. 
101-111106 Extension of Interagency 
reporting requirements. 

101-11.1107 Delegation of Interagency 
reports approval 

101-11.1108 Discontinuance of interagency 
reporting requirements. 

101-11.1109 lustificaUon for interagency 
reporting requirements. 

101 -11.1110 Cost estima tcs. 

101-11.1111 Special provisions. 
101-11.1111-1 Exemptions. 

101-11.1111-2 Waivers. 

101-11.1111-3 Appeat procedure. 
101-11.1111-4 Classified reporting 
requirements. 

101-11.1112 Coordination with other 
clearance authorities. 

101-11.1112-1 Interagency/public reporting 
requirements. 


Sec. 

101-1 LI 112-2 Interagency reporting 

coordination with Standard and OptfanaJ 
forms approved by NARS. 

101-11.1113 Procurement of forms. 

Authority: Sec. 206(c), 63 StaL 300: 40 
U.S.C 486(c). 

2. Subpart 101-11.11 is revised to read 
as follows: 

Subpart 101-11.11—Interagency 
Reports* 

J 101-11.1100 Scope of subpart. 

This subpart prescribes procedures lo 
be followed by agencies to obtain 
approval for proposed interagency 
reporting requirements. 

{101-11.1101 Authority. 

The provisions of this subpart are 
issued under the Federal Records Act 
(44 U.S.C. Chapters 29 and 31) and 
Office of Management and Budget 
(OMB) Circular A-40. revised, dated 
May 3,1973. The Interagency Reports 
Management Program Is administered 
by the National Archives and Records 
Service (NARS) of the General Services 
Administration (GSA). 

{101-11.1102 Objectives. 

The objectives of the Interagency 
Reports Management Program are the: 

(a) Establishment of cost-effective 
practices and procedures for managing 
interagency reporting requirements; and 

(b) Approval of interagency reporting 
requirements based on a valid need and 
compliance with applicable laws and 
regulations [i.e.. Freedom of Information 
Act (5 U.S.C. 552); the Privacy Act of 
1974 (5 U.S.C. 552a); and Federal 
Information Process ing S tandards (FIPS) 
(40 U.S.C. 759(1); 15 CFR 8; and 
Executive Order 11717, dated May 9, 
1973)). 

{101-11.1103 Definitions. 

For the purposes of this subpart. the 
following definitions apply. 

{101-11.1103-1 Report 
(See § 101-llJW7-2(a).) 
{101-11.1103-2 Interagency report 

A reporting requirement imposed by 
an agency on one or more other 
agencies. 

{101-11.1103 Agency. 

Any executive department, agency, or 
independent establishment in the 
executive branch of the Government, 
including any wholly owned 
Government corporation. 
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$ 101-11.1103-4 Interagency Reports 
Coordinator. 

The official designated by an agency 
to: (a) Serve as the liaison between 
agency components, other agency 
components, other agencies, and NARS 
on interagency reporting matters; (b) 
dear and evaluate each agency request 
for a new. revised, or extended 
interagency report before signing and 
submitting Standard Form 300, Request 
for Clearance of an Interagency 
Reporting Requirement (5101-11.4922); 

(c) coordinate the agency response to 
requests from other requiring agencies 
for cost estimates for new or revised 
interagency reports; and (d) maintain 
the official agency records on 
interagency reporting requirements. 

(101-11.1104 Agencies' responsibilities. 

Each agency shall; 

(a) Designate officials to serve as 
Interagency Report Coordinator and 
Alternate. The names, titles, 
organizational locations, and telephone 
numbers of the designees shall be 
submitted to: General Services 
Administration (NR), Washington. DC 
20408. Each change of designation shall 
be submitted within 30 calendar days to 
the above address. 

(b) Provide to NARS a copy of the 
agency’s internal instructions for 
interagency reports management. 

(c) Develop new and revised 
interagency reporting requirements in 
accordance with the provisions of this 
subpart 

(d) Obtain NARS approval for each 
new, revised, or extended interagency 
reporting requirement at Ihe earliest 
practicable opportunity. 

(e) Provide responding agencies with 
the opportunity to comment on each 
proposed new or revised Interagency 
reporting requirement Whenever the 
estimated reporting costs for a new or 
substantially revised requirement 
exceed $500,000, the requiring agency 
shall conduct a pilot test of the system, 
after obtaining NARS approval. 

(f) Review the NARS’ Inventory of 
Approval Interagency Reports to 
determine if a proposed reporting 
requirement can be met with a currently 
■pprovnd report. 

(g) Establish and implement 
procedures for reviewing proposed 
^porting requirements to determine if 
? f ’ information is available in the 
agency. 

(b) Review existing interagency 
reporting requirements for possible 
improvements when submitting requests 
tor extensions of clearance. 

I ) Reply within 3 weeks to other 
agencies' written requests for cost 
estimates for responding to their current 


or proposed interagency reporting 
requirements. 

0) Respond to approved interagency 
reporting requirements as specified in 
prescribing instructions. 

(k) Not respond to interagency 
reporting requirements that have not 
been approved by NARS and inform 
NARS of these requirements. 

4101-11.1105 Establishing or revising 
interagency reporting requirements. 

(a) Except as provided by S 101- 
11.1107, the requiring agency shall 
consult with NARS on proposed new or 
revised interagency reporting 
requirements before submitting 
Standard Form 360. Request for 
Clearance of an Interagency Reporting 
Requirement. NARS will (1) verify the 
need; (2) ensure that the requirement 
will not result in duplicate reporting; (3) 
recommend sampling measures where 
applicable; and (4) assess the impact on 
respondents. Following discussions with 
NAJIS, the requiring agency shall justify 
the proposed requirement and estimate 
reporting costs in accordance with the 
criteria in §5 101-11.1109 and 101- 
11.1110 and submit a Standard Form 360 
and supporting documentation to NARS 
through the agency’s designated 
Interagency Reports Coordinator. 

(b) If the requirement is opproved, 
NARS will assign it an Interagency 
Report Number and an expiration date 
and return the approved Standard Form 
360 to the Interagency Reports 
Coordinator of the requiring agency. 

(c) The requiring agency shall notify 
responding agencies of approved 
reporting requirements by formal 
directive or correspondence. The 
document promulgating the requirement 
shall include the following information: 
(1) Purpose; (2) report title; (3) 
Interagency Report Number. (4) report 
format; (5) preparation instructions; (6) 
responding agencies; (7) frequency: (8) 
number of copies; (9) mailing address; 
(10) due date; and (11) whether negative 
submissions are required. If a form is 
required for data collection, the 
Interagency Report Number shall be 
placed on the form, preferably in the 
upper right comer. 

4101-11.1106 Extension of interagency 
reporting requirements. 

NARS will notify requiring agencies at 
least 90 calendar days in advance when 
an approved reporting requirement is 
scheduled to expire. A request for an 
extension shall be made in the same 
manner prescribed for new and revised 
reports (4 101-11.1105 or 101-11.1107). 
Extension requests that require NARS 
approval shall be submitted at least 60 


calendar days In advance of the 
expiration date. 

4101-11.1107 Delegation of interagency 
reports approval 

Upon review of an agency’s internal 
procedures for managing interagency 
reports, NARS may delegate to the 
agency the authority to approve, revise, 
or extend reporting requirements whose 
total annual estimated reporting costs 
ere $5,000 or less. Within 5 workdays 
after each action taken under this 
delegated authority, the agency will 
submit to NARS an original and one 
copy of Standard Form 360 and a 
justification statement. Under item 7, 
enter ’’Approved under NARS 
delegation of authority.” NARS will 
assign an Interagency Report Number to 
each new reporting requirement, assign 
an initial or new expiration date, and 
return a copy of the form to the requiring 
agency. Agency approved reports shall 
be implemented in the same manner 
described In 4 101-11.1105(c), 

4 101-11.1106 Discontinuance of 
Interagency reporting requirements. 

When an interagency reporting 
requirement is no longer needed. Ihe 
requiring agency shall notify NARS and 
all responding agencies. Approval of 
existing interagency reporting 
requirements will be discontinued by 
NARS on their expiration dates unless a 
request for an extension or agency 
approved Standard Form 360 is 
submitted in accordance with 4 101- 
11.1106 or 4 101-11,1107. 

4101-11.1109 Justification for 
interagency reporting requirements. 

A justification statement, signed by 
the official who initiated the reporting 
requirements, shall be attached to 
Standard Form 360. The justification 
statement shall: 

(a) Describe specifically why the 
information from the proposed report Is 
needed and how it will be U9ed. 

(b) Describe the expected benefits 
from using the information. Determine 
the benefits in terms of a dollar value to 
the extend possible and assess the 
probability that these benefits will be 
realized. 

(c) Describe the consequences of not 
obtaining the information. 

(d) Identify any responding agencies 
that participated in designing, testing, 
and cost estimating the proposed report. 

(e) Identify agencies tnat agree and 
agencies that do not agree with the 
proposed report. Summarize the reasons 
cited by the responding agencies. 

(f) Explain how the estimate of 
reporting costs (§ 101-11.1110) shown on 
the Standard Form was derived. Attach 
Optional Form 101. Summary Worksheet 
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for Estimating Reporting Costs, to 
provide the data submitted by each 
agency that participated in the 
estimating process. 

(g) Describe the consideration that 
was given to alternative reporting plans 
in regard to each of the following: 
Frequency of reporting, use of exception 
reporting, use of sampling techniques, 
selection of respondents, amount of 
detail format of report, and method of 
transmission. 

§101-11.1110 Cost estimates. 

(a) Cost estimates shall be developed 
for each new, revised, or extended 
reporting requirement as prescribed in 
the ’‘Guide to Estimating Reporting 
Costs." published by NARS. 

(b) Estimated reporting costs for other 
than one-time reporting requirements 
shall be verified by the requiring agency 
not later than 1 year after initiation of 
each report. If the verification indicates 
a variance of more or less than 10 
percent of the current estimated 
reporting costs, a revised Standard Form 
360 reflecting the new estimates shall be 
forwarded to NARS. Under item 7. enter 
“Submitted under FPMR 101- 
11.1110(b)." 

(c) When the requiring agency 
anticipates that the cost estimating 
process for a reporting requirement will 
exceed one-half of anticipated reporting 
costs, the reporting burden may be 
estimated in workhours instead of dollar 
values in item 9 of the Standard Form 
360. An explanation for using this 
method shall be included in the 
justification statement 

§ 101-11.1111 Special provision*. 

§ 101-11.1111-1 Exemptions. 

(a) the following interagency reporting 
requirements ore exempted from the 
clearance provisions of Subpart 101- 
11.11: however, interagency reporting 
requirements designed to respond to on 
exempted requirement are subject to the 
clearance provisions of this subpart. 
Exempted requirements are: (1) 
Legislative requirements or 
congressional committee requests; (2) 
judicial branch requirements in court 
orders or other judicial determinations; 
(3) Executive Office requirements in 
Presidential directives; and (4) OMB 
budgetary, program review and 
coordination, and legislative clearance 
requirements. 

(b) Questions concerning the 
applicability of these exemptions shall 
be directed to NARS. 

§101-11.1111-2 Waivers. 

The justification and cost-estimating 
requirements specified in §§ 101-11.1109 
and 101-11.1110 may be waived by 


NARS upon receipt of a written request 
explaining the need for the report and 
the waiver. AH waiver requests shall 
include a summary cost estimate in item 
9 of the Standard Form 360. 

§ 101-11.1111-3 Appeal procure. 

If NARS cannot resolve differences 
between requiring and responding 
agencies concerning an interagency 
reporting requirement, a requiring or 
responding agency may appeal the 
NARS decision. Appeals shall be stated 
in writing and sent to NARS for 
forwarding to the Office of Management 
and Budget along with NARS’ 
recommendation. 

§ 101-11.1111-4 Classified reporting 
requirements. 

Security classification of an 
interagency reporting requirement does 
not exempt it from the provisions of this 
subpart. NARS shall be advised of 
classified requirements so that 
appropriate procedures will be followed 
to safeguard the classified information. 

§ 101-11.1112 Coordination with other 
clearance authorities. 

§ 101-11.1112-1 Intersgency/puWtc 
reporting requirements. 

Interagency reporting requirements 
that also require approval by the Office 
of Management and Budget (OMB) as 
public use reports under 44 U.S.C. 3509 
shall first be submitted to OMB with an 
original and two copies of both 
Standard Form 360 and Standard Form 
83, Clearance Request and Notice of 
Action. Upon completion of its review, 
OMB shall forward these requests to 
NARS for review. 

§ 101-11.1112-2 Interagency reporting 
coordination with Standard and Optional 
forms approved by NARS. 

As described in Subpart 101-11.8. 
NARS is responsible for approving 
Standard and Optional forms. 
Accordingly, when an agency plans to 
use new or revised Standard or Optional 
forms in conjunction with a proposed 
interagency reporting requirement the 
agency shall also submit a Standard 
Form 152, Request for Clearance, 
Procurement or Cancellation of 
Standard and Optional Forms. 

§ 101-11.1113 Procurement of forms. 

The forms required by this subpart 
may be obtained by submitting a 
requisition in FEDSTRIP/MILSTRIP 
format to the GSA regional office that 
provides support for the requesting 
activity. 


Daled December 31.1900 
Robert M. Warner. 

Archivist of the United States. 
JFR 0*»c si-1331 F3ed 1 - 13 -si: SAS ««) 

■FLUNG COOC 6*20-TSAI 


DEPARTMENT OF THE INTERIOR 
Office of Hearings and Appeals 
43 CFR Part 4 

Special Rules Applicable to Surface 
Coal Mining Hearings and Appeals 

agency; Office of Hearings and 
Appeals. Interior. 
action: Proposed rules. 

summary: These proposed rules add 
procedures for adjudicative proceedings 
for the permanent regulatory program 
under the Surface Mining Control and 
Reclamation Act of 1977. These 
proposed rules are necessary to set forth 
the contents, time and place for filing, 
and other matters concerning legal 
documents and proceedings involved in 
administrative review of decisions 
under the permanent regulatory 
program. These proposed rules will 
supplement existing rules in this subpart 
governing hearings and appeals under 
the Surface Mining Act. 
date: Comments must be received at the 
address below on or before February 13. 
1981. 

address: Written comments may be 
mailed or hand delivered to: Board of 
Surface Mining and Reclamation 
Appeals. Office of Hearings and 
Appeals, Department of the Interior. 
4015 Wilson Boulevard. Arlington. 
Virginia 22203. 

FOR FURTHER INFORMATION CONTACT: 

Bruce R. Harris. Board of Surface Mining 
and Reclamation Appeals. Office of 
Hearings and Appeals. 4015 Wilson 
Boulevard. Arlington. Virginia 22203. 
703-557-9037. 

SUPPLEMENTARY INFORMATION: Section 

504(a) of the Surface Mining Control and 
Reclamation Act of 1977 (Act). 30 U.S G 
1254 (Supp. 111978). provides for the 
implementation of a Federal program in 
a State which fails to submit a State 
program covering surface coal mining 
and reclamation operations; which fail* 
to resubmit an acceptable State program 
after initial disapproval of a proposed 
State program; or which fails to 
implement, enforce, or maintuin its 
approved State program as provided in 
the Act. The Secretary is required by 
section 523 of the Act. 30 U.S.C. 1273. to 
implement a Federal lands program 
applicable to all surface coal mining 
reclamation operations taking place 
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pursuant to any Federal law on any 
Federal lands, except Indian lands, 
which, to the extent they are covered by 
the Act. are governed by section 710, 30 
U.S.C. 1300. 

The Secretary has promulgated 
regulations to implement both Federal 
programs and a Federal lands program. 
These regulations are found in 30 CFR 
Parts 733. 736, and 740 through 745. The 
Act contains various references to the 
necessity for hearings to review actions 
taken pursuant to statutory mandates. In 
addition, the regulations make numerous 
references to proceedings which shall be 
conducted in the Office of Hearings and 
Appeals pursuant to procedures set 
forth in 43 CFR Part 4. These proposed 
regulations have been developed to 
provide procedures for the 
administrative proceedings required by 
the Act and the permanent program 
regulations. 

The public is invited and encouraged 
to comment on these proposed 
regulations in order that the Department 
may consider suggested changes before 
promulgating the final regulations. 

A brief discussion of the major parts 
of the proposed regulations follow: 

Sections 4.1350-4.1356 set forth the 
proceduet for obtaining review of a 
preliminary finding by the Office of 
Surface Mining Reclamation and 
Enforcement (OSM) that the permit 
applicant, or the operator specified in 
the application, controls or has 
controlled mining operations with a 
demonstrated pattern of willful 
violations of the Act. State or Federal 
laws or regulations, or individual permit 
conditions. 

Sections 4.1360-4.1369 embrace the 
rules for obtaining review of a decision 
by OSM to approve or disapprove a 
permit application, in whole or in part. 

Sections 4.1370-4.1379 set forth the 
methods for seeking review of OSM 
permit modification orders, or decisions 
of OSM approving or disapproving 
applications for permit revisions, permit 
renewals, or the transfer, assignment, or 
sale of rights granted under permits. 

Sections 4.1380-4.1388 outline the 
rules for obtaining review, pursuant to 
30 CFR 778.14(b), of a decision of OSM 
to approve or disapprove a coal 
exploration permit, in whole or in part 

Sections 4.1390-4.1395 set out the 
procedures for seeking review of a 
decision of OSM to approve or 
d'sopprove, in whole or in part, an 
application for release of a performance 
bund for surface coal mining and 
reclamation operations. 

Sections 4.1400-4.1405 contain the 
Hes for obtaining review of a decision 

i r 'SM requiring forfeiture of all or part 
c * a Performance bond, as a result of the 


permittee's failure to meet a condition or 
conditions of the bond. 

Sections 4.1410-4.1414 provide for 
review of a determination of OSM that a 
person holds or does not hold a valid 
existing right, or that surface coal 
mining operations did or not exist on the 
date of enactment of the Act. on lands 
where operations are prohibited or 
limited by section 522(e) of the Act. 30 
U.S.C 1272(e). 

Review of a Preliminary Finding 
Concerning a Demonstrated Pattern of 
Willful Violations 

Section 4.1351 provides that during the 
permit application review process OSM 
must make a preliminary 4 determination 
concerning the demonstrated pattern 
question, if OSM finds no pattern, it 
continues its permit application review 
process. On the other hand, if OSM 
determines that there is a pattern, it 
must issue a notice of intent to deny the 
permit based on such preliminary 
finding and the opportunity for a hearing 
must be provided, as required by section 
510(c) of the Act. 30 U.S.C. § 1260(c). 

Section 4.1352(b) allows the applicant 
or operator specified in the application 
to file with the Hearings Division, Office 
of Hearings and Appeals, a request for 
hearing on OSM's preliminary finding. 
Failure to make a timely filing will 
constitute a waiver of the opportunity 
for a hearing prior to a final finding by 
OSM on the pattern question. Section 

4.1354 indicates that the administrative 
law judge should act quickly to schedule 
a hearing and issue a decision and that 
the definitions found in 30 CFR 786.5 are 
applicable to these proceedings. Section 

4.1355 establishes that OSM has the 
burden of going forward to establish a 
prima facie case for the existence of a 
pattern. The ultimate burden of 
persuasion that no pattern exists shall 
rest with the person requesting the 
hearing. Any party aggrieved by the 
decision of the administrative law judge 
may appeal to the Board pursuant to the 
established procedures in 43 CFR 4.1271. 

Review of Permit Application Approval 
or Disapproval 

The scope section. 4.1360, indicates 
that these rules apply to all applications 
for new permits, including new permits 
required under 30 CFR 788.12(d); 
788.13(b); 788.14(b)(2); and 788.19(b)(1). 
These sections relate generally to 
circumstances involving extension of the 
boundary lines of the permit area. 

Section 4.1362(a) provides that the 
applicant or any person with an interest 
which is or may be adversely affected 
by OSM's decision on a permit 
application may file a request for review 
with the Hearings Division. It also 


allows 30 days from receipt of the 
decision for any person served with a 
copy of the decision to file a request for 
review. While section 514(c) of the Act, 
30 U.S.C § 1264(c) provides that the 
request should be made "(wjithin thirty 
days after the applicant is notified of the 
final decision of the regulatory authority 
on the permit application/' it allows the 
applicant or any person having an 
interest which is or may be adversely 
affected to make the request. In 
addition, 30 CFR 741.21(a)(4)(iii) and 30 
CFR 78623(e)(l)(i) require OSM to 
provide simultaneous notice of such 
decisions to each person and 
governmental official who filed a 
written objection or comment 
concerning the application. Therefore, it 
appears that the most workable system 
is to allow a request for review to be 
filed within 30 days from receipt by any 
person served with a copy of the 
decision. Any person not served with a 
copy of the decision would have 40 days 
from the date of the issuance of the 
written decision within which to file. 

Section 4.1364 implements the 
statutory mandate of section 514(c). 30 
U.S.C. 1264(c), that the hearing be held 
within 30 days of the date of the filing of 
the request and that interested parties 
received notice of the hearing. 

Section 4.1365 attempts to clarify the 
status of the approval of a permit 
application, if review of the approval 
decision is sought. 

Section 514(c) of the Act, 30 U.S.C 
1 1264(c) states that "(i]f an application 
is approved, the permit shall be issued." 
Issuance of the permit could effectively 
moot any review of the approval 
decision, and the some section of the 
Act specifically allows for review of the 
decision. Therefore, this section 
provides for a stay of the issuance 
pending administrative review 
proceedings. 

However, the permit applicant may 
seek dissolution of the stay by 
requesting temporary relief pursuant to 
4.1367. If all the requirements of 
4.1367(e) are met, the administrative law 
judge may dissolve the stay and provide 
that OSM's approval or any part of it be 
in full force and effect immediately. 

If the permit applicant is seeking 
review of a disapproval, section 
4.1366(a) provides that OSM shall have 
the burden of going forward to establish 
a prima facie case of a failure to comply 
with the applicable requirements of the 
Act or regulations. Pursuant to section 
510 of the Act. 30 U.S.C i 1260. the 
permit applicant would have the 
ultimate burden of persuasion to show 
entitlement to the permit. Under section 
4.1366(b). the person seeking review of 
an approval must bear both the prima 
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facie and ultimate burden of persuasion 
that the permit application fails in some 
manner to comply with the requirements 
of the Act or regulations. 

Whenever review has beeir requested 
pursuant to section 4.1362. any party 
may request temporary relief at any 
time prior to decision by an 
administrative law judge. If the decision 
sought to be reviewed disapproved the 
permit application, the relief sought 
cannot be issuance of the permit in 
whole or in part. Section 4.1367(e) sets 
forth the statutory criteria of section 
514(d) of the Act. 30 U.S.C. 5 1264(d). for 
granting temporary relief. One 
additional criterion has been added and 
it must also be satisfied where the relief 
sought is the dissolution of the stay 
imposed under section 4.1365. 

Section 4.1367(f) allows appeals from 
temporary relief decisions to be 
appealed to the Board or it allows an 
aggrieved party to go directly to Federal 
court. 

Sections 4.1366 and 4.1369 are an 
attempt to implement the statutory 
requirement of section 514(d). 30 U.S.C. 

5 1264(d). that a decision on a permit 
application be issued within 30 days 
after the hearing. 

The Office of Hearings and Appeals 
has interpreted the language of that 
section to require the final 
administrative decision within 30 days 
after the hearing. Section 4.1368 allows 
the administrative law judge 10 days 
from the date the hearing record is 
closed to issue a written decision. 

Section 4.1369 grants the parties 2 
working days from receipt of the 
decision in which to file an appeal with 
the Board. The remainder of the 30 days 
is available to the Board in arriving at 
the final decision. 

Review of OSM Permit Modification 
Orders, and OSM Decisions on 
Applications for Permit Revisions, 
Permit Renewals, or the Transfer, 
Assignment or Sale of Rights Granted 
Under a Permit 

Sections 506(d). 510 and 511 of the 
Act. 30 U.S.C. 1256(d). 1260. and 1281, 
respectively, and 30 CFR Parts 768 
(Federal program) and 30 CFR 741 
(Federal lands program) require 
administrative review of OSM permit 
modification orders, and OSM decisions 
on permit revisions, permit renewals, or 
the transfer, assignment or sale of rights 
granted under a permit The applicant, 
permittee, or any person having an 
interest which is or may be adversely 
affected by an OSM order or decision 
issued pursuant to the above-listed 
sections of the Act or regulations may 
file a request for review of that order or 
decision with the Hearings Division 


within 30 days of receipt of a copy of the 
order or decision. Any person not 
served with a copy shall have 40 days 
from the date of issuance of the decision 
In which to file a request. 

The Act and regulations indicate that 
for permit revision and permit renewal 
proceedings a hearing must be held 
within 30 days of the date of the filing of 
the request for review. Therefore. 4.1374 
provides that the administrative law 
judge shall hold a hearing within 30 
days of the filing of a request for review 
of approval or disapproval or a permit 
revision or permit renewal. No time limit 
is established for hearings in the other 
two types of proceedings because 
neither the Act nor regulations require 
it. 

Section 4.1375 provides that pending 
review an OSM permit modification 
order shall be stayed. As discussed. 
supra . for permit approvals, issuance of 
a permit following OSM approval of an 
application for permit revisions, permit 
renewals, or the approval of an 
application for the transfer, assignment, 
or sale of rights granted under permits is 
also stayed. However, dissolution of 
that stay is available, pursuant to a 
request for temporary relief under 
S 4.1377, if the requirements of section 
4.1377(e) are met. 

Dissolution of the permit modification 
order stay in not available. Under 
§ 4.1376(a) in permit modification order 
proceedings, OSM must establish a 
prime facie case that the permit should 
be modified. The ultimate burden or 
persuasion in such a proceeding rests 
with the person seeking review. 

Section 4.1376(b) was drafted in 
response to section 506(d)(1) of the Act, 
30 U.S.C. 1256(d)(1), which dearly 
indicates that in a permit renewal 
proceeding those parties opposing 
renewal should have the burden of going 
forward and the ultimate burden of 
persuasion that the renewal application 
should be disapproved. In permit 
revision proceedings and proceedings 
involving review of OSM dedsions on 
applications for transfer, assignment, or 
salo of rights. { 4.1378(c) provides that If 
the applicant is seeking review, OSM 
has the burden of going forward to 
establish a prima fade case and the 
applicant has the ultimate burden of 
persuasion. If any other person is 
seeking review, that person has the 
burden of going forward and the 
ultimate burden of persuasion. 

As in permit approval or disapproval 
proceedings, temporary relief is 
available in these proceedings. 

However, where an application has 
been disapproved in whole or in part, 
the relief sought may not be issuance of 
a permit in whole or in part. Appeals of 


temporary relief decisions may be token 
to the Board or. in the alternative, 
judicial review may be sought. 

The Office of Hearings and Appeals 
has determined that for permit revisions 
and renewals the same statutory 
deadline for decision applies as is 
applicable for new permit approvals or 
denials. Therefore. 55 4.1378 and 4.1379 
incorporate the same time periods as set 
forth in the 55 4.1368 and 4.1369. 
However, the statutory time limit is not 
applicable for dedsions in permit 
modification order proceedings or in 
transfer, assignment, or sole of right 
proceedings because there is no 
indication in the Act or regulations that 
such a time limit should be imposed in 
these proceedings. 

Review of Approval or Disapproval of a 
Coal Exploration Application 

Sections 4.1380-4.1388 arc only 
applicable for explorations of more than 
250 tons because 30 CFR 776.14 restricts 
hearings to applications for more than 
250 tons. Pursuant to 55 4.1381 and 
4.1362, the applicant or any other person 
having an interest which Is or may be 
adversely ofTectcd by a decision of OSM 
to approve or disapprove a coal 
exploration application may seek review 
of that decision by filing a request for 
review with the Hearings Division. 

If the OSM decision is to approve the 
application and a request for review is 
filed, 5 4.1384 provides that approval is 
stayed pending the outcome of any 
administrative proceeding resulting from 
the OSM dedsion. 

The burden of proof in this review 
proceeding is the same as that in a 
proceeding reviewing permit approval or 
disapproval, described above. 

Review of Approval or Disapproval of a 
Performance Bond Release Application 

Section 4.1391 provides that the 
permittee or any affected person, as that 
term is defined in 30 CFR 807.11(c). may 
file a request for review of a decision by 
OSM to approve or disapprove, In whole 
or in part, an application for release of a 
performance bond. Affected person is 
defined In 30 CFR 807.11(c) as: 

(1) Any person wilh a valid legal interest 
which might be adversely affectod by bond 
release; and 

(2) The responsible officer or head of any 
Federal. State or local government agency 
which— 

(I) Has jurisdiction by law or speciul 
expertise with respect to any environment^ 
social or economic Impact involved, or 

(U) Is authorized to develop and enforce 
environmental standards with respect to 
surface coal mining and reclamation 
operations. 
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The request for review must be filed 
within 30 days of receipt of OSMa 
written decision, except any affected 
person not served with a copy of OSM’ s 
written decision must file a request 
within 40 days of the date of issuance of 
the written decision. Section 4.1394 
makes it dear that a performance bond 
shall not be released, in whole or in 
part, during the pendency of any review 
proceeding resulting from approval of 
such release. 

Review of Performance Bond Forfeiture 

Under § 4.1401. the permittee or, 
where applicable, the surety may 
request review of a determination by 
OSM to require forfeiture of all or part 
of a performance bond. Review of a 
forfeiture determination by OSM shall 
stay the effect of that determination and 
OSM shall be restricted from taking 
collection pending the outcome of 
review proceedings. 

OSM shall have the burden of going 
forward to establish a prima facie case 
lor forfeiture of the performance bond. 
The ultimate burden of persuasion that 
the performance bond not be forfeited 
shall rest with the permittee or surety. 

Review of OSM Determination of Issues 
Under 30 CFR 761.12(h) 

Pursuant to section 522(e) of the Act, 

30 U.S.C. 1272(e). and 30 CFR 761.12(h). 
section 4.1411 provides that the permit 
applicant or any person with an Interest 
which is or may be adversely affected 
by a determination of OSM that a 
person holds or does not hold a valid 
existing right, or that surface coal 
mining operations did or did not exist on 
the date of enactment of the Act. may 
file a request for review of that 
deiermi nation. 

Tlic request shall be filed within 30 
days of receipt by the permit applicant 
of a copy of GSM’s written 
determination, or within 30 days of 
publication of the determination in the 
Federal Register, whichever is later. 

Section 4.1413(a) provides that if the 
permit applicant is seeking review, OSM 
will have the burden of going forward to 
establish a prima facie case and the 
ultimate burden of persuasion will rest 
with the permit applicant. Under 
5 4.1413(b) if any other person is seeking 
review, that person shall have the 
burden of going forward to establish a 
prima fade case and the ultimate 
burden of persuasion that a person 
or does not hold a valid existing 
ri #M. or that surface coal mining 
operations did not exist on the date of 
enactment of the Act. 

drafting information: The principal 
authors of these proposed regulations 
are Bruce Harris. Office of Hearings and 


Appeals. Department of the Interior, and 
Michael Kurman. Office of the Solicitor. 
Department of the Interior. 

Note.—The Department of the Interior has 
determined that this document Is not a 
significant rule and does not require a 
regulatory analysis under Exec. Order No. 
12044 and 43 CFR Part 14. 

Wm. Philip Horton, 

Acting Dirvctnr, Office of Hearings and 
Appeals. 

December 12. 1960. 

For the reasons set forth in the 
preamble. Subpart L of Part 4 of Title 43 
of the Code of Federal Regulations is 
proposed to be amended by adding 
SS 4.1350—4.1414 as follows: 

Request for Hearing on a Preliminary Finding 
Concerning a Demonstrated Patturn of Willful 
Violations Under Section 510(c) of the Act. 30 
U.S.C. i 1260(c) (Federal Program. Federal 
Lands Program) 

Sec. 

4.1350 Scope. 

4.1351 Preliminary finding by OSM. 

4.1352 Who may file: where to file; when lo 

file. 

4.1353 Contents of request. 

4.1354 Determination by administrative law 
fudge. 

4 1355 Burden of proof. 

4.1356 Appeuls. 

Request for Review of Approval or 
Disapproval of Applications for Permits 
(Federal Program, Federal Lands Program) 

4.1360 Scope. 

4.1361 Who may file. 

4.1362 Where to file; when to file. 

4 1383 Contents of request. 

4 1364 Time for hearing. 

4.1365 Status of permit approvals pending 
review by the Office of Hearings and 
Appeals. 

4 1366 Burden of proof. 

4.1367 Request for temporary relief from a 
decision lo approve or disapprove a 
permit application in whole or in parL 

4.1368 Determination by the administrative 
low judge. 

4.1369 Appeals. 

Requests far Review Concerning Permit 
Modification Orders, and Applications for 
Permit Revisions, Renewals and the Transfer, 
Assignment, or Sale of Rights Granted Under 
Permits (Federal Program, Federal Lands 
Program) 

4.1370 Scope. 

4.1371 Who may Ole: where to file. 

4.1372 When to file. 

4.1373 Contents of request. 

4.1374 Time for hearing. 

4.1375 Status of OSM order or decision 
pending review by the Office of Hearings 
and Appeals. 

4.1370 Burden of proof. 

4.1377 Request for temporary relief. 

4.1378 Determination by the administrative 
law judge. 

4.1379 Appeals. 

4.1380 Scope. 


Request for Review of Approval or 
Disapproval of a Coal Exploration 
Application (Federal Program, Federal Lands 
Program) 

Sec. 

4.1381 Who may file. 

4.1382 Where to file; when to file. 

4.1383 Contents of request. 

4.1384 Status of approvals pending review 
by the Office of Hearings and Appeals. 

4.1385 Durden of proof. 

4.1386 Appeals. 

Request for Review of Approval or 
Disapproval of a Performance Bond Release 
Application Under Section 519 of the Act, 30 
U.S.C | 1269 (Federal Program. Federal 
Lands Program) 

4.1390 Scope. 

4 1391 Who may file. 

4.1392 Where to file: when to file. 

4.1393 Contents of request. 

4.1394 Status of performance bond release 
pending review by the Office of Hearings 
and Appeals. 

4.1395 Appeals. 

Request for Review of Performance Bond 
Forfeiture (Federal Program, Federal Lands 
Program) 

4.1400 Scope. 

4.1401 Who may file: where to file: when to 
file. 

4.1402 Contents of request. 

4.1403 Status of forfeiture proceedings 
pending review by the Office of Hearings 
am! Appeals. 

4.1404 Burden of proof. 

4.1405 Appeals. 

Request for Review of OSM Determination of 
Issues Under 30 CFR 761.12(h) (Federal 
Program. Federal Lands Program) 

4.1410 Scope. 

4.1411 Who may file*, where to file; when to 
file. 

4.1412 Contents of request 

4.1413 Burden of proof. 

4.1414 Appeals. 

Authority: Sec 201. P.L 95-87. 91 Slat. 445 
(30 U.S.C. 1201. et seq.) 

Request for Hearing on a Preliminary 
Finding Concerning a Demonstrated 
Pattern of Willful Violations Under 
Section 510(c) of tho Act. 30 U.S.C 
$ 1260(c) (Federal Program, Federal 
Lands Program) 

$4.1350 Scope. 

These rules set forth the procedures 
for obtaining review under a partial or 
complete Federal program for a State (30 
CFR Parts 733, 736) or a Federal lands 
program (30 CFR Chapter VII, 
Subchapter D) of a preliminary finding 
by OSM, prior to approval or 
disapproval of a permit application, that 
the applicant, or operator specified in 
the application, controls or has 
controlled mining operations with a 
demonstrated pattern of willful 
violations of the Act. State or Federal 


4 
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laws or regulations, or individual permit 
conditions. 

8 4.1351 Preliminary finding by OSM. 

If OSM determines during review of 
the permit application that the applicant, 
or operator specified in the application, 
controls or has controlled mining 
operations with a demonstrated pattern 
of willful violations of such nature, 
duration, and with such resulting 
irreparable damage to the environment 
as to indicate an intent not to comply, 
OSM shall issue the applicant or 
operator a notice of intent to deny the 
permit on the basis of such preliminary 
finding. A copy of such notice of intent 
shall be issued simultaneously to each 
person who filed a written comment or 
objection with respect to the 
application, and shall be made available 
for public inspection at the public office 
where the applicant filed a copy of the 
permit application. 

§ 4.1352 Who may file; where to fOe; when 
to file. 

(a) The applicant or operator may file 
a request for hearing on OSM’s 
preliminary finding of a demonstrated 
pattern of willful violations. 

(b) The request for hearing shall be 
filed with the Hearings Division. Office 
of Hearings and Appeals, U.S. 
Department of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
within 30 days of receipt by the 
applicant or operator of the notice of 
intent to deny the permit. 

(c) Failure to make a timely filing of 
the request shall constitute a waiver of 
the opportunity for a hearing prior to a 
final finding by OSM concerning a 
demonstrated pattern of willful 
violations which results in the 
disapproval of the permit application. 

§ 4.1353 Contents of request. 

The request for hearing shall 
include— 

(a) A clear statement of the facts 
entitling that person to administrative 
relief; 

(b) An explanation of the alleged 
errors in OSM’s preliminary finding; and 

(c) Any other relevant information. 

fi 4.1354 Determination by administrative 
law judge. 

(a) The administrative law judge shall 
act expeditiously to set a time and place 
for the hearing and to issue a decision. 

(b) The definitions found at 30 CFR 
788.5 shall apply to these proceedings. 

8 4.1355 Burden of proof. 

(a) OSM shall have the burden of 
going forward to establish a prima facie 
case as to the existence of a 
demonstrated pattern of willful 


violations of the Act. State of Federal 
laws or regulations, or individual permit 
conditions, which arc of such nature, 
duration, and with such resulting 
irreparable damage to the environment 
as to indicate an intent not to comply. 

(b) The ultimate burden of persuasion 
shall rest with the person requesting a 
hearing. 

84.1356 Appeals. 

Any party aggrieved by the decision 
of the administrative law judge may 
appeal to the Board under procedures 
set forth In 8 4.1271 et seq. of this 
subpart. 

Request for Review of Approval or 
Disapproval of Applications for Permits 
(Federal Program, Federal Lands 
Program) 

§4.1360 Scope. 

These rules set forth the procedures 
for obtaining formal review pursuant to 
8 514 of the Act. 30 U.S.C. 8 1264, of a 
decision by OSM under a partial or 
complete Federal program for a State (30 
CFR Parts 733, 736) or a Federal lands 
program (30 CFR Chapter VII, 
Subchapter D) to approve or disapprove 
a permit application, in whole or in part. 
Permit applications subject to these 
rule9 shall include all applications for 
new permits, including those new 
permits required under 30 CFR 788.12(d). 
788.13(b), 788.14(b)(2), and 788.19(b)(1). 

8 4.1361 Who may file. 

The applicant or any person having an 
interest which is or may be adversely 
affected by a decision of OSM to 
approve or disapprove a permit 
application, in whole or in part, may file 
a request for review of that decision. 

§4.1362 Where to flit; when to file. 

(a) The request for review shall be 
filed with the Hearings Division, Office 
of Hearings and Appeals. U.S. 
Department of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203, 
within 30 days of receipt of a copy of 
OSM’s written decision approving or 
disapproving the permit application, in 
whole or in part. 

(b) Any person not served with a copy 
of OSM’s written decision shall file the 
request for review within 40 days of the 
date of the issuance of the written 
decision. 

8 4.1363 Contents of request. 

The request for review shall include— 

(a) A dear statement of the facts 
entitling that person to administrative 
relief; 

(b) An explanation of the alleged 
errors in OSM’s decision: 

(c) A request for specific relief; 


(d) A statement whether the person 
requests or waives the opportunity for 
an evidentiary heai^ng; and 

(e) Any other relevant information 

8 4.1364 Time for hearing. 

(a) The administrative law judge shall 
hold a hearing within 30 days of the date 
of the filing of the request for review 
and shall notify all interested parlies of 
the time and place of such hearing 

(b) The administrative law judge may 
grant an extension of time for the 
hearing only if all parties to the bearing 
agree to such extension. 

§4.1365 Status of permit approvals 
pending review by the Office of Hearings 
and Appeals. 

The issuance of a permit following 
OSM approval of a permit application 
shall be stayed during the pendency of 
any administrative review proceeding 
resulting from such approval. However, 
the administrative law judge, pursuant 
to a request for temporary relief under 
§ 4.1367, may, if the requirements of 
8 4.1367(e) are met. dissolve the stay and 
provide that OSM’s approval or any pnrt 
of it shall be in full force and effect 
immediately. 

8 4.1366 Burden of proof. 

(a) If the permit applicant is seeking 
review. OSM shall have the burden of 
going forward to establish a prima facie 
case as to failure to comply with the 
applicable requirements of the Act or 
the regulations, and the permit applicant 
shall have the ultimate burden of 
persuasion as to entitlement to the 
permit. 

(b) If any other person is seeking 
review, that person shall have the 
burden of going forward to establish a 
prima facie case and the ultimate 
burden of persuasion that the permit 
application fails In some manner to 
comply with the applicable 
requirements of the Act or the 
regulations. 

8 4.1367 Request for temporary relief from 
a decision to approve or disapprove a 
permit application In whole or In part. 

(a) Where review is requested 
pursuant to § 4.1302, any party may file 
a request for temporary relief at any 
time prior to decision by an 
administrative law judge, so long as the 
relief sought is not the issuance of a 
permit where a permit application has 
been disapproved, in whole or in part. 

(b) The request shall be filed with the 
administrative law judge to whom the 
case has been assigned. If no 
assignment has been made, the 
application shall be filed in the Hearings 
Division, Office of Hearings and 
Appeals, U.S. Department of the Interior. 
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4C15 Wilson Boulevard, Arlington, 
Virginia 22203. 

(r) The applications shall include— 

(1) A detailed written statement 
setting forth the reasons why relief 
should be granted; 

(2) A statement of the specific relief 

requested; 

(3) A showing that there is a 
substantial likelihood that the person 
seeking relief will prevail on the merits 
of the final determination of the 

proceeding: and 

(4) A showing that the relief sought 
will not adversely affect the public 
health or safety or cause significant 
imminent environmental harm to land, 
air, or water resources. 

(d) The administrative law judge may 
hold a hearing on any issue raised by 
the application. 

(e) The administrative law judge shall 
expeditiously issue an order or decision 
granting or denying such temporary 
relief. Temporary relief may be granted 

only if— 

(1) All parties to the proceedings have 
been notified and given an opportunity 
to be heard on a request for temporary 

relief. 

(2) The person requesting such relief 
shows that there is a substantial 
likelihood of prevailing on the merits of 
the final determination of the 

proceeding; 

(3) Such relief will not adversely 
affect the public health or safety or 
cause significant imminent 
environmental harm to land, air, or 
water resources; and 

(4) If such relief is the dissolution of 
the stay imposed under $ 4.1365. the 
party requesting dissolution must 
establish that the public interest will not 
be adversely affected by such action. 

(0 Appeals of temporary relief 
decisions. 

(1) Any party desiring to appeal the 
decision of the administrative law judge 
granting or denying temporary relief 
rnay appeal to the Board, or. in the 
alternative, may seek judicial review 
pursuant to section 526(a), 30 U.S.C. 

1270, of the Act 

(2) The Board shall issue an expedited 
briefing schedule and shall issue a 
decision on the appeal expeditiously. 


Kl 36 « Determination by the 
wministrativt law Judge. 

1 he administrative law judge shall 
U f sue a written decision within 10 days 
P i' date the hearing record is closed 
the administrative law judge. 


54.1369 Appeals. 

(a) Any party aggrieved by the 
t Ihe administrative law judge 

have 2 working days from receipt 


of the decision within which to file a 
notice of appeal with the Board. A copy 
of the notice of appeal must 
simultaneously be Bled with the 
administrative law judge. 

(b) The Board shall act immediately to 
issue an expedited briefing schedule. 

(c) The decision of the Board shall be 
issued within 30 days of the date the 
hearing record is closed by the 
administrative law judge. 

Requests for Review Concerning Permit 
Modification Orders, and Applications 
for Permit Revisions, Renewals and the 
Transfer. Assignment, or Sale of Rights 
Granted Under Permits (Federal 
Program, Federal Lands Program) 

$4.1370 Scope. 

These rules set forth the procedures 
for obtaining formal review under a 
partial or complete Federal program for 
a state (30 CFR Parts 733, 736) or a 
Federal lands program (30 CFT1 Chapter 
Vll. Subchapter D) of a final decision by 
OSM concerning permit modification 
orders, and applications for permit 
revisions, permit renewals, or the 
transfer, assignment or sale of rights 
granted under permits. 

$ 4.1371 Who may file; where to file. 

The applicant, permittee, or any 
person having an interest which is or 
may be adversely affected by a final 
decision of OSM ordering modification 
of a permit, or approving or 
disapproving applications for permit 
revisions, permit renewals, or the 
transfer, assignment or sale of rights 
granted under permits, may file a 
request for review of that decision with 
the Hearings Division, Office of 
Hearings and Appeals, U.S. Department 
of the Interior, 4015 Wilson Boulevard. 
Arlington, Virginia 22203. 

$4.1372 When to file. 

(a) The request for review shall be 
filed within 30 days of receipt of a copy 
of OSM’s written order or decision. 

(b) Any person not served with a copy 
of OSM’s written order or decision shall 
file the request for review within 40 
days of the date of the issuance of the 
written order or decision. 

$ 4.1373 Contents of request. 

The request for review shall include— 

(a) A clear statement of the facts 
entitling that person to administrative 
relief; 

(b) An explanation of the alleged 
errors in OSM's decision; 

(c) A request for specific relief; 

(d) A statement whether the person 
requests or waives the opportunity for 
an evidentiary hearing; and 

(e) Any other relevant information. 


$ 4.1374 Time for hearing. 

(a) The administrative law judge shall 
hold a hearing within 30 days of the date 
of the filing of the request for review of 
the approval or disapproval of a permit 
revision or permit renewal and shall 
notify all interested parties of the time 
and place of such hearing. 

(b) The administrative law judge shall 
act expeditiously to order a hearing on a 
request for review of a permit 
modification order or the approval or 
disapproval of the transfer, assignment 
or sale of rights granted under a permit. 

(c) The administrative law judge may 
grant an extension of time for the 
hearing only if all parties to the hearing 
agree to such extension. 

$4.1375 Status of OSM order or decision 
pending review by tha Office of Hearings 
and Appeals. 

(a) The terms and effect of a permit 
modification order shall be stayed 
during the pendency of any 
administrative review proceeding 
resulting from that order. 

(b) The issuance of a permit following 
OSM approval of applications for permit 
revisions or permit renewals, or the 
approval of an application for the 
transfer, assignment, or sale of rights 
granted under permits, shall be stayed 
during the pendency of any 
administrative proceeding resulting from 
such approval. However, the 
administrative law judge, pursuant to a 
request for temporary relief under 
4.1377. may. if the requirements of 
4.1377(e) are met, dissolve the stay and 
provide that OSM’s approval or any part 
of it shall be in full force and effect 
immediately. 

$4.1376 Burden of proof. 

(a) In proceedings involving permit 
modification orders. OSM shall have the 
burden of going forward to establish a 
prima facie case. The ultimate burden of 
persuasion shall rest with the person 
seeking review of the order. 

(b) In proceedings involving permit 
renewal decisions, those parties 
opposing renewal shall have the burden 
of going foreward to establish a prima 
facie case and the ultimate burden of 
persuasion that the renewal application 
should be disapproved. 

(c) In proceedings involving OSM 
decisions on applications for permit 
revisions and on applications for the 
transfer, assignment, or sale of rights 
granted under permits— 

(1) If the applicant is seeking review. 
OSM shall have the burden of going 
forward to establish a prima facie case 
as to failure to comply with applicable 
requirements of the Act or the 
regulations, and the applicant requesting 
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review shall have the ultimate burden of 
persuasion as to entitlement to approval 
of the application; and 

(2) If any other person is seeking 
review, that person shall have the 
burden of going forward to establish a 

C rima fade case and the ultimate 
urden of persuasion that the 
application fails in some manner to 
comply with the applicable 
requirements of the Act and the 
regulations. 

§ 4.1377 Request for temporary relief. 

(a) Where review is requested 
pursuant to 4.1371, any party may file a 
request for temporary relief at anytime 
prior to dedsion by an administrative 
law judge, so long as the relief sought is 
not the issuance of a permit where an 
application has been disapproved, in 
whole or in part. 

(b) The request shall be filed with the 
administrative law judge to whom the 
case has been assigned, if no 
assignment has been made, the 
application shall be filed in the Hearings 
Division. Office of Hearings and 
Appeals. U S. Department of the Interior, 
4015 Wilson Boulevard, Arlington, 
Virginia 22203. 

(c) The application shall indude— 

(1) A detailed written statement 
setting forth the reasons why relief 
should be granted; 

(2) A statement of the spedfic relief 
requested; 

(3) A showing that there is a 
substantial likelihood that the person 
seeking relief will prevail on the merits 
of the final determination of the 
proceedings; and 

(4) A showing that the relief sought 
will not adversely affect the public 
health or safety or cause significant 
imminent environmental harm to land, 
air, or water resources. 

(d) The administrative law judge may 
hold a hearing on any issue raised by 
the application. 

(e) The administrative law judge shall 
expeditiously issue an order or decision 
granting or denying such temporary 
relief Temporary relief may be granted 
only if— 

(1) All parties to the proceedings have 
been notified and given an opportunity 
to be heard on a request for temporary 
relief; 

(2) The person requesting such relief 
shows that there is a substantial 
likelihood of prevailing on the merits of 
the final determination of the 
proceeding; 

(3) Such relief will not adversely 
affect the public health or safety or 
cause significant imminent 
environmental harm to land, air. or 
water resources; and 


(4) If such relief is the dissolution of 
the stay imposed under 4.1375(b), the 
party requesting dissolution must 
establish that the public interest will not 
be adversely affected by such action. 

(0 Appeals of temporary relief 
decisions. 

(1) Any party desiring to appeal the 
decision of the administrative law judge 
granting or denying temporary relief 
may appeal to the Board or. in the 
alternative, may seek judicial review 
pursuant to section 526(a), 30 U.S.C. 
1276(a). of the Act. 

(2) The Board shall issue an expedited 
briefing schedule and shall issue a 
decision on the appeal expeditiously. 

§ 4.1378 Determination by the 
administrative law judge. 

(a) The administrative law judge shall 
issue a written dedsion on a request for 
review of a permit revision or permit 
renewal decision within 10 days of the 
date the hearing record is dosed by the 
administrative law judge. 

(b) The administrative law judge shall 
act expeditiously to issue a written 
dedsion on a request for review of an 
OSM permit modification order or an 
OSM dedsion on an application for the 
transfer, assignment or sale of rights 
granted under a permit. 

§4.1379 Appeals. 

(a) Any party aggrieved by the 
decision of the administrative law judge 
on a request for review of a permit 
revision or permit renewal dedsion 
shall have 2 working days from receipt 
of the dedsion within which to file a 
notice of appeal with the Board. A copy 
of the notice of appeal must 
simultaneously be Bled with the 
administrative law judge. 

(1) The Board shall act immediately to 
issue an expedited briefing schedule. 

(2) The decision of the Board shall be 
issued within 30 days of the date the 
hearing record is dosed by the 
administrative law judge. 

(b) Any party aggrieved by the 
decision of the administrative law judge 
on a request for review of an OSM 
permit modification order or an OSM 
decision on an application for the 
transfer, assignment or sale of rights 
granted under a permit may appeal to 
the Board under procedures set forth in 
§ 4.1271 etseq. of this subpart. 

Request for Review of Approval or 
Disapproval of a Coal Exploration 
Application (Federal Program, Federal 
Lands Program) 

§4.1380 Scope. 

These rules set forth the procedures 
for obtaining formal review, pursuant to 
30 CFR 776.14(b), of a dedsion by OSM 


under a partial or complete Federal 
program for a State (30 CFR Parts 733, 
736) or a Federal lands program (30 CFR 
Chapter VII, Subchapter D) to approve 
or disapprove a coal exploration 
application, in whole or in part 

§4.1381 Who may file. 

The applicant or any person having an 
interest which is or may be adversely 
affected by a dedson of OSM to 
approve or disapprove a coal 
exploration application, in whole or in 
pari, mAy file a request for review of 
that dedsion. 

§4.1362 Where to file; when to file. 

(a) The request for review shall be 
filed with the Hearings Division, Office 
of Hearings and Appeals. U.S. 
Department of the Interior, 4015 Wilson 
Boulevard. Arlington. Virginia 22203. 
within 30 days of receipt of OSM's 
written decision approving or 
disapproving the coal exploration 
application. 

(b) Any person not served with a copy 
of OSM's written decision shall file the 
request for review within 40 days of the 
date of issuance of the written dedsion. 

§4.1383 Contents of request. 

The request for review shall include— 

(a) A dear statement of the facts 
entitling that person to administrative 
relief; 

(b) An explanation of the alleged 
errors in OSM's decision: 

(c) A request for spedfic relief; 

(d) A statement whether the person 
requests or waives the opportunity for 
an evidentiary hearing; and 

(e) Any other relevant information 

§ 4.1384 Status of approvals pending 
review by the Office of Hearings and 
Appeals. 

The approval of a coal exploration 
application shall be stayed during the 
pendency of any administrative review 
proceeding resulting from such approval. 

§ 4.138S Burden of proof. 

(a) If the coal exploration applicant is 
seeking review, OSM shall have the 
burden of going forward to establish a 
prima fade case as to failure to comply 
with the applicable requirements of the 
Act or the regulations, and the permit 
applicant shall have the ultimate burden 
of persuasion as to entitlement to the 
approval 

(b) If any other person is seeking 
review, that person shall have the 
burden of going forward to establish a 
prima facie case end the ultimate 
burden of persuasion that the 
application fails in some manner to 
comply with the applicable 
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requirement* of the Act or the 

regulations. 

§ 4,1366 Appeals. 

Any party aggrieved by the decision 
of the administrative law judge may 
appeal to the Board under procedures 
let forth in § 4.1271 et seq. of this 

subpart. 

Request for Review of Approval or 
Disapproval of a Performance Bond 
Release Application Under Section 519 
of the Act 30 U.S.C. 9 1269 (Federal 
Program, Federal Lands Program) 


9 4.1394 Status of performance bond 
release pending review by the Office of 
Hearings and Appeals. 

OSM shall not release a performance 
bond. In whole or in part during the 
pendency of any review proceeding 
resulting from the approval of such 
release. 

5 4.1395 Appeals. 

Any party aggrieved by the decision 
of the administrative law judge may 
appeal to the Board under procedures 
sel forth in 9 4.1271 et seq. of this 
subpart 


$4 13^0 Scope. 

These rules set forth the procedures 
for obtaining formal review pursuant to 
lection 519 of the Act. 30 U.S.C. 1269. 
and 30 CFR 807.11, of a decision by OSM 
under a partial or complete Federal 
program for a State (30 CFR Parts 733, 
736) or a Federal lands program (30 CFR 
Chapter VU, Subchapter D) to approve 
or disapprove, in whole or in part, an 
application for release of a performance 
bond for surface coal mining and 
reclamation operations. 

14.1391 Who may file. 

The pc-mittee or any affected person, 
as that terra is defined in 30 CFR 
807.11(c), may file a request for review 
of a decision by OSM to approve or 
disapprove, in whole or in part, an 
application for release of a performance 
bond. 


f 4,1392 Where to file; when to file. 

(a) The request for review shall be 

f h with the Hearings Division. Office 
of Hearings and Appeals, U.S. 
Department of the Interior. 4015 Wilson 
Boulevard, Arlington. Virginia 22203, 
within 30 days of receipt of OSM's 
written decision approving or 
disapproving in whole or in part, an 
application for release of a performance 
bond. 

(b) Any affected person not served 
with a copy of OSM’s written decision 
shall file the request for review within 
40 days of the date of issuance of the 

written decision. 


f 4.1393 Content* of request 
The request for review shall Include— 
(a) A dear statement of the facts 
entitling that person to administrative 

relief; 


(b) An explanation of the alleged 
errors in OSM's decision; 

(d A request for specific relief; 

I I) A statement whether the person 
quests or waives the opportunity for 
rtn € ‘ v, dentiary hearing; and 
te) Any other relevant information. 


Request for Review of Performance 
Bond Forfeiture (Federal Program, 
Federal Lands Program) 

9 4.1400 Scope. 

These rules set forth the procedures 
for obtaining formal review under a 
partial or complete Federal program for 
a State (30 CFR Parts 733. 738) or a 
Federal lands program (30 CFR Chapter 
VII. Subchapter D) of a determination by 
OSM to forfeit all or part of a 
performance bond, as a result of the 
permittee's failure to meet the 
conditions upon the bond. 

5 4.1401 Who may ftte; where to Ole; when 
to fUe. 

(a) The permittee or surety, if 
applicable, may file a request for review 
of a determination by OSM to forfeit all 
or part of a performance bond. 

(b) The request for review shall be 
filed with the Hearings Division. Office 
of Hearings and Appeals, U.S. 
Department of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203, 
within 30 days of receipt of OSM’s 
written determination. 

9 4.1402 Contents of request 

The request for review shall Include— 

(a) A clear statement of the facts 
entitling that person to administrative 
relief; 

(b) An explanation of the alleged 
errors in OSM's decision; 

(c) A request for specific relief; 

(d) A statement whether the person 
requests or waives the opportunity for 
an evidentiary hearing; and 

(e) Any other relevant information. 

9 4.1403 Status of forfeiture proceedings 
pending review by the Office of Hearings 
and Appeals. 

The filing of a request for review with 
the Office of Hearings and Appeals shall 
automatically stay OSM from taking 
collection action after a forfeiture 
determination. 

9 4.1404 Burden of proof. 

OSM shall have the burden of going 
forward to establish a prima facie case 


for forfeiture of the performance bond. 
The ultimate burden of persuasion that 
the performance bond not be forfeited 
shall rest with the permittee or surety, if 
applicable. 

9 4.1405 Appeals, 

Any party aggrieved by the final 
decision of the administrative law judge 
may appeal to the Board under 
procedures set forth in 5 4.1271 et seq . of 
this subpart 

Request for Review of OSM 
Determination of Issues Under 30 CFR 
761.12(h) (Federal Program, Federal 
Lands Program) 

94.1410 Scope. 

There rules set forth procedures for 
obtaining formal review pursuant to 30 
CFR 761.12(h) of a determination by 
OSM under a partial or complete 
Federal program for a State (30 CFR 
Parts 733, 736) or a Federal lands 
program (30 CFR Chapter Vll, 

Subchapter D) that a person holds or 
does not hold a valid existing right, or 
that surface coal mining operations did 
or did not exist on the date of enactment 
of the Act. on lands where operations 
arc prohibited or limited by section 
522(e) of the Act. 30 U.S.C. 1272(c). 

9 4.1411 Who may file; where to file; when 
to fUe. 

(a) The permit applicant or any person 
with an interest which is or may be 
adversely affected by a determination of 
OSM that a person holds or does not 
hold a valid existing right, or that 
surface coal mining operations did or 
did not exist on the date of enactment of 
the Act, may file a request for review of 
that determination with the Hearings 
Division. Office of Hearings and 
Appeals, U.S. Department of the Interior, 
4015 Wilson Boulevard. Arlington. 
Virginia 22203. 

(b) The request for review shall be 
filed within 30 days of receipt by the 
applicant of a copy of OSM's written 
determination, or within 30 days of 
publication of the determination in the 
Federal Register, whichever is later. 

9 4.1412 Contents of request 

The request for review shall include— 

(a) A clear statement of the facts 
entitling that person to administrative 
relief; 

(b) An explanation of the alleged 
errors in OSM's decision; 

(c) A request for specific relief; 

(d) A statement whether the person 
requests or waives the opportunity for 
an evidentiary hearing; and 

(e) Any other relevant information. 
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$4*1413 Burden of proof. 

(a) If the permit applicant is seeking 
review, OSM shall have the burden of 
going forward to establish a prim a fade 
case. The ultimate burden of persuasion 
shall rest with the person seeking 
review of the determination. 

(b) If any other person is seeking 
review, that person shall* have the 
burden of going forward to establish a 
prime fade case and the ultimate 
burden of persuasion that a person 
holds or does not hold a valid existing 
right, or that surface coal mining 
operations did not exist on the date of 
enactment of the Act. 

$4.1414 Appeals. 

Any party aggrieved by the dedsion 
of the administrative law judge may 
appeal to the Board under procedures 
set forth in $ 4.1271 et seq. of this 
subpart. 

in Doc. Sl-USft FMrd 1-U-4U. IMS am| 

BILLING COOC 4314-fft-M 


FEDERAL MARITIME COMMISSION 
46 CFR Part 503 
(Oocket No. 80-481 

Appeals of Denials of Requests for 
Information 

agency: Federal Maritime Commission. 
action: Discontinuance of Proceeding. 

summary: The Commission has 
determined to discontinue Docket No. 
80-48 without issuing a rule. A change in 
the present system of processing of 
appeals from denials of requests for 
information under the Freedom of 
Information and Government in the 
Sunshine Acts is considered 
unnecessary. 

OATES: Effective January 14.1981. 

FOR FURTHER INFORMATION CONTACT. 
Francis C. Humey, Secretary, Federal 
Maritime Commission. 1100 L Street, 
NW, Room 11101, Washington, D.C 
20573. (202) 523-5725. 

SUPPLEMENTARY INFORMATION: By notice 
published in this proceeding (45 FR 
48172; July 18. I960), the Federal 
Maritime Commission proposed to 
amend its rules regarding appeals from a 
denial by the Secretary of certain 
requests submitted pursuant to the 
Freedom of Information and 
Government in the Sunshine Acts. At 
present. $ 503.34 of 46 CFR provides that 
such appeals are made to the Chairman. 
The proposed amendment would have 
the appeals addressed to the entire 
Commission where they involve a 
request for transcripts of closed 


Commission meetings and "other 
documents which have been prepared 
through joint action or effort of a 
quorum of Commissioners.” 

In response to the notice, comments 
were received from The Adherence 
Croup; a number of conferences in the 
North European trades: the "8900" Lines, 
a number of conferences in the Latin 
American trades: Sea-Land Service. Inc.: 
and the firm of Kominers, Fort. Schlefer 
and Boyer. 

The Commission has considered the 
comments in this proceeding and 
reviewed its experience over the years 
with respect to appeals of denials of 
requests and concluded that a change in 
the current procedure is unnecessary. 
Appeals ore made in relatively few 
circumstances and appeals of the type 
contemplated in this proposed 
rulemaking are extremely rare. The 
present procedure of appeal to a single 
authority, viz., the Chairman of the 
Commission is efficient and fair. 
Accordingly, this proceeding is 
•discontinued. 

By the Commission. 1 
Francis C Hurncy, 

Secretary, 

(FR Doc. *1-1334 Filed 1-1*40; • M *m| 
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FEOERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 25 

(CC Docket No. 80-564; RM-3304] 

Policies Governing the Ownership and 
Operation of Domestic Satellite Earth 
Stations in the Bush Communities in 
Alaska; Order Extending Time for 
Filing Comments and Reply Comments 

agency: Federal Communications 
Agency. 

action: Notice of Proposed Rulemaking: 
Extension of comment and reply period. 

summary: This order extends the time 
for filing comments and reply comments 
in CC Docket No. 80-584 [RM-3304) 
relating to policies governing the 
ownership and operation of domestic 
satellite earth stations in the Bush 
communities in Alaska. 
date: Initial comments are now due on 
or before January 28.1981, and reply 
comments on or before March 1,1981. 
FOR FURTHER INFORMATION CONTACT: 
Pamela Wisne, Domestic Facilities 
Division. Common Carrier Bureau. 202- 
632-5930. 


1 DiMeriting Opinion of Vico Chairman Kanuk b 
filed with the Office of fhe Federal Register at port 
of the onjpnol document. 


In the matter of policies governing the 
ownership and operation of domestii: 
satellite earth stations in the Bush 
communities in Alaska. CC Docket No. 
80-584. (RM-3304). 1 
Adopted December 24.1980. 

Released: January 2.1981. 

1. On December 18,1980: the Rural 
Development Council of Alaska (the 
Council) filed atequest for an extension 
of time to file comments to the 
Commission’s Notice of Proposed 
Rulemaking in CC Docket No. 80-58*3, 
FCC 60-550 (released October 29.1960). 

Z In support of its request, the Council 
claims it was not apprised of the above- 
captioned rulemaking proceeding until 
December 5,1980. It states that an 
extension of time is needed in order for 
it to participate in the above-caption^ 
proceeding. 

3. In the interests of establishing a full 
record, we will grant a short extension 
of time. Accordingly, it is ordered, 
pursuant to Sections 4(i), 5(d)(1) and 
303(f) of the Communications Act of 
1934, as amended, and $ 0.291 of the 
Commission’s Rules, that the dates for 
filing comments in response to the 
Notice of Proposed Rulemaking is 
extended to and including January 26, 
1981, and the date for filing reply 
comments is extended to and induding 
March 2.1981. 

Federal Communications Commission 

fames R. Keegan, 

Chief, Domestic Facilities Division . 

|Fk Doc. BI-IJOI FUwi 1-13-41 a45 mm\ 
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1 See 45 FR 71354. October 2A 1«M 
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Th* section of tt>e FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
rvesngaboos, committee meetings, agency 
decisions and rufrngs, delegations of 
authority, filing of petitions and 
applications and agency statements of 
egawabon and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Soil Conservation Service 

Waimanalo Watershed, Hawaii; Intent 
To Prepare Environmental Impact 

Statement 

agency: Soil Conservation Service, 
Department of Agriculture. 
action: Notice of intent to prepare an 
eriv^jwnenUl impact statement. 

FOR FURTHER INFORMATION CONTACT: 

lack P. Kanalz. State Conservationist, 

Soil Conservation Service, Room 4316, 
Prince Kuhio Federal Building. 300 Ala 
Moana, P.O. Box 50004. Honolulu. 

Hawaii 96850. telephone 006-546-3165. 
notice: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
And the Soil Conserv ation Serv ice 
Guidelines (7 CFR Part 650): the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental Impact statement Is being 
prepared for the Waimanalo Watershed, 
City and County of Honolulu. Hawaii 

'Hie environmental assessment of this 
federally assisted action indicates that 
the project may cause significant local, 
regional or national impacts on the 
environment As a result of these 
findings. Jack P. Kanalz. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are 
needed for this project. 

The project concerns a plan for 
watershed protection, flood prevention, 
and irrigation. 

A draft environmental impact 
statement will be prepared and 
circulated for review by agencies and 
Jr e Public. The Soil Conservation 
Service invites participation of agencies 
ar ‘d individuals with expertise or 
Merest in Ihe preparation of the draft 
environmental Impact statement. The 


draft environmental impact statement 
will be developed by Jack P. Kanalz. 
State Conservationist 
Dated: January 2.1981. 

Joseph W. Haas, 

Deputy Chief for Natural Resource Protects, 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable.) 
im rxK. *i-i m WwJ i-u-av *45 *m| 
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CIVIL AERONAUTICS BOARD 
f Docket 386061 

Application of Air Florida, Inc. 
agency: Civil Aeronautics Board. 
action: Grant of certificate authority. 

summary: The Board proposes to 
approve the following application. 
Applicant: Air Florida. Inc. Application 
Date: August 5.1980. Docket 38606. 
Authority: Amendment of Route 197-F 
to read as follows: “Between a point or 
points in the United States (other than 
Sarasota/Bradenton, Orange County 
and West Palm Beach) and a point or 
points in the Bahamas Islands.** 
objections: Since the Board is granting 
Air Florida authority which is broader 
than that requested: i.e ., granting 
authority from all points in the U.S. 
except Sarasota/Bradenton. Orange 
County and West Palm Beach, to all 
points in the Bahamas, rather than 
merely adding New York and Governors 
Harbour as co-terminal points on its 
Route 197-F, we are granting all 
interested persons having objections lo 
the Board's attached order the right to 
file NO LATER THAN January 30.1981. 
a statement of such objections with the 
Civil Aeronautics Board (20 copies, 
addressed to Docket 33606, Dockets 
Section. Civil Aeronautics Board, 
Washington, D.C. 20426) and mail copies 
to the applicant, the Departments of 
State and Transportation and the 
Ambassador of the Bahamas Islands in 
Washington, D.C. 

A statement of objections must cite 
the docket number and must include a 
summary of testimony, statistical data 
or other such supporting evidence. 

If no objections are filed, the 
Secretary of the Board will submit to the 


President the attached order which will 
subject to his disapproval, issue the 
proposed certificate authority. 

FOR FURTHER INFORMATION CONTACT. 
Parlen L McKenn (212) 673-5153 Legal 
Division. Bureau of International 
Aviation. Civil Aeronautics Board. 
Washington, D.C 20426 

By the Civil Aeronautics Board: January 6 «, 
1981. 

Phyllis T. Kaylor. 

Secretary. 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 8th day of January 1981. 

Application of Air Florida. Inc. for an 
amendment of its certificate of public 
convenience and necessity issued under 
section 401 of the Federal Aviation Act. 
as amended. 

Order Establishing Simplified 
Procedures and Issuing an Amended 
Certificate 

On August 15, I960, Air Florida. Inc. 
filed an application requesting an 
amendment of its certificate to permit it 
to add New York as a United States 
cotcrmina! point and Governors 
Harbour as a Bahamas Islands 
coterminal point to its Route 197-F. Air 
Florida requested that its application be 
processed by nonhearing procedures 
pursuant to Subpart Q. Additionally, in 
support of its application Atr Florida 
submitted an illustrative schedule and a 
fuel estimate. 

No answer lo Air Florida’s application 
have been filed. 1 

We have decided that an oral 
evidentiary hearing or a show cause 
proceeding is unnecessary since there 
are no material, determinative issues of 
fact requiring such procedures for their 
resolution; and that we should proceed 
directly to a final decision and grant the 
application.* We find the grant of the 
application is consistent with the public 
convenience and necessity and with our 
decision in the U.B.-Bahamas Service 
Investigation.* We incorporate by 
reference the findings and conclusions 


1 The public wa* informed of Air Florida's 
application by noUca In the Federal Register on 
August 1900 (45 FR 563??). The notice described 
the authority sought, advised the public that 
expedited procedures might by used to process the 
application, and gave interested persons an 
opportunity to submil evidence and objections to 
the award of the requested authority, 

‘See Rule 29(b) and Rule l?S0(o>l3). Also tea 
Order 80-7-20?. June 6 198a 
•Order 79-MU. 
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made in that proceeding where we 
found, inter alia, that multiple awards 
should be authorized in the U.S.- 
Bahamas docket. 

The International Air Transportation 
Competition Act of 1979 (1ATCA) 
amends section 401(e) of the Act to 
authorize the Board to license U.S. 
airlines for foreign air transportation 
to/from a point or points in the United 
Slates, without specifying terminal and 
intermediate points as was previously 
required. A broadly described route 
description gives carriers greater 
flexibility to tailor services to demand. 

Is consistent with the Act’s competitive 
mandate, and eliminates the costs and 
other burdens that are generally 
associated with requests for changes in 
operating authority. In this connection it 
is significant to note that in recent 
weeks Air Florida has found it 
necessary to seek other changes to its 
Bahamas authority. While each of the 
carrier’s requests was granted, a 
broadly different route description 
would have made them unnecessary in 
the first instance. 4 Therefore, we have 
decided that the authority granted to Air 
Florida in this proceeding should be 
described in the certificate as “between 
a point or points in the United States 
and a point or points in the Bahamas 
Islands', so that it will have greater 
flexibility in reacting to changes in 
market conditions, thuB allowing it to 
better servo the public. 5 

Air Florida holds a certificate of 
public convenience and necessity 
authorizing it to perform scheduled 
interstate, overseas, and foreign air 
transportation of persons, properly and 
mail over Routes 197 and 197-F. On the 
basis of officially noticeable,* * we find 
that Air Florida is a citizen of the United 
States and is fit. willing, and able to 
perform properly the proposed foreign 
air transportation and to conform to the 
requirements of the Act and our rules, 
regulations and requirements. 7 We have 


•For example. »«* Order 60-9-67. 

• We will, however, exclude authority between 
the Bahama* and Saraaota/Bradenton. Orange 
County, and Wait Palm Beach, pending finalization 
of our environmental atudle* of thcee potnU. See 
Order 80-4-121. April 16.1980 Order 79-5-17. May 
l, 197ft Order 0O-2-1& February 5.1980. 

• Officially noticeable data coniiati of that 
material filed under Rule 24{m) of our Procedural 
Regulation*. 

f Wc note that Air Florida wai recently awarded 
TrannalLantic certificate authority by Order 80-7- 
179. June 10, i960. Additionally, ilncc we an 
granting Air Florida brooder authority than (I 
requeued and bi order to make turn that all 
tntereatrd per*on* have received *ufficirnt notice, 
we will publish a copy of this order In the Federal 
Register and will not submit this award to the 
President for three weeks after the date of service of 
this order so that such persons may make their 
veiws known. If objections are Bled, this order will 


analyzed Air Florida's fuel submission 
and conclude that the grant of the 
application would not constitute a 
“major regulatory action" under the 
Energy Policy and Conservation Act of 
1975.* 

Accordingly. 

1. We amend the certificate of public 
convenience and necessity of Air 
Florida. Inc. for Route 197-F, as shown 
in the appendix; 

2. We are serving this order on Air 
Florida, the United States Departments 
of State and Transportation and the 
Ambassador of the Bahamas Islands in 
Washington, D.C; 

3. This order will be submitted to the 
President, unless there are objections 
filed by January 30,1961, in which case 
resolution of the case will await further 
order. If submitted to the President, 
unless disapproved by him under 
section 801(a) of the Federal Aviation 
Act of 1950, as amended.* the certificate 
attached to this order shall become 
effective on the 01st day after such 
submission, or upon the date of receipt 
of advice from the President that he 
docs not intend to disapprove this order 
under that section, whichever is 
earlier, w and 

4. We will publish notice of this order 
in the Federal Register. 

All Members concurred. 

By the Civil Aeronautics Board. 

PhylUs T. Ksylor, 

Secretary. 

Certificate Amendment 

Air Florida, Ina for Route 197-F 

Amend the route description to read 
as follows: 

“Between a point or points in the 
United States (other than Sarasota/ 
Bradenton. Orange County and West 
Palm Beach) and a point or points in the 
Bahamas Islands. 

This authority is permissive. 

The continuing effectiveness of this 
authority is subject to timely payment 
by the holder of such license fees as the 
Board may prescribe. 

|rn Doc Pllvd MFtt IU aai| 
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The Sea Alrmotlve Kodlak-Bush Points 
Subpart Q Proceeding 

agency: Civil Aeronautics Board. 


oot tie submitted to the Prcatdent pending further 
Board order. 

• Air Florida expect* to convumr approximately 
6 6 million gallon* of fuel annually. 

•49 USC. 1461. 

,4 Thl# order was submitted to the Precedent on 
■ - ■.The61ftday ts ■ ■ - ■ . 


ACTION: Notice of order to show-cause 
(Order 01-1-35). 

summary: The Board is instituting the 
Sea Airmotive Kodiak-Bush Points 
Subpart Q Proceeding and is proposing 
to grant unrestricted authority between 
the terminal point Akhiok. Alaska, the 
intermediate points Alitak, Amook. 
Iliamna, Karluk, Kitoi. Kodiak. 
Kokhanok Bay, Larsen Bay. Moser Bay, 
Nondalton, Old Harbor, Olga Bay. 
Ouzinkie. Parks, Pedro Bay, Pope 
Vanon, Port Alsworth. Port Bailey. Port 
Lions, Port Williams. Seal Bay, Terror 
Bay, Uganik. Uyak. and West Point. 
Alaska, and the terminal point Zach.ir 
Bay, Alaska, to Sea Airmotive under the 
expedited procedures of Subpart Q of its 
Procedural Regulations. Tentative 
findings and conclusions will become 
final if no objections are filed. The 
complete text of this order is available 
as noted below. 

date: All interested persons having 
objections to the Board issuing the 
proposed authority shall file and serve 
upon all persons listed below, no later 
than February 11.1981, a statement of 
objections, together with a summary of 
the testimony, statistical data, and other 
material expected to be relied upon to 
support the stated objections. 
address: Objections should be filed in 
Docket 30930, Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
2042S. 

FOR FURTHER INFORMATION CONTACT. 
Peter Bonanno, Jr., Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428; (202) 673-5009. 

SUPPLEMENTARY INFORMATION: 

Objections should be served upon Sea 
Airmotive, the Alaska Transportation 
Commission, Civic Officials of Akhiok. 
Amook, Iliamna, Karluk. Kitoi. Kodiak. 
Kokhanok Bay, Larsen Bay, Moser Bay. 
Nondalton, Old Harbor, Olga Bay, 
Ouzinkie, Parks, Pedro Bay, Pope 
Vanon, Port Alsworth, Port Bailey. Pori 
Lions, Port Williams. Seal Bay. Terror 
Bay, Uganik, Uyak. West Point and 
Zachar Bay, Alaska, and the airport 
manager of the Kodiak Airport The 
complete text of Order 81-1-35 is 
available from our Distribution Section. 
Room 516, Civil Aeronautics Board, 1825 
Connecticut Avenue. NW„ Washington. 
D.C. 20428. Persons outside the 
metropolitan area may send a postcard 
request for Order 81-1-35 to that 
address. 
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Oy the CivU Aeronautics Board: January 8. 

1981. 

PhyIlia T. Kaylor. 

Secretary 

jfH n.- 81 -1330 nieil 1-tt-Qt itt a*| 

HLUWQ COOt 4120-41-M 


DEPARTMENT OF COMMERCE 

Office of Federal Statistical Policy and 

Standard^ 

Revised Statistical Policy Directive on 
Compilation and Release of Principal 
Federal Economic Indicators 

agency: Office of Federal Statistical 
Policy and Standards, U.S. Department 

of Commerce. 

action: Notice of adoption of a revised 
Statistical Policy Directive providing for 
timely compilation and prescheduled 
release of principal economic indicator 
statistics produced by Federal agencies. 

summary: The revised Directive 
combines two previous Directives that 
were entitled “Guidelines for the 
Release of Principal Federal Economic 
Indicators'* and '’Prompt Compilation 
and Release of Statistical Information**. 
Responsibility has also been added for 
designation of which economic data 
series should be considered as principal 
economic indicators subject to this 
Directive. 

Introduction 

The revised Directive repluccs 
Statistical Policy Directives No. 3 and 4 
dated May 4,1978. The major policies of 
encouraging timely compilation of 
important economic information, or 
squiring prescheduled public release, 
and of preventing premature release of 
information are continued. These 
practices are conducive to the proper 
management of both private and public 
economic affairs. 

The revised Directive is nearly the 
same as a draft revision.that was 
published in the Federal Register on July 
17.1.980 for comment Some small 
Ganges have been made to 
accommodate comments received The 
final Directive was approved by the 
Statistical Policy Coordination 
Committee on October 16,1980. 

Statistical Policy Directive No. 3 1 

Compilation and Release of Principal 
federal Economic Indicators 

The purpose of this Directive is to 
ensure that the principal economic 
indicators issued by Federal agencies to 
lc Public are released without 


' Directive Not. 3 and 4 issued May 4. 


unnecessary delay and that the release 
dates for the principal weekly, monthly, 
and quarterly indicators are made 
publicly available in advance. Such 
prompt release of official statistics on a 
regular schedule is conducive to the 
proper management of both private and 
public economic affairs. 

1. Designation of Principal Indicators. 

Determination of which economic 

data series are to be classified os 
principal Federal economic indicators 
and covered by this Directive will be 
made by the Director, Office of Federal 
Statistical Policy and Standards, after 
consultation with the heads of agencies 
producing the data series. This 
designation will be reviewed at least 
annually. 

2. Prompt Release. 

The shortest practicable interval 
should exist between the date or period 
to which the data refer and the date 
when compilation is completed Prompt 
public release of the figures should be 
made after compilation. The goal is to 
accomplish compilation and release to 
the public within 20 working day 9 or 
less for series that are issued quarterly 
or more frequently. 

3. Release Schedule. 

Agencies should schedule release 

dates for series that are issued quarterly 
or more frequently that can be met and 
that will also insure prompt release of 
the series as specified in this Directive. 
The schedule of release dates 
established by agencies will be issued 
each month by the Office of Federal 
Statistical Policy and Standards and will 
appear in the Office’s publication. 
Statistical Reporter. 

Agencies should establish and 
maintain one or two designated times of 
day for the release of their principal 
economic indicators. Each indicator 
should be released consistently at one of 
the designated times and changes to a 
new designated release time should be 
announced 30 days in advance. 

4. Release Procedure. 

Initial release of principal economic 
indicators should be made by the 
statistical agency in a press release or 
other type of printed report. A press 
release should be issued if it would 
significantly speed up the release of 
data to the public. A news conference 
may be scheduled to permit discussion 
of important technical features of the 
data being released. 

Except for authorized distribution of 
principal economic indicators described 
in this paragraph, there shall be no 
provision of information or data 
estimates prior to official public release. 
The President will receive pre-released 
information when available through the 
Chairman of the Council of Economic 


Advisers. Principal economic indicators 
information should be made available to 
principal economic policymakers at the 
same time a press release is provided to 
the press. The principal economic 
policymakers who may receive the 
information are the Chairman of the 
Council of Economic Advisers, the 
Chairman of the Board of Governors of 
the Federal Reserve System, the Director 
of the Office of Management and 
Budget, the Director of the Council on 
Wage and Price Stability, the Secretary 
of the Treasury, the Secretary of 
Commerce, and the Secretary of Labor. 

Each statistical agency is responsible 
for establishing procedures to assure 
that there will be no premature release 
of information or data estimates during 
the period of time required for 
preparation and duplication of materials 
used for the public release. This 
includes the protection of public use 
data banks which should not receive 
data until officially released. All 
employees of the Executive Branch who 
receive pre-release distribution of 
information and data estimates as 
authorized above are responsible to 
assure that there will be no release prior 
to the public release. Employees of the 
Executive Branch should also observe a 
one-hour period after the public release 
of data by the statistical agency before 
making related public commentary, 
except for necessary technical 
explanation by appropriate professional 
staff of the issuing Department. 

5. Granting of Exceptions. 

Exceptions to the provisions in 

sections 2. 3 and 4 of this directive may 
be authorized by the Director, Office of 
Statistical Policy and Standards. 

6. Preliminary Estimates and 
Revisions. 

Decisions on the release of principal 
economic indicators may require 
balancing timeliness against accuracy 
and also controlling frequency of 
revisions. It is not intended that vital 
information important for making 
current policy decisions be withheld 
merely to reduce frequency of revisions, 
nor that stringent accuracy 
considerations result in delaying the 
issuance of important statistical 
information. Broad guidelines to use in 
helping achieve a balance are: 

a. In general, not more than two 
estimates for a principal economic 
indicator should be issued within 60 
days after the end of the reference 
period. 

b. Preliminary estimates for series that 
represent principal aggregates should 
not be issued until the agency is 
reasonably confident that the difference 
between preliminary and final figures 
will be small relative to average period- 
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to-period change. More relaxed 
standards may be applied, if necessary, 
to subaggregations. 

c, If revisions in preliminary estimates 
tend to occur significantly more 
frequently in one direction than another, 
efforts should be made to reduce bias, 
or. if this is not feasible, adjustments for 
bias in the preliminary figures should be 
developed. 

d. Irregularity in each series resulting 
from sampling error and measurement 
error should be reduced as much as 
budgetary and time constraints allow. 

It is also desirable to limit the 
frequency of revisions for the same data 
series because of the uncertainty and 
confusion that may be created for users. 
To the extent possible the following 
procedures should be used to help 
minimize confusion for users: 

a. Preliminary and revised figures 
should be clearly identified as such. For 
principal aggregate figures, revisions 
should be accompanied by the previous 
figures to facilitate comparison. 

b. Revisions occurring for various 
reasons, such as benchmark revisions, 
updating of seasonal factors, and 
replacement of preliminary by revised 
figures, should be consolidated and 
released simultaneously. 

c. Revisions occurring for reasons 
other than routine and regular 
replacement of preliminary by revised 
figures because of new data should be 
accompanied by a brief explanation at 
the time of release. 

Source: Office of Federal Statistical 
Policy and Standards, U.S. Department 
of Commerce. 

Dated: (anuary 8, 1961. 

Courtenay M. Slater, 

Chief Economist for the Deportment of 
Commence. 

IKK Doc. KUod WJMtt; *45 »n>| 
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Foreign-Trade Zones Board 
(Docket No. 1-81) 

Foreign-Trade Zone No. 62, Cameron 
County, Texas (Brownsville Customs 
Port of Entry); Application for 
Expansion 

Notice is hereby given that an 
application has been submitted to the 
Foreign-Trade Zones Board (the Board) 
by the Brownsville Navigation District 
(BND). a Texas public corporation and 
grantee of Foreign-Trade Zone No. 62. 
requesting authority to expand its zone 
to include two additional sites in 
Cameron County, within the Brownsville 
Customs port of entry. The application 
was submitted pursuant to the 
provisions of the Foreign-Trade Zones 


Act of 1934, as amended (19 U.S.C. 81a- 
81 u). and the regulations of the Board 
(15 CFR Part 400). It was formally filed 
on January 5.1981. The applicant is 
authorized to make this proposal under 
Senate Bill No. 1105, Texas Legislature, 
signed June 13.1979. 

The application is a reactivation of a 
previous request for zone status for sites 
3 and 4 in BND’s original application 
filed October 31,1979. While the Board 
granted BND authority to establish a 
foreign-trade zone at several sites 
within the port complex in Cameron 
County on October 20.1980, It denied 
approval for sites 3 and 4 because the 
application contained no clearances 
from the Department of Energy (DOE). 
BND has since then contacted DOE and 
at the suggestion of that agency has 
resubmitted its proposal 

The proposed sites embrace the 
operations of two independent crude oil 
refineries, each with a 10,000 barrel per 
day capacity: Vedette Oil Refinery. Inc. 
(Site 3); and. Petraco Valley Oil Refining 
Corporation (Site 4). Both sites are 
located within the Port of Brownsville, 
east of the intersection of State Highway 
48 and FM 511. 

The application contains information 
concerning the economic rationale for 
granting zone status to the refineries. 
Both now process foreign crude oil for 
the domestic market. Zone procedures 
will permit the refineries to use excess 
capacity to refine additional foreign 
crude under processing agreements for 
re-export. BND feels that this could have 
a favorable effect on the U.S. balance of 
trade, increase U.S. value added, lower 
consumer prices through increased 
efficiency, and provide stability in the 
supply of crude oil 

In accordance with the Board's 
regulations, an Examiners Committee 
has been appointed to investigate the 
application and report thereon to the 
Board. The committee consists of Hugh 
J. Dolan (Chairman), Office of the 
Secretary. U.S. Department of 
Commerce, Washington, D.C. 20230. 
Donald Cough, Director (Inspection and 
Control). Region VI, U.S. Customs 
Service, Suite 1240. 500 Dallas Street, 
Houston, Texas 77002; and Colonel 
James M. Sigler. District Engineer. U.S. 
Army Engineer District Galveston. P.O. 
Box 1229, Galveston, Texas 77443. 

Comments concerning the proposed 
zone expansion are invited in writing 
from Interested persons and 
organizations, Tliey should be 
addressed to the Board's Executive 
Secretary at the address below and 
postmarked on or before February 6, 
1981. 


A Copy of the application is available 
for public inspection at each of the 
following locations: 

Administrative Offices. Brownsville 
Navigation District, Port of 
Brownsville. Highways 48 and 511, 
Brownsville. Texas 78520 
Office of the Executive Secretary. 
Foreign-Trade Zones Board, U.S. 
Department of Commerce. 14th and E 
Streets, N.W., Room 2006, 
Washington, D.C 20230 

Dated: January 9.1981. 

John ). Da Ponte. Jr., 

Executive Secretary, Foreign-Trade Zones 
Board. 

|Ht Doc tt-ira PUrd WMli *45 mm\ 
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International Trade Administration 

Certain Footwear From India; 
Countervailing Duties; Clarification of 
Final Countervailing Duty 
Determination 

agency: International Trade 
Administration, U.S, Department of 
Commerce. 

action: Clarification of final 
countervailing duty determination. 

summary: This notice is to advise the 
public that the Department of Commerce 
is clarifying the "Final Countervailing 
Duty Determination" on certain 
footwear from India by providing a more 
accurate product description of the 
previous exemptions to the final 
determination. 

EFFECTIVE OATS: January 15.1981. 

FOR FURTHER INFORMATION CONTACT. 
Mr. Joseph A. Black. Office of 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, Room 1128, Washington. 
D.C. 20230 (202-377-3460. 
SUPPLEMENTARY INFORMATION: A notice 
of "Final Countervailing Duty 
Determination and Suspension of 
Liquidation." T.D. 79-275, was published 
in the Federal Register of October 28. 
1979 (44 FR 61588). The notice stated 
that the Treasury Department had 
determined that the Government of 
India had given bounties or grants on 
the manufacture, production, or 
exportation of certain footwear 
(specifically leather shoes and leather 
uppers), within the meaning of section 
303 of the Tariff Act of 1930 (19 U.S.C 
1303) ("the Act"). 

Following the determination 
countervailing duties were levied on 
imports of leather shoes and certain 
leather uppers. However, under section 
303(a)(2) of the Act. countervailing 
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duties may be imposed on duty-free 
merchandise only if the International 
Trade Commission (“the ITC") makes an 
affirmative injury determination. 
Therefore, Treasury suspended 
liquidation of entries of unlasted leather 
footwear uppers pending an ITC injury 
determination. On March 26,1980, the 
ITC published a notice of no injury (45 
FR19678) regarding such leather uppers 
which effectively terminated the 
proceeding in regard to unlasted leather 
footwear uppers meeting the 
requirements for duty-free entry and so 
entered. Accordingly, such merchandise 
is not subject to the collection of 
countervailing duties. 

The final determination also 
reiterated the preliminary determination 
that the 5% cash rebate upon export of 
leather sandals*' did not constitute a 
bounty or grant and therefore, such 
products were not subject to 
countervailing duties. This notice 
clarifies this excluded category of 
products based on further information 
received by the Department. The term 
sandal refers to footwear generally 
consisting of a sole held to the foot by 
uppers, composed of thongs or straps, 
with heel height of not over one inch, or 
without heels. 

The Department excludes exports of 
leather sandals, slippers, huaraches and 
chappals from India from the coverage 
of the final affirmative determination 
regarding certain footwear from India. 

The Department will instruct Customs 
officers to proceed with liquidation of 
all entries, or withdrawals from 
warehouse, for consumption of unlasted 
leather uppers entered free of duty and 
all entries of leather sandals, slippers, 
huaraches, and chappals without regard 
to countervailing duties and to refund 
any estimated countervailing duties 
collected with respect to such entries. 

All other entries of footwear from India 
covered by the final determination of 
October 26,1979 remain subject to 
countervailing duties. 

|ohn D. Greenwald, 

&'puty Assistant Secretory for Import 

Administration 

1‘iRiury 0.1961. 

,ni l>OC Piled 1-U-SJ. a 45 wm| 
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father Wearing Apparel From 
Colombia; Preliminary Affirmative 
Countervailing Duty Determination 

aocncy: international Trade 
Administration. U.S. Department of 

'-onimerce. 

Acnoifc Preliminary affirmative 
countervailing duty determination. 


summary: The Department of 
Commerce has preliminarily determined 
that the Government of Colombia has 
given manufacturers, producers, and 
exporters of leather apparel benefits 
that constitute bounties or grants within 
the meaning of the countervailing duty 
law. We will make a final determination 
by March 24.1981. 
effective date: January 15,1981. 

FOR FURTHER INFORMATION CONTACT: 

Anne Hamilton. Import Administration 
Specialist. Office of Investigations, 
International Trade Administration. 
Department of Commerce. Washington. 
D.C. 20230, (202) 377-3963. 
SUPPLEMENTARY INFORMATION: On 
November 12, I960, we published a 
notice of initiation of countervailing 
duty investigation in the Federal 
Register (45 FR 74742), In response to a 
petition submitted on behalf of the 
domestic industry on October 14,1980. 
The petitioner, Ralph Edwards 
Sportswear. Inc., Cape Girardeau, 
Missouri, alleges that the Government of 
Colombia provides to manufacturers, 
producers, or exporters of leather 
wearing apparel certain subsidies that 
are bounties or grants within the 
meaning of section 303 of the Tariff Act 
of 1930, as amended by the Trade 
Agreements Act of 1979 (93 Slat. 190,19 
U.S.C. 1303) (hereafter referred to as 
“the Act“). The merchandise covered by 
this investigation is leather wearing 
apparel currently classified in item 
rumber 791.70 of the Tariff Schedules of 
the United States (TSUS). This 
merchandise includes men’s, boys', 
women's and girls' leather coats, 
jackets, and other leather apparel (such 
as vests, pants, and skirts), as well as 
parts and pieces thereof. Because 
Colombia is not a “country under the 
Agreement," within the meaning of 
section 701(b) of the Act (93 Stat. 151,19 
U.S.C. 1671(b)), section 303 of the Act 
applies to this investigation. Therefore, 
the Department of Commerce has not 
referred this case to the United States 
International Trade Commission for a 
preliminary determination of material 
injury to a domestic industry. 

Program Under Investigation 

The petitioner alleges that the 
Government of Colombia provides 
subsidies in the form of payment of 
negotiable tax certificates (CATs) at a 
fixed percentage of the value of export 
transactions for the purpose of rebating 
ail indirect taxes paid. The Treasury 
Department (the responsible agency for 
the administration of the countervailing 
duty low before January 1,1980) 
investigated the CAT program as part of 
an earlier countervailing duty 


investigation, initiated In January 1978, 
on men's and boys' textile products from 
Colombia. On November 10,1978, 
Treasury made a final affirmative 
determination (43 FR 53525) that leather 
wearing apparel producers received a 
benefit in the form of CAT certificates 
valued at 12 percent of the domestic 
value-added content of the export (12 
percent of a 75 percent domestic value- 
added content, yielding an effective 
CAT rate of 9 percent). In estimating a 
“net*' subsidy of 5.94 percent (later 
revised to 8.10 percent (44 FR 3599)). 
Treasury reduced the amount of the 
CAT by the indirect taxes that could 
have been, but were not. rebated on the 
export of leather apparel. The Treasury 
Department revoked this positive 
determination (44 FR 26992) when 
Colombian leather apparel 
manufacturers certified they would 
renounce the “net" bounty, voluntarily 
relinquishing negotiable tax certificates 
(CATs) valued in this amount on men's 
and boys' leather apparel exports to the 
United States on or after March 1,1979. 

The petitioner has requested that the 
Department of Commerce reinvestigate 
the CAT program because since the 
previous case the countervailing duty 
law has been amended to restrict the 
use of offsets in calculating 
countervailing duties. Section 771(6) of 
the Act defines net subsidy to be the 
gross subsidy minus only the following 
amounts, if applicable: (1) any 
application, fee. deposit, or similar 
payment paid in order to qualify for, or 
to receive, the benefit of the subsidy; (2) 
any loss in the value of the subsidy 
resulting from Its deffered receipt, if the 
deferral is mandated by Government 
order; and (3) export taxes, duties, or 
other charges levied on the export of 
merchandise to the United States 
specifically intended to ofTset the 
subsidy received. 

However, the Senate Report on the 
Trade Agreements Act of 1979 (S. Rep. 
No. 96-249, 96th Cong., 1st Sess. 84-85 
(1979)) states quite clearly that the 
limitations on offsets contained in 
section 771(0) of the Act: 

Are not intended to prohibit the 
administering authority from determining that 
export payments are not subsidies, if those 
payments are reasonably calculated, are 
specifically provided as non-excessive 
rebates of indirect taxes within the meaning 
of Annex A of the Agreement and are directly 
related to the merchandise exported. 

The Department of Commerce 
published Administrative Guidelines (19 
CFR 355, Annex 1. paragraph 2, 45 FR 
4949) for determining when the payment 
of a lump sum calculated and identified 
as a non-excessive rebate of an indirect 
tax on an exported product or its 
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components is not a subsidy. These 
guidelines were recently applied in the 
investigations involving textile and 
textile mill products (45 FR 55502) and 
certain iron metal fasteners (45 FR 
64611) from India. 

Preliminary Affirmative Determination 

The Government of Columbia has not 
submitted information that would allow 
us to apply these guidelines with regard 
to the CAT program. Until such 
information is provide, we have no 
alternative but to preliminarily 
determine that, under the CAT program, 
the Government of Columbia makes 
'able a subsidy to exporters of 
leuther wearing apparel for the full 
amount of the payment. As there are no 
indication of cnanged circumstances 
Bince the previous investigation, 
described above, we have relied on 
information submitted during that 
investigation as the best information 
available on the CAT program. On the 
basis of that information, we estimate 
the gross subsidy to be 9 percent of the 
f.o.b. value of exports. Le.. the amount 
the Government of Columbia actually 
makes available on exports of leather 
wearing apparel. 

Administrative Procedures 

In accordance with Section 703(d) of 
the Act (19 U.S.C. 16?lb(d)), Customs 
officers will be directed to suspend 
liquidation of all entires, or withdrawals 
from warehouse, for consumption of the 
CAT payments and has entered into 
negotiations with the Department of 
Commerce for a suspension agreement, 
we have preliminarily determined not to 
order the posting of a cash deposit or 
bond on entries of the subject 
merchandise by this exporter. The 
renunciation is in the full amount of the 
subsidy on exports to the Unites States 
on or after January 1,1981, oFall 
merchandise currently classified under 
TSUS 791.76. 

The negotiations are being conducted 
under the provisions of section 704 of 
the Tariff Act of 1930 (19 U.S.C. 1671c) 
and section 355.31 of the Commerce 
Regulations (19 CFR 355.31). In the event 
the negotiations are terminated or the 
renunciation is rescinded, the 
Department will adjust the cash deposit 
or bond rate according to the 
investigative results. 

Confecdones Amazoncs Orinoco is 
the only Colombian leather apparel 
producer of appreciable size, the other 
facilities being small family shops. By 
value exports of leather apparel from 
Columbia amounted to $1.7 million in 
1979, and are expected to drop to around 
$1 million in 1960 (representing, in both 
years, less that 1 percent of total U.S. 


imports of the subject merchandise). 
According to the Government of 
Columbia. Confecdones Amazonas 
Orinoco is currently the only Colombian 
exporter of leather apparel to the United 
States. 

However, should any new Colombian 
exporters of the subject merchandise 
enter the U.S. market, we will require 
that a cash deposit, bond, or other 
security be posted in the amount of 9 
percent of the f.o.b. value of the 
imported merchandise. 

In accordance with the Commerce 
Department Regulations (19 CFR 355.34, 
45 FR 4946), interested parties may 
submit information or written view’s 
concerning this proceeding. Submissions 
should be sent in at least 10 copies no 
later than February 12,1981, to the 
Deputy Assistant Secretary for Import 
Administration, Room 2800, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue. N.W H 
Washington, D.C. 20230. 

The Department will also afford 
interested parties an opportunity to 
present oral views in accordance with 
section 355.35 of the Commerce 
Department Regulations. If requested, 
this hearing will be held at lOtfO a.m. on 
February 11.1981, in Room 3817 of the 
Commerce Department Interested 
parties should submit a request for such 
a conference to the Office of the Deputy 
Assistant Secretary for Import 
Administration at the address shown 
above. These requests should contain (1) 
the name, address, and telephone 
number of the requester. (2) the number 
of participants; and (3) a statement 
outlining the issues to be discussed. The 
Deputy Assistant Secretary must receive 
the requests no later than January 23. 
1981. 

Interested parties roust submit 
prehearing briefs no later than February 
4,1981, to the Office of the Deputy 
Assistant Secretary at the address noted 
above. Oral presentations by persons 
submitting prehearing briefs will be 
limited to those issues raised in the 
briefs. 

We will issue a final determination no 
later than March 24.1981. 

This determination is published in 
accordance with section 703(f) of the 
Act (19 U.S.C. 1671 b{0). 

|ohn D. Grernwald. 

Deputy Assistant Secretary far Import 
Administration. 

I'inuary 9,1981. 

|FK Doc ITI-IZJC POrd *4) «Bi| 
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Leather Wearing Apparel From 
Mexico; Preliminary Affirmative 
Countervailing Duty Determination 

agency: International Trade 
Administration. Department of 
Commerce. 

action: Preliminary countervailing duty 
determination. 


summary: The U.S. Department of 
Commerce has made a preliminary 
determination that the government of 
Mexico grants manufacturers, producers 
or exporters of leather wearing appait-I 
certain benefits that are subsidies 
within the meaning of the countervailing 
duty law. A final determination will be 
made no later than March 24.1981. 

EFFECTIVE DATE: January 15,1981. 

FOR FURTHER INFORMATION CONTACT. 
John R. Brinkmann. Jr. t Office of 
Investigations, International Trade 
Administration. Department of 
Commerce, Washington, D.Q, 20230. 
(202) 377-4198, 

SUPPLEMENTARY INFORMATION: On 

October 14,1980, the U.S. Department of 
Commerce received a petition in 
satisfactory form from Ralph Edwards 
Sportswear. Inc., In Cape Girardeau 
Missouri. The petitioner alleges that the 
government of Mexico provides 
manufacturers, producers, and exporters 
of leather wearing apparel certain 
benefits that are bounties or grants 
(subsidies) within the meaning of 
section 303 of the Tariff Act of 1930, as 
amended by the Trade Agreements Act 
of 1979, (93 Stat. 190,19 U.S.C. 1303) 
(hereafter referred to as “the Tariff 
Act"). Because Mexico is not a "country 
under the Agreement" within the 
meaning of section 701(b) of the Tariff 
Act (93 Stat. 151.19 U.S.C. 1671(b)). 
section 303 of the Act applies to this 
investigation. 

The petitioner claims that massive 
imports of this apparel over a relatively 
short period of lime have created critical 
circumstances within the meaning of 
section 703(e) of the Tariff Act (93 Stat. 
154.19 U.S.C. 1671b(e)). However, since 
Mexico is not a "country under the 
Agreement" and leather wearing 
apparel is dutiable, this provision does 
not apply (Section 103(b), Trade 
Agreements Act of 1979, 93 Stat. 190). 

In response to this petition and in 
accordance with Section 303 of the 
Tariff Act. as amended (19 U.S.C. 1303). 
we initiated a countervailing duty 
investigation and a notice of our 
investigation was published in the 
Federal Register on November 12.1980 
(45 FR 74734). 
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Product Description 

The merchandise covered by this 
investigation is leather wearing apparel 
currently classified in item number 
79176 of the Tariff Schedules of the 
United States TSUS). This merchandise 
includes men's, boys', women's and 
girls' leather coats, jackets, and other 
leather apparel (such as vests, pants, 
and skirts), as well as parts and pieces 
thereof. 


Import Profile 

According to U.S. Department of 
Commerce statistics, leather wearing 
apparel (791.76 TSUS) exports to the 
United States from Mexico were valued 
at $26,200,857 from January 1,1979, 
through May 31.1980. Analysis of this 
total reveals the following: 

t $9,436,060 (36%) entered the U.S. 
under TSUS 807 (U.S. made/foreign 
assembled). Of this figure, dutiable 
content was $7,966,513 (value added in 
foreign assembly) while the nondutiable 
content was $1,489,547 (value of U.S. 
components). Analysis of 807 entries by 
US. Customs District shows 42% 
entered through El Paso, Texas, 41% 
through Nogales. Arizona and 17% 
through San Diego, California. The 
largest source of these imports are large 
maquiladora (in-bond assembly) 
operations along the border in Mexico 
that have ties with U.S. firms. 

2 $13,920,475 (53%) entered the U.S. 
wholly under the most-favored-nation 
tariff rate of 6%. By U.S. Customs 
District. 55% of these goods entered 
through San Diego, 27% through El Paso. 
\2% through Savannah, Georgia and 4% 
through Nogales. 

3. $2,904,322 (11%) entered the U.S. 
duty free under the General Schedule of 
Preference (GSP), which expired March 

1 1979. 


The Program Investigated 

Leather wearing apparel from Mexico 
was one of the products included in an 
earlier countervailing duty investigation 
by the Treasury Department (44 FR 
41003—4), That investigation concluded 
that the net benefit derived from 


Sovemment programs was de minimis 
™ that therefore, benefits paid or 
bestowed by the government of Mexico 
toward the manufacture and exportatioi 
^leather wearing apparel did not 
Evolve subsidies within the meaning of 
section 303 of the Tariff Act of 1930. as 
tended (19 U.S.C. 1303). 

The petitioner. Ralph Edwards 
- porlswear, Inc., however, alleges that 
e offset of indirect taxes permitted in 
je earlier investigation is inconsistent 
the Department's Administrative 
Sidelines (19 CFR 355, Annex 1. 


paragraph 2, 45 FR 4949). The 
Deportment uses these guidelines to 
determine whether or not the payment 
of a lump sum calculated and identified 
as a rebate of an indirect tax on an 
exported product or its components is a 
subsidy. The guidelines were most 
recently applied to investigations 
involving textiles and textile mill 
products (45 FR 55502) and of certain 
iron metal fasteners (45 FR 64611) from 
India. 

The Government of Mexico (GOM) 
program that the petitioner alleges to be 
a subsidy to the leather apparel industry 
is the CEDI tax rebate certificate 
program. The CEDI was originally 
designed to offset the cascade effect of 
the turnover taxes levied at all stages in 
the production process. However, with 
the introduction of the Value Added Tax 
on January 1,1960. which incorporated 
most of the indirect tax burden 
previously used to calculate the CEDI 
rebate, the GOM revised the CEDI 
program. 

A January 8,1980, GOM decree 
entitled: "Decree which enables the 
granting of encouragement to export 
products manufactured in the country,** 
outlines the basics of the new CEDI 
program. Generally, to obtain a CEDI 
benefit, the exported products: (1) 
should not be subject to export tax; (2) 
should not be products imported for 
repair, conditioning or nonsubstantial 
transformation; and (3) should contain 
at least 30% national content. The 
Mexican Secretary of Commerce is 
responsible for publishing lists of the 
articles that qualify for this incentive, as 
well as the percentage rebate of indirect 
taxes applicable in each case. 
Percentages will be applied to the 
product's FOB value or its CIF value if 
national insurance and transportation 
companies are used. The revised CEDI 
program offers two types of benefits: (1) 
a payment equivalent to the indirect tax 
burden that affects the cost of the 
exported product and its component 
goods and services, and (2) the return of 
import duties paid on materials and 
parts included in the exported products. 
The refund or payment is granted in the 
form of tax rebate certificates (CEDIS) 
that may be used in payment of all 
federal taxes that ore not for a specific 
purpose. These certificates are not 
transferable and are valid for five years 
from their dates of issue. 

It should also be noted that according 
to Article 7 of the GOM decree, the 
Mexican Secretary of Commerce has the 
authority to waive any of the qualifying 
conditions for this program in the case 
of products that (1) Increase exports. (2) 
open new markets. (3) promote the 


consumption of national raw material, 
or (4) increase employment 

Preliminary' Determination 

It appears from GOM submissions 
that the CDEI program exists to give 
exporters rebates designed to 
compensate for indirect taxes borne in 
the manufacturing process. While it is 
true that in previous countervailing duty 
investigations of Mexi can exports to the 
United States the CEDI rebates were 
determined not to exceed the indirect 
taxes charged on items physically 
incorporated into the final product, the 
Department cannot logically extend that 
conclusion to this investigation. The 
introduction of the VAT and its net 
effect upon the scope and intent of the 
revamped CEDI program dictates that 
this investigation analyze the indirect 
tax burden which the GOM claims is 
reimbursable under this program. The 
information provided by the GOM in its 
initial response to this investigation is 
insufficient in depth to allow such an 
analysis at this time. 

The 1979 Trade Act imposes new 
requirements on the treatment of export 
payments in countervailing duty 
investigations. For countries such as 
Mexico that compensate for their 
indirect tax burden by giving the 
exporter tax rebate certificates, the Act 
requires satisfactory evidence, officially 
authorized by the Government 
concerned, that, (1) quantifies the degree 
of indirect tax incidence on the exported 
item, (2) shows the clear relationship 
between the tax and the export payment 
received, and (3) demonstrates clearly 
that such payment is for the stated 
purposes of compensating for indirect 
taxes. The Department cannot consider 
such an analysis if it was prepared 
principally in response to a 
countervailing duty investigation. 
Accordingly, such tax studies would be 
considered only if undertaken pursuant 
to historical government policy requiring 
justification of indirect tax incidence as 
the basis for an export rebate. The 
evidence presented should include a 
detailed inventory of all taxes used as a 
basis for determining the export 
payment, as well as the incidence each 
such tax bears to the exported product. 
Again there is insufficient information in 
the GOM submissions to determine if 
the CEDI program meets these criteria. 

To the extent that evidence thus far 
submitted by the GOM does not allow 
us to rule otherwise, we hereby 
determine that the CEDI program is a 
subsidy with the meaning of the U.S. 
countervailing duty law (19 U.S.C 1303). 
Based on figures supplied by the GOM, 
w'hich indicated, on a weighted average 
basis that the actual CEDI rebates paid 
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on leather wearing apparel in I960 
amounted to 5.2%, we preliminarily 
determine the subsidy to be fixed at 
5.2% od valorem on export to the United 
States. 

Administrative Procedures 

In accordance with 355.34 of the 
Commerce Department Regulations (19 
CFR 355.34. 45 FR 4946). interested 
parties may submit information or 
written views concerning this 
proceeding. Submissions, consisting of 
at least 10 copies, should be sent not 
later thon February 12,1901, to the 
Office of Investigations. International 
Trade Administration. Room 2111, 
Department of Commerce, Washington, 
D.C. 20230. 

The Department will also afford 
interested parties an opportunity to 
present oral views in accordance with 
section 355.35 of the Commerce 
Department Regulations. If requested, 
this hearing is scheduled to be held at 
10:00 a.m. on February 13,1981, at the 
U.S. Department of Commerce, in Room 
3817,14th Street and Constitution 
Avenue, N.W., Washington. D.C 2023a 
Interested parties who wish to have 
such a conference should submit a 
written request by January 23.1981, to 
the Office of the Deputy Assistant 
Secretary for Import Administration. 
Room 2800, at the address shown above. 
These requests should contain (1) the 
name, address, and telephone number of 
the requester; (2) the number of 
participants; and (3) a statement 
outlining the issues to be discussed. 

Interested parties to this hearing must 
submit pre-hearing briefs no later than 
February 10,1981. to the Office of the 
Deputy Assistant Secretary at the 
address noted above. Oral presentations 
by persons submitting pre-hearing briefs 
will be limited to those issues raised in 
the briefs. 

In accordance with section 703(d) of 
the Act (19 U.S.C 1671 b(d)). Customs 
officers will be advised to suspend 
liquidation on all U.S. entries, or 
withdrawals from U.S. warehouses, for 
consumption of the subject merchandise 
on or after the date of publication of this 
notice in the Federal Register. Tliis 
suspension of liquidation will remain in 
effect until further notice. The posting of 
a cash deposit, bond, or other security in 
the amount of 5.2 percent ad valorem , 
will be required as of that date. 

We will issue a final determination no 
later than March 24.1981. This 
domination is published in accordance 


with section 703(f) of the Act (19 U.S.C 
167lb(f)). 

John D. Grecnwald, 

Deputy Assistant Secretary for Import 
Administration . 

J«inuury 9.1981 
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Natural Menthol From the People’s 
Republic of China; Antidumping- 
Preliminary Determination of Sales at 
Less Than Fair Value and Suspension 
of Liquidation 

agency: U.S. Department of Commerce. 

action: Preliminary determination of 
sales at les9 than fair value and 
suspension of liquidation. 

summary: The U.S. Department of 
Commerce has reached a preliminary 
determination that natural menthol from 
the People’s Republic of China (PRC) is 
being, or is likely to be, sold in the 
United States at less then fair value 
within the meaning of section 731 of the 
Tariff Act of 1930. as amended. 
Liquidation of entries (or withdrawals 
from warehouses] for consumption is 
being suspended. A cash deposit bond, 
or other security in an amount equal to 
the estimated dumping margin of 13.5% 
will be required at the time of each entry 
or withdrawal from warehouse. 

To date this investigation raises two 
important issues: 

(1) The circumstances that determine 
whether the economy of the PRC is 
state-controlled to an extent that sales 
of natural menthol in the home market 
do not permit a fair value determination 
under normal standards, and 

(2) The choice of a surrogate market 
for a fair value comparison when a 
home market is found to be state- 
controlled. 

We have, in this preliminary 
determination, found the economy of the 
PRC to be state-controlled to the extent 
that sales of menthol in the PRC do not 
provide an appropriate basis for fair 
value comparison. Accordingly, we have 
selected sales from a surrogate market 
at a stage of economic development 
comparable to that in the PRC—sales of 
natural menthol from Paraguay to the 
United States—for purposes of 
determining fair value. 

EFFECTIVE date: |anuary 14.1981. 

FOR FURTHER INFORMATION CONTACT. 

Mary S. Clapp, Office of Investigations, 
International Trade Administration, 
Department of Commerce, Washington. 
D.C 20230 (202-377-5490). 


SUPPLEMENTARY INFORMATION: 

Procedural Background 

On June 11.1980. the Department of 
Commerce received an antidumping 
petition from counsel representing 
Haarmunn & Reimer Corporation, 
Springfield, New Jersey. After reviewing 
the petition as required by section 732 of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1673a) (the Act), we determined 
that there were sufficient grounds to 
initiate an antidumping investigation 
and published a notice of the initiation 
in the Federal Register on July 2,1980 (45 
FR 44970). 

On July 2a 1980, the United States 
International Trade Commission (ITC) 
determined that there is a reasonable 
indication that an industry in the United 
Stated is being materially injured, or is 
threatened with material injury, by 
reason of imports of natural menthol 
from the People's Republic of China 
allegedly sold at less than fair value. 
The ITC published a notice of that 
determination in the Federal Register on 
August 0.1980 (45 FR 52273). 

Pursuant to section 733(c) of the Act 
(19 U.S.C 1873b(c)), the Department 
concluded that the parties were 
cooperating and that this case is 
extraordinarily complicated because it 
presents the novel issue of the extent of 
state controls in the PRC. Accordingly, 
we extended the period for preliminary 
analysis until January 7,1981. Notice to 
this effect was published in the Federal 
Register on October 8,1980 (45 FR 
00835). 

Production Description 

This determination covers natural 
menthol, which is classifiable in the 
Tariff Schedules of the United States 
under item number 437.64. Natural 
menthol is used in cigarettes, 
confections, dentrifices. analgesic 
balms, mouthwashes, flavorings, and 
perfume. 

State-Control of the Economy of the 
People's Republic of China 

The overriding issue in the 
preliminary stage of this investigation 
has been whether the economy of the 
PRC is state-controlled "to an extent 
that sales or offers of sales of (menthol 
In the PRC] or to countries other than 
the United States do not permit a 
determination of foreign market value' 
by normal standards. If we find this 
condition to exist, section 773(c) of the 
Tariff Act of 1930, as amended (19 USC 
1677(b)) requires us to use prices or 
costs from a producer in a non-state- 
controlled economy for our foreign 
market value in deciding whether the 
imports are being sold at less than fair 
value. Counsel for both respondent anJ 
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petitioner have submitted extensive 
materials addressing this issue. 

A threshold question is raised by 
respondent's contention that the special 
rules of section 773(c) apply only if the 
effects of state economic controls on the 
per: icular sector in question are such 
that a fair value determination under 
normal procedures cannot be made. 

F* vondent finds support for its position 
in the language of the statute, which is 
drafted in terms of whether an exporting 
country being state-controlled "to an 
extent that sales or offers of sales of 
such or similar merchandise?' (emphasis 
added) do not permit normal foreign 
market value calculations. Respondent 
also finds support for its position in a 
number of antidumping determinations 
by the Treasury Department in the 
1900's. 

Counsel for petitioner contends that 
the statutory language quoted above, 
when read in light of its legislative 
history, requires the administering 
authority to apply the special provisions 
of section 773(c) whenever a 
determination is made that the economy 
of a country is generally state 
controlled. Under this interpretation, 
sectoral analysis of the impact of state 
controls is unnecessary. 

In reaching our conclusion in this 
preliminary determination, we have 
examined (and discuss below) both the 
degree of control exercised by the State 
over the PRC economy generally and the 
unpact of state control on the production 
and sale of menthol. Since our 
conclusion would be the same under 
either petitioner’s or respondent's 
interpretation of the statute, we need 
not specifically decide the Issue at this 
time. We do. however, note that in our 
view, respondent has raised arguments 
which would have to be given very 
careful consideration where different 
conclusions would have resulted 
^•pending upon the approach taken. 

In reaching our preliminary 
determination, we have reviewed 
extensive data on the development of 
China’s economy since the early 1950s 
and the structure of the economy as its 
exists today. Since menthol Is a direct 
derivative of the peppermint plant, we 
have concentrated on the role of the 
state in agricultural production and 
distribution. 

T here arc no set criteria for iudging 
whether, In a particular case, the degree 
°* state control over an economy is such 
as to make home market prices 
inappropriate for purposes of foreign 
rnarket value. Neither the language of 
te statute nor the legislative history 
°ners anything more than the most 


general guidance. 1 Each case must be 
decided upon an analysis of the 
particular economic factors involved. 
Summarized below are the more 
important factors leading to our 
conclusion that the PRC's economy Is 
state-controlled to the extent that home 
market prices of menthol do not provide 
an appropriate basis for foreign market 
value. 

The economy of the PRC is that of a 
huge developing country in which the 
government has considerable control 
over the composition of inputs and the 
distribution of outputs. The State 
Planning Commission sets output targets 
and prices, allocates commodities and 
production, and establishes overall 
guidelines for the economy. Most capital 
goods and consumer necessities are 
subject to "unified distribution." the 
Chinese sysem for licensing and 
rationing. There is, therefore, little 
question that judged on the basis of the 
role of the state in the economy overall, 
the PRC Is a state controlled economy 
country. 

However, the degree of direct control 
varies both geographically and across 
product lines. For at least two decades, 
the central government has maintained 
a planning system with categories of 
goods. Category I includes those 
products considered most important in 
the economy. The major agricultural 
products included in this group are 
grains, oil seeds, and cotton. For these 
products the State Planning Commission 
sets targets for purchase, sale, export, 
import, and stockpiling. Category II 
goods are less controlled, although the 
State Planning Commission sets 
interprovince transfer and export levels. 
Subordinate ministries and provincial 
governments may add further controls 
(including controls on price). Goods 
which are not in Categories 1 and II. e.g., 
menthol, are not subject to either of 
these major formal systems of control, 
but are variably subject to 
miscellaneous controls. Thus, natural 
menthol is subject to very little direct 
regulation. 

Respondent has presented persuasive 
evidence showing that the purchases 
and sales of menthol in the PRC 
essentially are based on market 
considerations. Transaction prices 
appear to be largely based on 
negotiations between buyer and seller 


'Thr Report of the Senate Flrnmct CoramUtoa 
•totes that. In d<»t ©Training th* applicability of tba 
Siuteoontrallifd vconoray provision currently 
section 773(c)|. the administering authority should 
look lo sea If **. . . the supply and demand forces do 
oot operate to produce pncee either In the homo 
market or In third countries whkh can be relied 
upon for comparison purposes ’* (Trade Reform Act 
of 1974: Report of the Senate Finance Committee an 
H R. Kina Bird Cong„ 2d Sell 174 (1974). 


within the PRC In purchasing menthol 
for resale to foreign markets, respondent 
must compete with purchasers in the 
PRC who intend to use menthol 
domestically. 

Further, there appear to be no direct 
controls (e.g. production quotas or 
special production incentives) on the 
production of menthol or peppermint oil 
(the primary raw material used in 
producing menthol). The difficulty in 
accepting PRC home market prices for 
menthol as the measure of fair value is 
not a function of the presence or 
absence of direct controls over the 
production and distribution of menthol 
Rather, it results from general 
limitations on the transferability of land 
and labor in the PRC and from the 
indirect effects that pervasive controls 
on other agricultural products 
necessarily have on menthol production. 

The two most important factors in the 
production of menthol are the land and 
labor needed to grow peppermint. While 
respondents have presented evidence 
indicating that "quasi-markets" exist for 
both (e.g. the use of surplus land and 
labor can be traded to neighboring 
production units), we cannot conclude, 
based on the information we have 
reviewed, that there is a genuine market 
for either. The extent of "quasi-market" 
transactions appears to be small and. 
even where they occur, land cannot be 
sold and the restrictions on labor 
mobility remain substantial Without an 
active market for land and labor, it is 
difficult to find that production and 
pricing decisions reflect market forces 
and accurate valuation of Inputs. 

Furthermore, and also importantly, the 
pervasiveness of state planning and 
control of major agricultural products 
substantially limits the autonomy of 
production units and distorts the 
incentives that would be developed by a 
freely operating market. 

The most severe limitation on 
production unit autonomy is the 
imposition of mandatory quotas on 
major agricultural products, which 
requires production units to grow 
specified amounts of particular crops 
and deliver these crops to the state at a 
set price. While these "Category I" crops 
are few in number, they include the 
most important agricultural products: 
grains, oil seeds, and cotton. The 
resulting limitation on production unit 
autonomy is substantial because quotas 
can cover a large proportion of that part 
of the units' production. In addition, 
most agricultural units are required to 
meet their own subsistence needs, 
further limiting the volume of crops 
which can be grown for profit. 

In addition to the impact which 
production quotas have on land and 
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labor available for the production of 
nonquota goods, the pricing and 
distribution system which exists in the 
PRC for major agricultural products also 
has an unavoidable effect on production 
team decisions to produce or not to 
produce crops such as menthol If, for 
example, the price set for cotton is too 
low. there is a clear incentive to produce 
alternative crops such as peppermint 
which is grown on similar types of land. 
This, obviously, has a significant affect 
on the supply of menthol. 

There are other factors in the PRCU 
agricultural sector which limit the 
freedom of production teams to choose 
their output mix. These include the 
requirement to pay agricultural taxes in 
kind and restraints on the free 
marketing of Category I goods. The 
marketing restraints seem to create 
barriers to specialization and economic 
crops by making it difficult to procure 
Category 1 goods freely. 

A number of reforms designed to give 
greater play to market forces In the 
production and distribution of 
agricultural products have been 
introduced. We understand that efforts 
have been made to relax taxes in kind, 
enforced regional grain self-sufficiency, 
and quota production. Further, the PRC 
is allowing greater freedom to sell 
above-quota production in rural 
markets. However, our evidence 
suggests that these reforms are, as yet. 
tentative and limited. 

In summary, we believe, thut the PRC 
remains state-controlled both in the 
aggregate and the agricultural sector. 
Further, the production and therefore the 
pricing of menthol is affected by the 
framework of state-control to the extent 
that both home market and export 
menthol prices in the PRC may not be 
used as evidence of fair value. We 
recognize the recent tempering of the 
role of centralized planning in the PRCs 
economy. However, at this lime these 
reforms seem to us as too new and too 
limited to have altered the fundamental 
nature of the PRC's economy and its 
effects on the production of menthol 

Fair Value Comparisons 

Since all sales to unrelated U.S. 
customers were concluded prior to the 
importation of the menthol we used 
purchase price, as defined in section 
772(b) of the Act (19 U.S.C. 1877a(b)), to 
determine the United States price. We 
calculated the purchase price on the 
basis of the C A F price unrelated U.S. 
purchasers with deductions for a 
discount, ocean freight and home market 
Inland freight We determined the 
purchase price for all contracts made 
with unrelated U.S. purchasers in the 


period of January t through June 30, 

1980. 

Foreign Market Value 

Since, for the reasons set forth above, 
we have concluded that the PRC home 
market or export prices for natural 
menthol are not an appropriate measure 
of fair value, we have, in accordance 
with the provisions of section 773(c) of 
the Act. calculated the foreign market 
value on the basis of sales of natural 
menthol from a non-state-con trolled 
economy country—Paraguay—to the 
United States (19 CFR 353.8). The prices 
we have used were based on quotations 
received from a U.S. purchaser for prices 
from Paraguay to the United States 
during the period January 1 through June 
30,1980. The prices were quoted in U.S. 
dollars on an f.o.b. basis. No 
adjustments were made to these prices. 
These prices were used since they were 
the only prices of natural menthol 
produced in Paraquay which were 
available. We are pursuing the 
possibility of obtaining further price 
duta on home market sales in and 
export sales from Paraquay. 

We have been focusing on prices of 
natural menthol from Paraguay since the 
level of economic development of 
Paraquay appears to be closer to that of 
the PRC than do the levels of other 
major producers of natural menthol in 
addition, Paraguay appears to be the 
only major non-state-controlled natural 
menthol producer which produces all its 
own raw material (peppermint). 

Results of Fair Value Comparison 

Using the above criteria, we found 
that the purchase price was lower than 
the foreign market value. The margins 
ranged from 12.58 to 14.85 percent and 
the weighted-averaged margin was 13.5 
percent. 

Critical Circumstance Determination 

On November 25,1980, the petitioner 
amended its petition under section 
733(e)(1) of the Act (19 U.S.C 1673b(e)(l) 
to assert that there are "critical 
circumstances" with respect to imports 
of menthol from the PRC. In order to 
determine that critical circumstances 
exist, the Department must find that 
there is a reasonable basis to believe 
that (1) there is a history of dumping of 
menthol in the United States or 
elsewhere, or (2) importers knew or 
should have known thut the exporter 
wus selling menthol at less than fair 
value, and (3) there have been massive 
imports of menthol over a relatively 
short period. 

The Department is not aware of any 
other dumping investigation or 
determination concerning menthol from 


the PRC The fact that the petitioner has 
alleged "significant estimated margins 
of dumping from 1977 through 1979 and 
provided evidence of "consistent 
underselling by the PRC of menthol from 
other sources" does not establish a 
history of dumping by the respondent 

The petitioner contends that it has 
presented sufficient evidence of 
dumping and price cutting for the 
Department to find that importers of 
menthol from the PRC knew or should 
have known that the PRC exporter was 
selling at less than fair value. The 
petitioner's evidence of dumping, 
however, is based on the price of 
menthol in the home markets of Brazil or 
Japan. The respondent and the import t?r* 
contend that the Department should rely 
on the home market price of menthol in 
the PRC. If that argument is rejected, ihe 
respondents and importers urge that the 
Department rely on the price from the 
PRC to a third country, preferably the 
United Kingdom. 

The Department does not have a 
reasonable basis to believe that 
importers knew, or should have known, 
from the petitioner's information, that 
the PRC exporter was selling menthol in 
the United States at les than fair value 
because the importers have no reason to 
believe that the petitioner's analysis is 
accurate or reasonable. Moreover, pri< e 
cutting in a declining market alone is not 
sufficient to warrant a conclusion that 
merchandise is being dumped. There is 
no reason to believe that there is a 
history of dumping of menthol or that 
importers should have known that 
CNEC was selling menthol at less than 
fair value. Therefore, since one of the 
statutory bases for critical 
circumstances has not been met. I 
conclude that critical circumstances do 
not exist. Accordingly. liquidations will 
not be suspended retroactively. 

Verification 

Although no information has been 
verified to date, all information relied on 
In making the final determination will be 
verified in accordance with section 770 
of the Act (19 U.S.C. 1077e). 

Preliminary Determination 

Based on a comparison between 
United States prices and prices to the 
United States from Paraguay we have 
preliminarily determined that there is a 
reasonable basis to believe or suspect 
that exports of natural menthol from the 
PRC are being, or are likely to be. sold in 
the United States at less than fair value 
within the meaning of section 731 of the 
Act (19 U.S.Q. 1073). The weighted 
average margin preliminarily found was 
13.5 percent 
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The Department will afford interested 
parties an opportunity to present oral 
views in accordance with { 353.47, 
Commerce Regulations (19 CFR 353.47). 
This hearing is scheduled to be held, if 
requested, at the U.S. Department of 
Commerce, room 4830,14th and 
Constitution Avenue, N.W., Washington, 
D C. 20230, beginning at 10:00 a.m.. 
February 11,1981. Interested parties 
who desire such a conference should 
provide a written request for a 
conference to the Office of the Deputy 
Assistant Secretary for Import 
Administration, room 2800, at the 
address shown above. This request 
should contain: (1) the name, address, 
and telephone number of the party 
requesting the conference; (2) the 
number of participants; and (3) a list of 
the issues to be discussed. All requests 
must be received by the Deputy 
Assistant Secretary no later than 10 
days after publication of this notice. 

Any written views filed in accordance 
with {353.48(a). Commerce Regulations 
(11? CFR 353.46(a)) should be filed at the 
address indicated above, in at least 10 
copies. Any written views should be 
filed not later than 30 days horn the 
publication of this notice. 

In accordance with section 753(d)(1) 
and (2) of the Act (19 U.S.C, 1873b(d)(l) 
and (2)). the liquidation of all entries, or 
withdrawals from warehouse, for 
consumption of this merchandise on or 
after the date of publication of this 
notice, shall be suspended. The posting 
of a cash deposit, txmd, or other security 
in the amount of 13.5 percent of the f.o.b. 
value of natural menthol from the FRC 
will be required as of that date. This 
suspension of liquidation shall remain in 
effect until further notice. 

This case is being referred to the 
International Trade Commission for a 
determination concerning material 
injury or a threat of material injury. This 
di* termination is published in 
accordance with ] 353.39(a)(2), 

Commerce Regulations (19 CFR 
353.39(a)(2)). 

fanuary 7 . 1061 . 

JoliD 0. Green wild. 

Deputy Assistant S**crvtary for import 

AdminbtraUd*. 

W Omc 0.1118 IUmI l-lMil. ft mm\ 
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Optic Liquid Level Sensing Systems 
from Canada; Preliminary Results of 
Administrative Review of 
Countervailing Duty Order 

agency: U.S. Department of Commerce. 
International Trade Administration. 


action: Notice of Preliminary Results of 
Administrative Review of 
Countervailing Duty Order. 

summary: This notice is to advise the 
public that the Department of Commerce 
has conducted an administrative review 
of the countervailing duty order on optic 
liquid level sensing systems from 
Canada manufactured by Honeywell 
Limited. The review covers the period 
January 8,1979 through December 31, 

1979. As a result of this review, the 
Department has preliminarily 
determined to assess countervailing 
duties, equal to the calculated value of 
the net subsidy, of 12 percent of the 
f.o.b. invoice price of the merchandise. 
Interested parties arc invited to 
comment on these preliminary results. 
effective DATE January 13.1981. 

FOR FURTHER INFORMATION CONTACT. 
Paul J. McGarr, Office of Compliance, 
International Trade Administration. U.S. 
Department of Commerce, Room 1128, 
Washington. D.C. 20230 (202-377-2104). 
SUPPLEMENTARY INFORMATION: 

Procedural Background 

On January 8,1979, a notice of "Final 
Countervailing Duty Determination and 
Suspension of Liquidation," T.D. 79-09. 
was published in the Federal Register 
(44 FR 1728). The notice stated that the 
Department of the Treasury had 
determined that exports of optic liquid 
level sensing systems from Canada, 
manufactured by Honeywell Limited, 
benefited from bounties or grants within 
the meaning of section 303 of the Tariff 
Act of 1930 (19 U.S.C. 1303) phe Act"). 
Accordingly, imports into the United 
States of this merchandise were subject 
to countervailing duties. 

On January 1, 198a the provisions of 
Title 1 of the Trade Agreements Act of 
1979 became effective. On January 2, 

1980, the authority for administering the 
countervailing duty law was transferred 
from the Department of Treasury to the 
Department of Commerce phe 
Department"). The Department 
published in the Federal Register of May 
13,1980 (45 FR 31455) a notice of intent 
to conduct administrative reviews of all 
outstanding countervailing duty orders. 
As required by section 751 of the Act, 
the Department has conducted an 
administrative review of the order on 
optic liquid level sensing systems from 
Canada, manufactured by Honeywell 
Limited. 

Scope of the Review 

Imports covered by this review are 
optic liquid level sensing systems 
(OLLS), including components as well as 
complete systems, manufactured in 
Canada by Honeywell Limited. They are 


used primarily to prevent the overfilling 
of tank trucks and storage tanks in the 
petroleum industry. Such imports are 
currently classifiable under item 685.9a 
Tariff Schedules of the United States. 

The review covers the period January 
8,1979 through December 31,1979. and 
the review is limited to the benefits 
received by Honeywell Limited under 
the Canadian Government's Program for 
the Advancement of Industrial 
Technology (l 5 AIT), which was the only 
program found countervailable in the 
Final Determination. 

Analysis of Program 

Honeywell used the PAIT funds to 
defray certain costs incurred in the 
commercial introduction of two types of 
OLLS based on its patented concepts. 
Honeywell requested and received the 
maximum allowable PAIT grant, which 
was to finance 50 percent of the costs 
that it estimated it would incur in 
bringing the OLLS to full commercial 
production. Actual costs exceeded 
Honeywell's estimate and, as a 
consequence, the net effect of the grant 
was to cover something less than 50 
percent of total product development 
costs. The Treasury Department 
concluded that only the portion of the 
grant which went to subsidize the 
product that was eventually marketed 
should be used in calculating the net 
value of the grant subject to 
countervailing duties. Since the grant 
was of a non-recurring nature, 
calculation of the ad valorem value of 
the grant consists of amortizing the 
grant applicable to this product over a 
period of years and then ascertaining 
the total value of production it has 
benefited on a yearly basis. 

In the application for the grant. 
Honeywell estimated the useful life of 
the technology developed to be a 
minimum of 10 years. The contract 
between Honeywell and PAIT provided 
that for 10 years the recipient of the 
funds would not produce the product 
being developed outside Canada 
without the express permission of the 
Canadian authorities. Consequently, we 
have calculated the ad valorem value by 
taking the portion of the grant 
applicable to the development of the 
device marketed, amortizing It on a 
straight-line basis over a ten-year period 
(beginning in 1976] and then dividing by 
the value of estimated total production 
in 1979. both domestic and foreign. 

Preliminary Results of the Review 

As a result of our calculations, we 
preliminarily determine that the net 
subsidy conferred by the PAIT grant on 
OLLS is 12 percent ad valorem of the 
f.o.b. invoice price. 
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Interested parties may submit written 
comments on these preliminary results 
on or before February 12,1981, and may 
request disclosure and/or a hearing on 
or before January 28,1981. The 
Department will publish the final results 
of the administrative review after 
analysis of issues raised in written 
comments or at a hearing. The 
Department intends to instruct the 
Customs Service to assess 
countervailing duties of 12 percent ad 
valorem of the f.o.b. invoice price on all 
unliquidated entries of optic liquid level 
sensing systems from Canada 
manufactured by Honeywell Limited 
entered, or withdrawn from warehouse, 
for consumption between January 8, 

1979, and December 31,1979. 

Further, as required by } 355.36(c) of 
the Commerce Regulations, a cash 
deposit of estimated countervailing 
duties of 12 percent ad valorem shall be 
required on all shipments entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results. This 
requirement shall remain in effect until 
publication of the final results of the 
next administrative review. 

Pending publication of the final results 
of the present review, a deposit of 
estimated duties of 9 percent of the Fo.b. 
invoice price shall continue to be 
required on each entry, or withdrawal 
from warehouse, for consumption of the 
subject merchandise, and liquidation 
shall continue to be suspended. 

This administrative review and notice 
publication are in accordance with 
section 751(a)(1) of the Act (19 U.S.C. 
1675(a)(1)) and S 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

January S. 1981. 

John D. Groenwald. 

Deputy Assist an t Secretary for Import 
Administration. 

[F* Dor ll-un FlWd MMk MS am) 

BILLING COOC 35tO-?S-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Toxicological Advisory Board; Meeting 

agency: Consumer Product Safety 
Commission. 

action: Notice of meeting: Toxicological 
Advisory Board. 

summary: This notice announces a 
meeting of the Toxicological Advisory 
Board on Tuesday, February 3,1961 
from 8:30 a~m. to 5:00 p.m. and 
Wednesday. February 4,1981 from 8:30 
a.m. to 3:00 p.m. The meeting, which is 
open to the public, will be held in Room 


456 at 5401 Westbard Avenue, Bethesda, 
Maryland. 

FOR FURTHER INFORMATION CONTACT! 

Barbara Rosenfeld. Director, Office of 
Public Participation, Office of the 
Secretary. Suite 300.1111 18th Street. 
NW~ Washington. DC 20207, (202) 254- 
6241. 

SUPPLEMENTARY INFORMATION: The 

Toxicological Advisory Board is a nine- 
member advisory committee which 
advises the Commission on 
precautionary labeling for acutely toxic 
household substances and on 
instructions for first aid treatment 
labeling. In addition, the Board reviews 
labeling requirements that have been 
issued under the Federal Hazardous 
Substances Act and recommends 
revisions it considers appropriate. The 
Toxicological Advisory Board was 
created on November 10.1978. under the 
authority of Section 10 of the 1978 CPSC 
Authorization Act fPub. L 95-631). 

This meeting will be devoted to the 
review of labeling advice for metal salts, 
certain amines, alcohols, aldehydes, 
ketones, esters and miscellaneous 
compounds. 

For a complete list of topics to be 
discussed or for information on the 
schedule, please call the number listed 
above. 

The two-day meeting is open to the 
public; however, space is limited 
Persons who wish to make oral or 
written presentations to the 
Toxicological Advisory Board should 
notify the Office of the Secretary (see 
address shove] by Friday, January 23. 
1981. 

The notification should list the name 
of the individual who will make the 
presentation, the person, company, 
group or industry on whose behalf the 
presentation will be made, the subject 
matter, and the appropriate time 
requested Time permitting, these 
presentations and other statements from 
the audience to members of the Board 
may be allowed by the presiding officer. 
Requesters will be informed of the 
decision before the meeting. 

Dated: January 7.1981. 

Sadya E. Dunn, 

Secretary. Consumer Product Safety 
Commission. 

im One. 81-IS2S rw 1-15-SI. *45 Me| 

BIUJNQ COOC SS5S-SY-N 


DEPARTMENT OF DEFENSE 
Department of the Army 

Army Science Board; Closed Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 


(Pub. L 92-463), announcement is made 
of the following Committee meeting: 

Name of the committee: Army Science Board 
(ASB) 

Dates of meeting: 3-4 February 1961 
Place: Room 2E271. The Pentagon. 
Washington. DC 

Time: 0830-1700 hours. 3-4 February 1981 
(Closed) 

Proposed agenda: The ASB 1081 Summer 
Study participant* will receive classified 
briefings and hold discussions on 
“Equipping the Army In 1990-2000“. 
Specifically, items to be presented will 
provide information to address these 
Terms of Reference: 

1. What existing and emerging technologies 
could be exploited to significantly enhance 
the fighting capability of Army forces in the 
1990’s with emphasis given to exploiting 
those technologies in which the United States 
excels* 

2. In an era of decreasing potential military 
manpower, how might technology be applied 
to produce a more manpower-economical 
force structure with increased combat 
potential? Which technologies appear to offer 
the highest payoff in hardware/people trade 
offs? 

3. Considering each level of Army forces 
(e g.. Division. Battalion) aa a mission 
oriented system, what weapons, support, aitd 
netting C* contribute moat to efficient 
integrated combat capability with desired 
characteristics of deptoyability, survivability, 
flexibility, and sustainability? 

This meeting will be closed to the public in 
accordance with Section 553b(c) of Title 5. 
U.S.C, specifically subparagraph (1) thereof 
The classified and non-cUstified matters to 
be discussed are so inextricably Intertwined 
so as to preclude opening any portion of the 
meeting. 

Helen Pipno. 

Administrative Officer. 

|FR Doc 8J-1ZT7 PM l-ts-at; itt uvj 
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DEPARTMENT OF EDUCATION 

National Advisory Council on Ettmlc 
Heritage Studies; Meeting 

agency: National Advisory Council on 
Ethnic Heritage Studies. 
action: Notice of Meeting. 

summary: This notice sets forth the 
schedule and agenda of a forth-coming 
meeting of the National Advisory 
Council on Ethnic Heritage Studies. This 
notice also describes the functions of 
the Council. Notice of this meeting is 
required under Section 10(a)(2) of the 
Federal Advisory Committee Act. This 
document is intended to notify the 
general public of their opportunity to 
attend. 
dates: 

January 28,1981. 9:00 a.m. to 4:30 p.m. 
January 29,1981, 9:00 a.m. to 4:30 p.m. 
January 30,1981. 9:00 a.m. to 1:30 p.m. 
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address: Federal Office Building 0, 
Room 3000 (large conference room) 400 
Maryland Avenue SW M Washington. 

D C 20202. 

FOR FURTHER INFORMATION CONTACT. 

Mr Lawrence E. Koziarz, Director 
Ethnic Heritage Studies Program. ROB- 
3. Room 3928. 202-245-9506. 
SUPPLEMENTARY INFORMATION: The 
Ndt onal Advisory Council on Ethnic 
Heritage Studies is established under 
Section 956 of the Elementary and 
Secondary Education Act of 1965 as 
added by the Education Amendments of 
1972 (Pub. L 92-319) and amended by 
the Education Amendments of 1978 
(Pub. L 95-561). The Council is 
established to advise the Secretary and 
the Assistant Secretary for Education 
Research and Improvement on the 
implementation of Part E of Tide IX of 
the Elementary and Secondary 
Education Act of 1965 in order to 
provide assistance designed to afford 
students the opportunity to learn about 
their own cultural heritage and the 
contributions of the other ethnic groups 
of the Nation. 

The Council shall advise concerning 
matters of general policy, arising from 
the administration of programs 
authorized by Part E of Title IX. of the 
Elementary and Secondary Education 
Act of 1965, and shall perform specific 
functions as follows: (a) make 
recommendations to the Secretary and 
the Assistant Secretary regarding the 
coliectioh of data to facilitate program 
planning and evaluation; e.g., 
lecommend a survey of needs to 
determine to modify program priorities, 
or suggest national or regional reviews 
of Intcrcultural curriculum and 
personnel development: (b) suggest 
innovations to meet program needs or 
otherwise improve ethnic heritage 
studies: (c) suggest promising areas of 
inquiry to give direction to research: e.g.. 
rrcommended ethnographic studies as 
required for substantial intercultural 
curriculum materials development: (d) 
provide such administrative and 
legislative proposals as may be 
appropriate; and (e) not later than June 
30 of each year, submit to Congress, a 
report of its activities, findings, and 
recommendations. 

Fhe proposed agenda includes: 

January 28,1961 
Introduction of New Members 
Swearing In of New Members 
Council Business 

Exploration of the Relationship of Multi- 

E’hnic Education to Multicultural Ed. 
hthnic Studiea-A Budget View 
Presentation Regarding Intergenerational 

Ethnic Studies 

Ethnic Studies in the Office of School 

improvement 


January 29, 1961 

Evaluation of Ethnic Studies Materials 
Ethnic Studies—The National Ethnic Studies 
Assembly View 

Ethnic Studies—The Legislature's View 
January 30, 1961 

Committee Meetings 
Reports by Committees 
Agenda for March Meeting 
Records are kept of alt Council 
proceedings, and are available for public 
inspection at the Office of the National 
Advisory Council on Ethnic Heritage Studies. 
ROB-3, Room 3928, 7th and D Streets SW., 
Washington. D.C 20202 
Signed in Washington. D.C.. on January 9. 
1961. 

Lawrence E. KozUrz. 

Director; Ethnic Heritage Studies Program. 

in Doc. Ol-umUcd 1-11-SI; MS am) 

BILLING COOf 4000-01-SI 


Grants for Arts In Education Program; 
Correction 

agency: Department of Education. 
action: Correction to Application 
Notice. 

The application notice published in 
the Federal Register on October 7,1980 
(45 FR 66607) is corrected to add the 
following information to subparagraph 
(a) of the section entitled, “Applicable 
Regulations.** 

If substantive changes are made in the 
Final Regulations for the Arts in 
Education Program, applicants will be 
given an opportunity to amend their 
applications. 

Probable changes include the 
broadening of the definition of the “rural 
or small community” category to include 
all applicants not in the State or urban 
categories: the elimination of the 
requirement for cooperation or 
collaboration, although these are still 
considered among the selection criteria; 
the Judging of approaches, methods or 
materials to be developed in projects 
based upon their “usefulness and 
effectiveness” to other potential users 
rather than the provisions for 
dissemination: the deletion of the 
requirement that project results be “new 
or innovative;” the removal of the 
prohibition against ‘‘stipends'* and the 
authorization of payments to teachers 
for inservice training; the removal of the 
5% limitation on equipment costs; the 
substitution of “arts integration” for 
‘•comprehensiveness** as a selection 
criterion; and the elimination of the 
Secretary's 20 optional points for 
priority funding. 

Applicants to the Arts in Education 
Program will need to refer to the 
preamble to the Pinal Regulations that 


are expected to be published on or 
about January 19.1981. 

FURTHER INFORMATION: 

Further information may be obtained 
from Dr. Harold Arberg, Director, Arts 
and Humanities Staff, U.S. Department 
of Education (Room 3728 Donohoe 
Building). 400 Mary land Avenue. S.W., 
Washington, D.C 20202. Telephone: 

(202) 472-7793. • 

Dated: January 8,1981. 

F. James Rutherford. 

Assistant Secretary for Educational Research 
and Improvement 

(Catalog of Federal Domestic Assistance 
Number 54.064. formerly 13.566 Elementary 
and Secondary Education in the Arts) 

|FH Doc. *1-1210 PU*d 1-12-01. 0 4S «m| 

BILLING CODE 4000-01-41 


Experimental Program for 
Opportunities in Advanced Study and 
Research in Education 

agency: Department of Education. 
action: Application notice for new 
projects under the experimental program 
for opportunities in advanced study and 
research in education. National Institute 
of Education. 

Grant applications are invited for new 
projects under the Experimental 
Program for Opportunities in Advanced 
Study and Research in Education. 
Authority for this program is contained 
in Section 405 of the General Education 
Provisions Act, as amended (20 U.S.C. 
1221 e). 

Under this program the Secretary may 
award grants to colleges, universities. 
State or local educational agencies, 
public or private non-profit or for-profit 
agencies or organizations, or any 
combination of these. A for-profit 
grantee is required to forego any profits 
and to cost-share to the same extent that 
is required of a non-profit grantee. 

New grants will be awarded In Fiscal 
Year 1981 for Institutional FYojects and 
Special Projects that carry out 
experimental activities to explore and 
demonstrate effective ways to (1) 
increase the participation of minorities 
and women in educational research and 
development (RAD); (2) enhance 
equality of opportunity within the 
education RAD workforce; (3) increase 
the relevance and credibility of 
education RAD through greater inclusion 
of contributions and perspectives from 
these previously underrepresented 
groups; and (4) improve the overall 
quality of education R&D by increased 
utilization of the talent that is available. 

Closing date for transmittal of 
applications: An application for a grant 
for either an Institutional Project or a 
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Special Project must be mailed or hand 
delivered by April 21.1981. 

Applications delivered by mail: An 
application sent by mail must be 
addressed to the Proposal 
Clearinghouse, Mail Stop 1, National 
Institute of Education. 1200 19th Street. 
N.W m Washington. D.C. 20206. The 
lower left-hand comer of the package 
should display the type of project: 
“Institutional Project" or “Special 
Project/' 

The applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible moil receipt with the date 
of mailing applied by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, neither of the 
following is acceptable to the Secretary 
as proof of mailing: (1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
specifically request that a dated 
postmark be affixed by its local post 
office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 

Applications delivered by hand: An 
application that is hand delivered must 
be taken to the Proposal Clearinghouse, 
National Institute of Education, Room 
813,1200 19tb Street, N.W., Washington, 
D.C. The Proposal Clearinghouse will 
accept hand delivered applications 
between 8:00 a.m. and 4:30 p.m. 
(Washington. D.C. time), daily, except 
Saturdays. Sundays, and Federal 
holidays. Applications that are hand 
delivered will not be accepted after 4:30 
p.m. on the closing date. 

Prvapplications: Preapplications are 
not being Invited or required. 

Application instructions: Persons who 
wish to receive a copy of the application 
information package (also referred to as 
the program announcement) may 
request one by sending a self-addressed 
mailing label to the Experimental 
Program for Opportunities in Advanced 
Study Team. DIP. Mail Stop 29. National 
Institute of Education, 120019th Street, 
N.W.. Washington. D.C 20208. Those 
who have requested that their names be 
placed on the mailing list need not send 


a mailing label. The announcement gives 
further information on program 
objectives, eligibility and review 
criteria, ineligible activities, and 
application instructions. 

Program information: Ths program 
covers two types of projects: 

Institutional Projects and Special 
Projects. Institutional Project grants will 
average $90,000 for a 12 month budget 
period. If an application is for a multi¬ 
year project, the project may be 
continued to a maximum of three years 
through noncompetitive continuation 
awards that are contingent upon 
satisfactory performance and 
availability of funds. Activities should 
be designed to discover and 
demonstrate effective ways by which 
institutions and organizations can 
remove barriers to participation of 
minorities and women in educational 
R&D. Such activities should provide to 
participants information on the 
availability of training and employment 
opportunities for minorities and women, 
thus creating and maintaining an 
environment in which the participation 
of these populations is the norm rather 
than the result of special efforts. 

Special Project grants will average 
$45,000 for a 12 month budget period, if 
the application is for a multi-year 
project, the project may be continued for 
a maximum of three years through 
noncompetitive continuation awards, 
contingent upon satisfactory 
performance and availability of funds. 
Special Project activities are normally of 
a shorter duration than those of 
Institutional Projects. Activities focus 
directly on training, professional 
development and information needs of 
minorities and women in educational 
R&D. Multi-year support is limited to 
those projects that offer a sequence of 
short-term activities that ar recurrent or 
intermittent 

Available funds: $800,000 is available 
in fiscal year 1981 for new awards. 

These funds will support 6-8 grants for 
Institutional Projects and 4-6 grants for 
Special Projects. All awards will be 
mode by July 1981. 

These funding estimates do not bind 
the U.S. Department of Education to a 
specific number of grants nor to the 
awarding of grants for a specific 
amount. The total amount of funding 
available to support these grants may be 
increased or decreased by the Secretary. 

Applicable regulations: The 
regulations applicable to this program 
are the Education Department General 
Administrative Regulations (EDGAR) 

(34 CFR Parts 75 and 77). published In 
the Federal Register on April 13,1980,45 
FR 22494, and the regulations for the 
Experimental Program for Opportunities 


in Advanced Study and Research in 
Education (34 CFR Part 703), publishrrl 
in the Federal Register os a Notice of 
Proposed Rulemaking concurrently with 
this Notice. If substantive changes are 
made in the final regulations, applicants 
will be given an opportunity to amend 
their applications. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Frank Z. Alejandro. Minorities and 
Women's Program. DIP. NIK. OERJ. 1200 
19th Street. N.W., Washington. D.G. 
telephone (202) 254-6827. 

(20 U.S.C. 1221e) 

Dated: January 7.1981. 

F. )ames Rutherford. 

Assistant Secretary far Educational Research 
and Improvement 

(Catalog of Federal Domestic Assistance 
Number 84.117. Educational Research and 
Development; formerly 13.950) 

(in Doc tl-Uir Fi!nd HS4k S46 oi»| 
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Office of Bilingual Education and 
Minority Languages Affairs 

Transition Program for Refugee 
Children 

agency: Department of Education. 
action: Notice of Closing Date for 
Transmittal of Applications. 

Applications ore invited for grants 
under the Transition Program for 
Refugee Children. 

Authority for this program is 
contained in Section 412(d)(1) of the 
Immigration and Nationality Act. as 
amended by the Refugee Act of 1980 
(Pub. L 96-212). 

(8 U.S.C. 1522(d)). 

Eligible applicants are State 
educational agencies. 

This program supports educational 
activities designed to meet the special 
needs of eligible refugee children and to 
enhance their transition into American 
society. 

Closing date for transmittal of 
applications: An application for a grant 
must be mailed or hand delivered by 
February 16 1981. 

Applications delivered by mail: An 
application sent by mail must be 
addressed to Mr. James H. Lockhart. 
Acting Director of the Refugee Children 
Assistance Staff, Office of Bilingual 
Education and Minority Languages 
Affairs, U.S. Department of Education 
(Room 505, Reporters Building). 400 
Maryland Avenue. S.W., Washlngtoa 
D.C. 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 
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(1) A legibly dated U.S. Postal Service 

postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 

Service, 

(3) A dated shipping label invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 

Education. 

If an application is sent through the 
U.S Postal Service, the Secretary does 
not accept either of the following as a 
proof of mailing: 

(1) a private metered postmark, or 

(2) a mail receipt that is not dated by 
the ILS. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
che ek with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail 
Each late applicant will be notified that 
its application will not be considered. 

Applications delivered by bond: An 
application that Is hand delivered must 
be taken to the Refugee Children 
Assistance Staff. Office of Bilingual 
Education and Minority Languages 
Affairs, U.S. Department of Education. 
Room 505. Reporters Building. 300 7th 
Street, S.W.. Washington, D C. 

The Refugee Children Assistance Staff 
will accept a hand-delivered application 
between 8:00 e.m. and 4:30 pm. 
(Washington. D.C time) daily, except 
Saturdays. Sundays, and Federal 
holidays. 

An application that la hand delivered 
will not be accepted after 4:30 p.m. on 

the closing date. 

Program Information: The Secretary 
announces January 19.1981. as the date 
on which State educational agencies 
8h«ilI count the number of children 
eligible for assistance under the 
I rannilion Program for Refugee 
Children. A grant is made to a State 
educational agency based on the 
number of eligible children enrolled in 
public and nonprofit private schools in 
the State, following application of the 
formula in ( 538.31(d) of the program 
relations using the weighting factors 
Enounced in this notice. Using the 
same formula, the State educational 
agency awards subgrants to local 
educational agencies in its State that 
propose to serve eligible children within 
j r jurisdictions. When a local 
educational sgency does not apply to 
serve its eligible children, the State 
educational agency provides services 
erectly to those children or arranges for 
provision of services to those children 
trough subgrants, contracts, and 
cooperative agreements with other 


public and private nonprofit 
organizations, agencies, and institutions. 
Awards under this program are to 
provide educational services to eligible 
children during the current school year 
(1980-1981). 

Weighting factors: Section 538.31 of 
the program regulations authorizes the 
Secretary to announce the weighting 
factors to be used in distributing funds 
under this program. For the award of 
fiscal year 1980 funds, the Secretary will 
use the weighting factors presented in 
the table in { 538.31(d) of the program 
regulations. 

Available funds: It is expected that 
approximately $23 million will be 
available for grants to State educational 
agencies. These funds are a fiscal year 
1980 supplementary appropriation and 
have extended availability until March 
31, 1981. 

It is estimated that these funds will 
provide approximately $300 of 
assistance per eligible child. However, 
the approximate amount of funds 
available per eligible child may Increase 
or decrease depending on the total 
number of eligible children that States 
report and the Secretary’s application of 
the formula in } 538.31 of the program 
regulations using the weighting factors 
announced in this notice. 

These estimates, however, do not bind 
the U.S. Department of Education to 
specific numbers of grants or to the 
amount of any grant. 

Application forms: Application forms 
and instructions will be mailed to all 
State educational agencies. Additional 
forms may be obtained by writing to the 
Refugee Children Assistance Staff. 

Office of Bilingual Education and 
Minority Languages Affairs, U.S. 
Department of Education (Room 505, 
Reporters Building). 400 Maryland 
Avenue. S.W., Washington. D.C 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the application package. The 
Secretary strongly urges that the 
narrative portion of the application not 
exceed ten pages. The Secretary further 
urges that applicants not submit 
information that is not requested. 

Applicable regulations: Regulations 
applicable to this program include the 
following: 

(1) Regulations governing the 
Tra nsiti on Program for Refugee Children 
(34 CFR Part 538) published in Part 6 of 
this issue of the Federal Register. 

(2) Regulations governing the Refugee 
Resettlement Program (45 CFR Part 400) 
published on September 9,1980 (45 FR 
59818). 

(3) Education Division General 
Administrative Regulations (EDGAR) 


(34 CFR Parts 70 and 77) published on 
April 3.1980 (45 FR 22494), except as 
otherwise provided in 34 CFR Part 538. 

Further information: For further 
Information contact Mr. James EL 
Lockhart Acting Director of the Refugee 
Children Assistance Staff, Office of 
Bilingual Education and Minority 
Languages Affairs. U.S. Department of 
Education (Room 505, Reporters 
Building). 400 Maryland Avenue, S.W., 
Washington, D.C Telephone (202) 472- 
7177. (8 U.S.C. 1522(d)). 

Dated: January 8 1981. 

Joauft M. GonxaWx, 

Director. Office of Bilingual Education and 
Minority Languages A ffairs. 

(Catalog of Federal Domestic Assistance 
Number 84.148, Transition Program for 
Refugee Children.) 
tnt Doc. nut Mvtt »a m>j 
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Educational Services for Cuban and 
Haitian Entrant Children Program 

agency: Department of Education. 

action: Notice of Closing Date for 
Transmittal of Applications. 

Applications are invited for grants 
under the Educational Services for 
Cuban and Haitian Entrant Children 
Program. 

Authority for this program is 
contained in Section 303 of the 
Elementary and Secondary Education 
Act. as amended by the Education 
Amendments of 1978 (Pub. L 95-561). 
(20 U.S.C. 2943) 

Eligible applicants are State 
educational agencies. 

This program supports educational 
activities designed to meet the special 
needs of Cuban and Haitian entrant 
children and to enhance their transition 
into American society. 

Closing date for transmittal of 
applications : An application for a grant 
must be mailed or hand delivered by 
February 18,1981. 

Applications delivered by maib An 
application sent by mail must be 
addressed to Mr. James H. Lockhart 
Acting Director of the Refugee Children 
Assistance Staff. Office of Bilingual 
Education and Minority Languages 
Affairs, U.S. Department of Education 
(Room 505, Reporters Building). 400 
Maryland Avenue, S.W., Washington. 
D.C 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 
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(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service* 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as a 
proof of mailing: 

(1) a private metered postmark, or 

(2) a mail receipt that is not dated by 
the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 

Each late applicant will be notified that 
its application will not be considered. 

Applications delivered by hand: An 
application that is hand delivered must 
be taken to the Refugee Children 
Assistance Staff, Office of Bilingual 
Education and Minority Languages 
Affairs, U.S. Department of Education. 
Room 505. Reporters Building. 300 7th 
Street. S.W., Washington. D.C, 

The Refugee Children Assistance Staff 
will accept a hand-delivered application 
between 8:00 a jn. and 4:30 p.m. 
(Washington. D C time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application that is hand delivered 
will not be accepted after 4:30 p.m. on 
the closing date. 

Program Information: The Secretary 
announces January 19,1981. as the dote 
on which State educational agencies 
shall count the number of children 
eligible for assistance under the 
Educational Services for Cuban and * 
Haitian Entrant Children Program. A 
grant is made to a State educational 
agency based on the number of eligible 
children enrolled in public and nonprofit 
private schools in the State, following 
application of the formula in § 539.31(d) 
of the program regulations using the 
weighting factors announced in this 
notice. Using the same formula, the 
State educational agency awards 
subgrants to local educational agencies 
in its State that propose to serve eligible 
children within their jurisdictions. When 
a local educational agency does not 
apply to serve its eligible children, the 
State educational agency provides 
services directly to those children or 
arranges for provision of services to 
those children through subgrants, 
contracts, and cooperative agreements 
with other public and private nonprofit 
organizations, agencies, and institutions. 


Awards under this program are to 
provide educational services to eligible 
children during the current school year 
(1960-1981). 

Weighting factors: Section 539.31 of 
the program regulations authorizes the 
Secretary to announce the weighting 
factors to be used in distributing funds 
under this program. For the award of 
fiscal year 1980 funds, the Secretary will 
weight all eligible children equally, 
regardless of the recency of their arrival 
in the United States. 

Available funds: It is expected that 
approximately $7.7 million will be 
available for grants to State educational 
agencies. These funds are a fiscal year 
1980 supplementary appropriation and 
have extended availability until 
December 31,1981. 

It is estimated that those funds will 
provide approximately $300 of 
assistance per eligible child. However, 
the approximate amount of funds 
available per eligible child may increase 
or decrease depending on the total 
number of eligible children that States 
report. 

These estimates, however, do not bind 
the U.S. Department of Education to 
specific numbers of grants or to the 
amount of any srant. 

Application forms: Application forms 
and instructions will be mailed to oil 
State educational agencies. Additional 
forms may be obtained by writing to the 
Refugee Children Assistance Staff, 
Office of Bilingual Education and 
Minority Languages Affairs, U.S. 
Department of Education (Room 505, 
Reporters Building). 400 Maryland 
Avenue, S.W., Washington. D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included In the application package. The 
Secretary strongly urges that the 
narrative portion of the application not 
exceed ten pagc9. The Secretary further 
urges that applicants not submit 
information that is not requested. 

Applicable regulations: Regulations 
applicable to this program include the 
following: 

(1) Regulations governing the 
Educational Services for Cuban and 
Haitian Entrant Children Program (34 
CFR Part 539) published in Part 8 of this 
Issue of the Federal Register. 

(2) Education Division General 
Administrative Regulations (EDGAR) 

(34 CFR Parts 78 and 77) published on 
April 3.1980 (45 FR 22494). except as 
otherwise provided in 34 CFR Part 539. 

Further information: For further 
information contact Mr. James It 
Lockhart. Acting Director of the Refugee 
Children Assistance Staff. Office of 
Bilingual Education and Minority 


Languages Affairs. U.S. Department of 
Education (Room 505, Reporters 
Building). 400 Maryland Avenue, S.W., 
Washington. D.C Telephone (202) 472- 
7177. 

(6U£Cl&22(cl)) 

(Catalog of Federal Domestic Assistance 
Number 84.138. Educational Services for 
Cuban and Haitian Entrant Children) 
Dated: January 8. 1981. 

Joaue M. Gonzales. 

Director. Office of Bilingual Education and 
Minority Languages Affairs . 

(FK Dor. R!-12411 Fifed t-tVSl: HJ mm\ 

enuHO coot * 000 - 01-41 


DEPARTMENT OF ENERGY 

Conduct of Employe** Waiver of 
Post-Employment Restrictions 

Section 865(a)(3) of the Department of 
Energy Organization Act (Pub. L 95-91. 
hereinafter the “Act") authorizes the 
Secretary of Energy to waive the post¬ 
employment restrictions of section 
605(a)(1) of the Act for a former 
supervisory employee with outstanding 
scientific or technological qualifications 
in connection with a particular matter in 
a scientific or technological field, where 
it has been determined that the national 
interest would be served by the 
participation of the former employee In 
the matter. 

It has been established to my 
satisfaction that William Wegner, 
Murray E. Miles, Richard W. Bass, and 
Robert S. Brodsky, former employees in 
the Department of Energy's Naval 
Rencator Programs, have outstanding 
scientific and technological 
qualifications In the fields of nuclear 
reactor plant design, construction, 
operation, and maintenance, and that it 
serves the national Interest for them to 
be able to carry out their full 
responsibilities under a subcontract 
between Basic Energy Technology 
Associates, Inc.. (BETA) and 
Westinghouae Electric Corpration. a 
prime contractor of DOE which operates 
the Hanford Engineering Development 
Laboratory at Richland. Washington, 
and subsequently under a subcontract 
with the Sandia Corporation 
(Albuquerque. New Mexico), another 
DOE prime contractor. Under the 
subcontracts. BETA has been providing 
technical support and management 
assistance to the DOE Nuclear Facility 
Personnel Qualification and Training 
(NFPQT) Committee by developing 
guidelines for conducting onsite field 
assessments of nuclear reactor plant 
operations; participating in selected 
onsite Geld assessments of DOE-ownmi 
reactors: and assisting in the 
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preparation of the Committee's 
A*cessment Reports. Therefore, 
effective January 21.1980,1 have waived 
the post-employment appearance and 
communications prohibitions of section 
605(a)(1) of the Act for Messrs. Wegner, 
Miles, Bass, and Brodsky in connection 
with their duties under the subcontracts. 

Du ted; November 2ft. 1980. 

Uuries W. Duncan. Jr, 

Secretary of Energy, 

in Ooc tl-tsr Fifed MHli *46 am) 
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Office of Assistant Secretary for 
International Affairs 

Proposed Subsequent Arrangement; 
Switzerland 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2100) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Switzerland Concerning Civil Uses of 
Atomic Energy, as amended, and the 
Additional Agreement for Cooperation 
Between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM) 
Concerning Peaceful Uses of Atomic 
Energy, as amended. 

This subsequent arrangement would 
give approval, which must be obtained 
under the above mentioned agreements, 
for the following transfer of special 
nuclear materials of the United States 
origin, or of special nuclear materials 
produced through the use of materials of 
United States origin, as follows; 

From Switzerland to the United Kingdom 
(THORP facility) for the ultimate purpose of 
^processing, 70 Irradiated fuel assemblies 
containing 21.830 kilograms of uranium, 
enriched to 082% U-235, and 204 kilograms of 
Plutonian from the Beznaul Nuclear Power 
Plant owed by Nordostschweizeriache 
Kraftwerke AC (NOK) This subsequent 
arrangement is designated as RTD/EUfSD}- 

The Department of Energy has 
received letters of assurance from the 
Government of Switzerland that the 
recovered uranium and plutonium will 
he stored at the reprocessing facility and 
Mil not be transferred from that facility, 
nor put to any use, without the prior 
^nsent of the United States 
Government 

lo accordance with Section 131 of the 
Atomic Energy Act of 1954. as amended, 
u has been determined that this 
subsequent arrangement will not be 
mimical to the common defense and 
security. 


This subsequent arrangement will 
take effect no'sooner than fifteen days 
after the date of publication of this 
notice and after fifteen days of 
continuous session of the Congress, 
beginning iho day after the date on 
which the reports required by Section 
131 of the Atomic Energy Act of 1954. as 
amended (42 U.S.C. 2160) are submitted 
to the Committee on Foreign Affairs of 
the House of Representatives and the 
Committee on Foreign Relations of the 
Senate. The two time periods referred to 
above shall run concurrently. 

For the Deportment of Energy. 

Dated: January 8.1981. 

Harold D. Bangeltdorf, 

Director for Nuclear Affairs* International 
Nuclear and Technical Programs. 

IW Ooc W-II7TJ Fifed MHI, *44 ««| 

OUJNO COOC $450-01-61 


Proposed Subsequent Arrangement; 
Switzerland 

Pursuant to Section 131.a.(2) (G) of the 
Atomic Energy Act of 1954, as amended 
(42 U.S.C. 2160) notice is hereby given of 
a proposed "subsequent arrangement" 
under the Agreement for Cooporation 
Between the Government of the United 
States of America and the Government 
of Switzerland Concerning Civil Uses of 
Atomic Energy, as amended, and the 
Additional Agreement for Cooperation 
Between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM) 
Concerning Peaceful Uses of Atomic 
Energy, as amended. 

This subsequent arrangement would 
give approval to the transfer within 
France of 70.6 kilograms of plutonium 
from the COGEMA reprocessing facility 
at La-Hague to the COGEMA fuel 
fabrication facility at Cadarache and 
finally to Creys-Malville for loading into 
the Super Phentx Breeder reactor, a joint 
French-Italian-German demonstration 
program. The plutonium was recovered 
from spent nuclear power reactor fuel of 
U.S. origin transferred from Switzerland 
to France for reprocessing with U.S. 
approval in 1978. When we granted that 
approval, it was conditioned on the 
understanding with the Swiss 
Government that any subsequent 
transfer and/or use of the recovered 
plutonium would be subject to prior U.S. 
approval. The Swiss have now 
requested that we approve the use of the 
recovered plutonium as part of the fuel 
for Super Phenix. 

This transfer is designated as a 
"subsequent arrangement" under the 
Nuclear Non-Proliferation Act of 1978. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954. as amended, 


after careful and comprehensive 
analysis, it has been determined that 
this subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice and after fifteen days of 
continuous session of the Congress, 
beginning the day after the date on 
which the reports required by Section 
131 of the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2160) are submitted 
to the Committee on Foreign Affairs of 
the House of Representatives and the 
Committee on Foreign Relations of the 
Senate. The two time periods referred to 
above shall run concurrently. 

For ihe Department of Energy. 

Du ted: January 8. 1961. 

Harold D. B<mg*t$dorf, 

Director for Nuclear Affairs. International 
Nuclear and Technical Programs. 

p* Doc *1-1171 Fifed 1-1J-41: $46 am) 
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Proposed Subsequent Arrangement; 
Switzerland 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Switzerland Concerning Civil Uses of 
Atomic Energy, as amended, and the 
Additional Agreement for Cooperation 
Between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM) 
Concerning Peaceful Uses of Atomic 
Energy, as amended. 

This subsequent arrangement .would 
give approval, which muBt be obtained 
under the above mentioned agreements, 
for the following transfer of special 
nuclear materials of United States 
origin, or of special nuclear materials 
produced through the use of materials of 
United States origin, as follows: From 
Switzerland to France (the COGEMA 
facility) for the purpose of reprocessing. 
68 irradiated fuel assemblies containing 
12,498 kilograms of uranium, enriched to 
0.96% U-235, and 96 kilograms of 
plutonium from the Muhieberg Power 
Plant, owned by the Bemische 
Kraftwerke AG. This subsequent 
arrangement is designated as RTD/ 
EU(SD)-31. 

The Department of Energy has 
received letters of assurance from the 
Government of Switzerland that the 
recovered uranium and plutonium will 
be stored at the reprocessing facility and 
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will not be transferred from that facility, 
nor put to any use, without the prior 
consent of the United States 
Government. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice and after fifteen days of 
continuous session of the Congress, 
beginning the day after the date on 
which the reports required by Section 
131 of the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2160) ore submitted 
to the Committee on Foreign Affairs of 
the House of Representatives and the 
Committee on Foreign Relations of the 
Senate. The two time periods referred to 
above shall run concurrently. 

For the Department of Energy. 

Dated: January 8.1961. 

Harold D. Bengel.idarf, 

Director far Nuclear A [fairs, International 
Nuclear and Technical Programs. 

fTB Doc <1-1172 SUmI » «& •«( 

BILUNO COOC <450-01-81 


Economic Regulatory Administration 

(Docket No. ERA-TA-80-091 

Allegheny Production Co.; Issuance of 
Proposed Decision and Order 

Notice is hereby given that the 
Economic Regulatory Administration 
has issued to Allegheny Production 
Company (Allegheny) a Proposed 
Decision and Order with regard to an 
application for incentive prices pursuant 
to 10 CFR 212.78(c) of the Tertiary 
Enhanced Recovery Program. Under the 
provisions of 10 CFR 205.98, Buch a 
Proposed Decision and Order must be 
published in the Federal Register. 
Interested parties have thirty calendar 
days from the date of publication to 
submit objections or comments. Upon 
review of any matters submitted, we 
may issue a final Decision and Order in 
the form proposed, issue a modified 
proposed or final Decision and Order, or 
take other appropriate action. All 
parties offering objections or comcnts 
will be notified of the action taken and 
will be furnished a copy of that action. 
Objections or comments ihould cite the 
docket number and be addressed to: 
Administrator. Economic Regulatory 
Administration. Department of Energy. 
Washington. D.C. 20461. Attention: 
Manager. Tertiary Enhanced Recovery 
Program. 


A copy of the text of the Proposed 
Decision and Order together with a copy 
of the application filed by Allegheny 
Production Company is available in the 
Public Affairs Office, Room B-110. 2000 
M Street, N.W., Washington, D.C. 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday (except 
Federal holidays) and the Department of 
Energy Reading Room, Room IE-190, 
fames Forrestal Building, 1000 
Independence Avenue, S.W^ 
Washington, D C., between the hours of 
8:00 a.m. and 4:00 p.m.. Monday through 
Friday (except Federal holidays). 

Issued in Washingtoa D.C., on January 7, 
1981. 

Paul T. Burke. 

Assistant Administrator. Office of Petroleum 
Operations, Economic Regulatory 
Administration. 

|Ht Doc <1-1173 rjetl 1-13-81; 143 «r*| 

BILLING COOC <450-01 «l 


(Docket No. ERA-TA-60-09) 

Allegheny Production Co., Inc.; 
Proposed Decision and Order Under 
the Tertiary Incentive Program 

To: Allegheny Production Company, 

Inc., Clarksburg. West Virginia. 
Subject: Designation of Allowed 

Expenses for Zavala County Heavy 
Oil Project (Docket Number ERA- 
TA-80-09). 

1. Introduction 

On March 31.1980, the Allegheny 
Production Company (Allegheny), of 
Clarksburg. West Virginia, a subsidiary 
of the Allegheny Land and Mineral 
Company, Incorporated, submitted an 
application pursuant to { 212.78(e)(2) of 
the Department of Energy’s Tertiary 
Incentive Program for an order which 
would designate it as a qualified 
producer with respect to a project 
employing an oil recovery technique 
which is not self-certifiable pursuant to 
5 212.78(c) of the regulations. The 
requested order also would set forth the 
allowed expenses that Allegheny would 
be permitted to recover with respect to 
that project. Allegheny withdrew this 
application following discussions with 
the Economic Regulatory Administration 
(ERA) concerning the EOR technique 
that Allegheny proposed to employ. On 
July 24.1980, Allegheny submitted a 
discussion of a modified version of the 
EOR (Enhanced Oil Recovery) technique 
described in its application of March 31, 
1980, and requested that ERA assume 
consideration of its application of March 
31.1980, as modified by this submission. 


II. Background 

On August 21.1979. the Economic 
Regulatory Administration (ERA) 
amended to 10 CFR 212.78 to establish 
the Tertiary Incentive Program. In 
general, this program permits producers 
which are engaged in EOR projects to 
recover a portion of the costs associated* 
with such projects. 

Section 212.78(e)(2) authorizes ERA to 
issue an order designating a producer as 
a qualified producer with respect to a 
particular project which does not 
employ a self-certifiable EOR technique, 
but nevertheless involves high levels of 
risk and cost, and setting forth what the 
allowed expenses will be with respect to 
that project. An allowed expense is 
seventy-five percent of an 
environmental expense (as defined in 
§ 212.78(c)), seventy-five percent of an 
engineering and laboratory expense (ai 
defined in } 212.78(c)), or seventy-five 
percent of an expense listed in the 
Appendix to Section 212.78. As provided 
in ERA’S General Guidelines on Tertiary 
Enhanced Recovery Project Review 
(Guidelines), when applying for issuance 
of an order pursuant to $ 212.78(c)(2), a 
producer roust demonstrate that it is 
employing an EOR technique which 
involves high levels of risk and cost, and 
that the offset of certain costs is 
necessary to make the use of that 
technique an attractive investment 
opportunity. 

The Allegheny application concerns a 
project which will use an electrical 
technique which is not self-certifiable 
under § 212.78(c). Therefore. Allegheny 
has requested an order from ERA under 
{ 212.78(e)(2) designating it as a 
qualified producer engaged in the 
initiation of a tertiary project that 
involves high levels of risk and cost and 
setting forth what the allowed expenses 
will be in respect to that project 

III. Findings and Analysis 

The Allegheny application concerns 
an oil recovery project to be undertaken 
on a certain lease in Zavala County. 
Texas. Allegheny proposes to use an 
electro thermic process at the Zavala 
County project site. 

The basic element in an 
electro thermic process is the placement 
of electrodes in off-setting well bores 
opposite the producing horizon. An 
electric current is passed through the 
earth between these electrodes. 
Allegheny plans to use alternating 
current in the 400 to 500 volt range. 1 ne 
frequency to be used has apparently not 
been established but modifications of 
the conventional 60 cycle per second 
rate arc mentioned. 
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Allegheny states that the application 
of electricity through the well bores in 
| this manner heat9 the reservoir adjacent 
to the well bore and thus increases the 
effective well bore radius. Allegheny 
also states that the electro thermic 
process will heat the interwell area, 
improve the oil mobility in the reservoir, 
and increase reservoir pressures due to 
I thrrmal expansion. 1 
■ B fore issuing an order finding a 
producer to be a qualified producer 
engaged in a tertiary project and 
allowing the offset of certain project 
costs. § 212.78 requires that ERA must 
determine that: 

1 . thf producer has an interest in the 
properties on which the project is located; 
t the producer contributes to the initiation or 
f \pansfon of the project which ia the 
subject of the application; 

3. the producer employs a tertiary enhanced 
:»covery technique; 

4 the application of that technique involves 
• high levels of risk and cost: and 

5 the offset of certain costs is required to 
nuke the project an attractive investment 
opportunity. 

A threshold test in the consideration 
of an application of an order is whether 
the application concerns a project that 
employs a tertiary enhanced recovery 
technique. If this test is not met, then the 
application for an order must be 
refected. 

In prior orders, this test has been met 
by a showing that the technique in 
question was a variation of one of the 
self certifiable EOR techniques set forth 
in } 212.78(c). We agree with 
Allegheny’s assertions that the flow of 
electric current through the oil reservoir 
will increase the temperature of the 
reservoir, and consequently, the 
mobility of the oil in the reservoir and 
th*’ reservoir pressure. 

All thermal oil recovery techniques 
&eeks the same goal, namely, an 
increase in reservoir temperature. Those 
thermal oil recovery techniques which 
are included in the definition of a "self- 
certifiable EOR technique/ 4 however, 
provide heat to reservoirs through 
injectants by phase change, oxidation or 
to a lesser degree, by sensible heat in 
the injected fluid, with the result that the 
emplacement energy to force oil to 
producing wells is supplied concurrently 
with the heating mechanism. In addition, 
tne heat is confined to the oil reservoir 
Excluding the normal losses by 
condition to the overburden and 


Iht temp.ratlin* of ratervotr oil does 
“TV 0 Provide displacement «nrr*y At AUeghenj 
P«*uit» out, an inrnuiM tn temperature wtfj cause 
nut! oxpanaJon. tnorautag reaervoir pretaura 
•^providing cnetty to force oil into producing 

However, the effect Is so email (about 0.0000 
J m to be a minor consideration. 


underlying sediments) since the injected 
fluids are confined to the reservoir. In 
contrast, .the electrothermic process 
supplies a negligible amount of 
displacement energy. Moreover, the 
heating effects of electricity cannot be 
confined to the oil reservoir. 
Consequently, we cannot find the 
electrothermal process to be a variation 
of a self-certifiable EOR technique. 

A production stimulation technique 
can also qualify as a tertiary enhanced 
oil recoveiy technique if it represents a 
technological innovation that results in 
significantly increased production from 
the reservoir. No showing has been 
made that the electrothermic process 
represents a technological innovation 
that will result in significantly more 
production than would otherwise be 
realized by the use of existing well 
heating and other production 
stimulation techniques for increasing the 
well bore radius. 

Moreover. Allegheny has not 
differentiated the electrothermic process 
from other well bore heating techniques. 
Well bore heating and other techniques 
for increasing effective well bore radii 
(as well as techniques for literally ;. 
increasing well bore radius) are 
generally accepted production 
stimulation techniques that have a long 
history of use. The lack of risk 
associated with this method of 
production stimulation is one of the 
primary reasons that it was not included 
as a self-certifiable EOR technique. 
Accordingly, use of the electrothermic 
process by Allegheny in connection with 
this project does not involve high levels 
of risk and cost within the meaning of 
$ 212.78(e). • 

For the above stated reasons, we find 
that the electrothermic process proposed 
to be used by Allegheny does not 
qualify as a tertiary enhanced oil 
recoveiy technique within the context of 
the tertiary incentive program of Section 
212.7a, and that Allegheny is not a 
qualified producer with respect to the 
use of this process at the Zavala County 
project site. Accordingly, we must deny 
this application. 

IV. Comment Procedures 

10 CFR 205.98 requires this Proposed 
Decision and Order to be published in 
the Federal Register and sets forth the 
procedures for filing objections or 
comments on this Proposed Decision 
and Order. Objections or comments 
must be received by the designated 
office in the ERA within thirty calendar 
days from the date of publication in the 
Federal Register of the Proposed 
Decision and Order. AH submissions 
with respect to this application will be 
available for public inspection in the 


DOE Reading Room. Room IE-190, 
James Forrestal Building, 1000 
Independence Avenue. S.W., 
Washington. D.C.. between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday (except Federal holidays), and In 
the Public Affairs Office, Room B-110. 
2000 M Street, N.W., Washington, D.C., 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday (except 
Federal holidays). 

V. Order 

1. The request by Allegheny 
Production Company, Inc. of Clarksburg, 
West Virginia, to be a qualified 
producer with respect to the Zavala 
County property located in Zavala 
County, Texas, is hereby denied. 

2. This Order is based on the 
presumed validity of statements, 
assertions, and documentary materials 
submitted by Allegheny. This Order may 
be revoked or modified upon a 
determination that the factual basis 
underlying the Order is incorrecL 

Issued in Washington, D.C. on January 7, 
1961. 

Paul T. Burke, 

Assistant Administrator. Office of Petroleum 
Operations, Economic Regulatory 
Administration. 

|FR Doc 61-1174 PU«*d t-IS-Ot; 141 «a| 
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[ERA Case No. 53146-3604-04-62) 

Virginia Electric and Power Company; 
Powerptant and Industrial Fuel Use Act 
of 1978; Intention To Proceed With 
Prohibition Order Proceedings 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice of 
its intention to proceed with the pending 
Prohibition Order Proceedings relating 
to a powerplant owned by Virginia 
Electric and Power Company of 
Richmond, Virginia (VEPCO) and 
located near Dumfries. Virginia, and 
identified as Possum Point No. 4. 

Pursuant to Sections 301(b) and 701(b) 
of the Powerplant and Industrial Fuel 
Use Act of 1978 (FUA), 42 USC 8301 et 
seif., a proposed prohibition order for 
Possum Point No. 4 was issued by ERA 
on January 17.1980. and published in the 
Federal Register on January 23.1980 (45 
FR 5365). 

Description of Prohibition Order 
Proceedings 

In accordance with 10 CFR 501.51, the 
proposed prohibition order commenced 
an initial public comment period, during 
which period VEPCO was given an 
opportunity to chaUenge ERA'S Initial 
finding that Possum Point No. 4 has or 
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previously had the technical capability 
to bum an alternate fuel (coal) as a 
primary energy source. VEPCO chose 
not to do so. The utility must also have 
identified, during this period, any 
exemptions for which the powerplant 
may qualify, but need not have 
submitted evidence attempting to 
demonstrate entitlement to an 
exemption. 

The publication of this Notice of 
Intention to Proceed commences a 
second three-month period during which 
VEPCO may present evidence to 
demonstrate that the powerplant would 
qualify for an exemption, which would 
constitute a defense to the issuance of a 
final prohibition order. 

Subsequent to the end of the second 
three-month period ERA will, if it 
intends to issue a final prohibition order, 
prepare and publish a notice of 
availability of a Tentative Staff Analysis 
concerning the findings ERA must make 
prior to issuance of a final prohibition 
order. Those findings, which are 
required by Section 301(b) of FUA. are: 
(1) that the powerplant has the technical 
capability to use coal or another 
alternate fuel as a primary energy 
source, or it could have such capability 
without (A) substantial physical 
modification of the powerplant or (B) 
substantial reduction in the rated 
capacity of the powerplant; and (2) that 
it is financially feasible for the 
powerplant to use coal or another 
alternate fuel as its primary energy 
source. 

The provi sions of Section 701(d) of 
FUA and 10 CFR 501.33 afford any 
interested person an opportunity to 
request a public hearing on the proposed 
prohibition order. Interested persons 
wishing a hearing must make their 
request, in writing, no later than 45 days 
after publication of the Notice of 
Availability of the Tentative Staff 
Analysis. If a hearing is requested, the 
hearing will be held in accordance with 
Subpart C of 10 CFR Part 501. Interested 
persons may also submit written 
comments during this 45-day period. 

After the hearing and comment period 
closes. ERA shall determine whether a 
final prohibition order will be issued 
based upon ERA* a review of the entire 
administrative record. Any final 
prohibition order, together with a 
summary of the basis therefor, will be 
published in the Federal Register. Such 
order shall not take effect earlier than 
sixty days after publication. 

Comments and Written Submissions 
Received on Proposed Prohibition Order 

During the intial comment period, 
comments on the proposed prohibition 
order were received from VEPCO. These 


comments indicate that VEPCO believes 
that ERA can make the findings 
necessary to issue a final order for 
Possum Point No. 4, that the unit was 
designed to bum coal and has burned 
coal in the past and that the capability 
to bum coal could be restored without 
substantial physical modification or 
significant derating. VEPCO also 
anticipates that the conversion of this 
unit would be financially feasible. 
VEPCO's comments are based on the 
assumption that the only major capital 
expenditure associated with the 
conversion would be the acquisition and 
installation of a new electrostatic 
precipitator. 

During this period, neither VEPCO nor 
any other interested persons submitted 
any information contrary to ERA’S 
initial finding that Possum Point No. 4 
has or previously had the technical 
capability to bum an alternate fuel 
(coal) as a primary energy source. 

In accordance with 10 CFR 501.51, 
VEPCO also submitted evidence relating 
to the other findings that ERA is 
required to make under Section 301(b) of 
FUA. and identified, in their response 
dated February 11,1980, those 
exemptions for which Possum Point No. 

4 may qualify. The temporary 
exemptions authorized by Section 311 of 
the Act, which VEPCO identified are: (1) 
site limitations. (2) Inability to comply 
with applicable environmental 
requirements. (3) public interest; and (4) 
reliability of service. In addition. 

VEPCO identified the following 
permanent exemptions for which 
Possum Point No. 4 may qualify as 
authorized by Section 312 of the Act; (1) 
site limitations. (2) inability to comply 
with applicable environmental 
requirements and (3) state or local 
requirements. 

For further information contact: 

Jack Vandenberg, Office of Public 
Information. Economic Regulatory 
Administration. Department of 
Energy. 2000 M Street. N.W., Room B- 
110, Washington, D.C 20461, (202) 
653-4055. 

Steven Frank, Office of Fuels 
Conversion. Economic Regulatory 
Administration. Department of 
Energy. 2000 M Street N.W., Room 
3302, Washington, D.C. 20461. (202) 
655-4184. 

James Renjilian, Office of General 
Counsel. Department of Energy. 
Forrestal Building. Room 6B-178, 
Washington. D.C. 20585, (202) 252- 
2967. 


Issued in Washington. D.C, January 8, 
1961 . 

Robort L Davies, 

Assistant Administrator. Office of Fuels 
Con version. Economic Regulatory 
Administration. 

|FR Doc. il-UTO Flted UiS-eu «a| 

BUJJNO COOC 6450-01 


Allocation for Wholesale Purchaser 
Consumers and End-Users Who Are 
Bulk Purchasers 

agency: Economic Regulatory 
Administration, Department of Energy, 
action: Notice of Rescission of Bulk 
Purchaser Guidelines and Issuance of 
Cuidance on Allocation for Ultimate 
Consumers. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice 
that the guidelines issued to ERA 
regional offices in September 1979 for 
the evaluation of applications for new 
bulk purchasers for assignment of base 
period use and suppliers of motor 
gasoline under 10 CFR Section 
211.12(e)(3) have been rescinded. A brief 
description of procedure and criteria to 
be used in processing applications under 
existing regulations is also included. 
date: Effective immediately. 

FOR FURTHER INFORMATION PLEASE 
CONTACT. 

Charles R. McCrea, Economic 
Regulatory Administration. Office of 
Petroleum Operations, Room 2104. 

2000 M Street, N.W., Washington. D.C 
20461. Telephone: (202) 655-4472. 

Joel M Yudson. Office of General 
Counsel Room 6A-127,1000 
Independence Avenue, S.W., 
Washington, D.C 20585, Telephone: 
(202) 252-6744. 

SUPPLEMENTARY INFORMATION. On 

September 28,1979, the Economic 
Regulatory Administration (ERA) issued 
guidelines for the evaluation of 
applications filed by new bulk 
purchasers seeking the assignment of a 
supplier and/or the assignment of a 
base-period use of motor gasoline (44 FR 
59269, October 15,1979). 

These guidelines were precipitated by 
the motor gasoline shortage which 
existed during the spring and summer of 
1979, and the expectation that supplies 
would continue to be short during the 
fall of 1979. The guidelines generally 
limited the assignment of base period 
volumes and suppliers for new bulk 
purchasers to those firms which are 
entitled to a first priority allocation level 
pursuant to 10 CFR 211.103(b). The 
guidelines also provided for assignments 
to firms entitled to a second priority 
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allocation level who either had 
purchased or obtained motor gasoline 
and received delivery of that product 
into a storage tank substantially under 
the control of that firm at a fixed 
location prior to March 1.1979 (or to 
rums that had purchased or installed 
storage tanks, or had entered into a 
written contract to purchase or install 
storage tanks prior to March 1,1979). 

Subsequent to the issuance of the 
guidelines, the supply situation in the 
United States for crude oil, motor 
gasoline and other finished products 
began to improve significantly over the 
supply levels of the corresponding 
period of 1979. Currently, motor gasoline 
inventories are high, demand is down, 
many prime suppliers are reporting to 
ERA allocation fractions of 1.0, and 
surplus product is abundant 

in recognition of this continued 
improvement in the supply situation and 
in keeping with the objectives of the 
Emergency Petroleum Allocation Act of 
1973 (Pub. L 93-159), as amended, the 
ERA is rescinding the guidelines. 

In the future, applications for 
assignments for wholesale purchaser- 
consumers and end-users that are bulk 
purchasers of motor gasoline will be 
handled under the existing regulations 
as described herein. 

Allocations for Ultimate Consumers 

Ultimate consumers are eligible to 
receive an assignment of motor gasoline 
only if they qualify as bulk purchasers. 

A hulk purchaser as defined in 10 CFR 
211.103 means "any firm which is an 
ultimate consumer which, as part of its 
normal business practices, purchases or 
obtains motor gasoline from a supplier 
and either (a) receives delivery of that 
product into a storage tank substantially 
under the control of that firm at a fixed 
location: or (b) with respect to use in 
agricultural production, receives 
delivery into a storage tank with a 
capacity nut less than 50 gallons 
substantially under the control of that 
firm ." 1 

Bulk purchasers are divided into two 
categories, end-users and wholesale- 
purchaser consumers, 1 each of which is 


For thr purpose of defining an rrui-user or 

*Hnlt*4i f t»Mrchaf«rHM«»umer. a Tirtn" It defined 
J CFR 211.11(b)(1) as all parti of the parent and 
n * 1 unaotidaied and unconsolldated entities (if 
*hkh it directly or indirectly controls which 

** M u, Umal« consumer*, including all site*. 

»ti nij^ tank* «nd other facilities or entities of the 
, Usrf w wholesale purchaser-consumer that 
UrJ* f r wNocaled products Under 10 OR 
* * 11 11*1(3). the ERA may. in considering 
•P?> icu'Jons by end user* and whoirsal* purchaser 
i for assignments, treat as a separate firm 
•*) part of the parent or other entity that it controls 
«*"y •oporate site or facility. 

> holes*J* purchaser-consumrr is defined in 10 
* allll as “any firm that Is an ultimata 


treated separately under the allocation 
regulations. 

End-llscrs that are Bulk Purchasers 

Pursuant to 10 CFR 211.12(0. suppliers 
may agree to supply new end-users of 
motor gasoline where the supplier 
serves the purchaser In accordance with 
its normal business practices. The 
volume allocated must be normal und 
reasonable for its intended use. If the 
end-users had located a supplier who is 
willing to supply it and if the volume is 
normal and reasonable for its intended 
use, no application need be filed with 
ERA. The amount the supplier agrees to 
supply will establish the base period 
volume and the allocation rights of the 
end-users will be the same as that 
established by an ERA assignment 
order. Willing suppliers will bo 
obligated to supply the agreed-upon 
volume pursuant to 10 CFR 211.10(b)(2). 
However, it would be to the advantage 
of an end-users bulk purchaser to obtain 
written confirmstidn of the supply 
agreement to preclude subsequent 
dispute between suppliers and 
purchasers over agreed-upon volumes. 

An end-user that is a bulk purchaser 
is only eligible for an assignment of a 
base period volume if the gasoline will 
be used for an activity for which an 
allocation level is provided under 10 
CFR 211.103(b) or (c).Mf such a firm 
cannot after a diligent effort, locate a 
willing supplier or if the purchaser and 
the supplier cannot agree on Ihe volume 
to be supplied, an application for ERA 
assignment of a supplier and a base- 
period volume may be filed. All 
applications filed by new end-users 
should be filed in accordance with 
Subpart Q or Part 205 with the state 
energy office located in the state in 
which the product will be physically 


consumer wbidt an p4fl of ft» normal business 
practice* *. punJusc* or obtain* *ji allocated proiioct 
from a supplier and receive* delivery of that 
product into a storage lank substantially under ihe 
control of that firm it ■ fixed location and which 
either (a) purchased or obtutnrd more than 20.000 
gallon* of that allocated product for it* own use in 
agricultural product on in any completed calendar 
year solwequent to 1971. |b] purchased or obtained 
more than 50,000 gallon* of thal allocated product m 
any completed calendar year subsequent to tin for 
u*a in one or more mult family residence*. or (c) 
purchased or obtained more than S4 ono gallon* of 
the allocated product in any completed calendar 
year subsequent to 1971.** End user* are tho*a 
ultimate consumer* that do not qualify a* wholesale 
purchaser-consumers. 

‘Priority uses set forth In 10 OR 211.100 |b? and 
(c) are a* follows Department of Defense 
Agricultural production; Emergency service*: Energy 
production: Sanitation services; 

Telecommunications service*; Passenger 
transportation services; Cargo and freight hauling 
by truck and mail hauling; Aviation ground support 
vehicles and equipment; Industrial use. Commercial 
uac: Government utur. and Social service agency 
use. 


delivered. Prior to submitting an 
application for an assignment, to qualify 
as a bulk purchaser, the firm must have 
a storage tank at a fixed location 
substantially under its control. All 
volumes requested must be for ultimate- 
consumption on behalf of Ihe firm. No 
volume will be allocated under 10 CFR 
211.12 (f) for purposes of resale. 

The regulations, in 10 CFR 205.218. 
require state energy offices to evaluate 
end-user bulk purchaser applications 
and to recommend to FRA in writing 
those applications for assignment that 
they determine warrant the issuance of 
an assignment order. 

Upon receipt of the state's 
recommendation. ERA will determine 
whether an assignment should be made. 
Mid-level marketers assigned to supply 
the base period volumes for end-user 
bulk purchasers may not receive 
adjustments to their own base period 
uses under the current provisions of 10 
CFR 211.13(c) or 211.12(d). Therefore, 
unless mid-level marketers ore able to 
supply additional end-users without an 
adjustment, assignments to end-user 
bulk purchasers will generally be made 
to refiner-suppliers delivering product 
into the States in which Ihe end-user ore 
located. The supplier selected shall 
supply the end-user bulk purchaser by 
such means as it deems appropriate in 
accordance with its normal business 
practices. For example, a prime supplier 
may make the product available through 
the use of substitute suppliers including 
marketers in its existing distribution 
system. 

A supplier's reluctance to assume 
additional obligations does not. in and 
of itself, constitute a suficient basis for 
not making an assignment. However, an 
unwilling supplier ordinarily should not 
be assigned by ERA if the quantity of 
motor gasoline to be delivered is so low 
that it is not consistent with normal 
business practices for bulk deliveries in 
the market area. 

Wholesale Purchaser-Consumers 

Pursuant to 10 CFR 211.12(e)(1). 
wholesale purchaser-consumers without 
a ba.te period supplier are encouraged to 
make mutually acceptable arrangements 
with suppliers. Suppliers are encouraged 
to accept wholesale purchase- 
consumers as new purchasers. When a 
wholesale purchaser-consumer has 
located a willing supplier and a volume 
ha* been agreed upon, the supplier shall 
notify the appropriate ERA Regional 
Office within 10 days of making the 
mutual arrangement. 

Under 10 CFR 211.12(e)fl)(ii). 
following notification of ERA, the 
supplier may comment interim deliveries 
of the proposed base period volumes. No 
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upward certification by the supplier is 
permitted until an assignment is made. 
The agreed-upon volume is subject to 
adjustment by ERA. and ERA may also 
assign the wholesale purchaser- 
consumer to another supplier. 

In general. ERA will issue assignment 
orders for wholesale purchaser- 
consumers that have located willing 
suppliers where the volume requested is 
normal and reasonable for the intended 
use. The use must be one for which an 
allocation level is provided under 10 
CFR 211.103(b) or (c). 

Any wholesale purchaser-consumer 
which needs gasoline for an activity that 
is entitled to an allocation level 
pursuant to 10 CFR 211.103(b) or (c), and 
which cannot locate a willing supplier, 
may file an application for the 
assignment of a supplier and a base- 
period volume. All applications filed by 
wholesale purchaser-consumers should 
be filed in accordance with Subpart C of 
Part 205 with the appropriate ERA 
regional office. 

Prior to submitting an application for 
assignment, new wholesale purchaser- 
consumers must have a storage tank at a 
fixed location which is substantially 
under control of the firm. All volumes 
requested must be for ultimate 
consumption by the firm, and no volume 
will be allocated to wholesale 
purchaser-consumers for purposes of 
resale. ERA regional offices will 
evaluate wholesale purchaser-consumer 
applications in accordance with 10 CFR 
205.35 of Subpart C 

Pursuant to 10 CFR 211.13(c) an 
assignment order issued by ERA to a 
wholesale purchaser-reseller (mid-level 
marketer) to supply a wholesale 
purchaser-consumer may be certified 
upward to the ultimate supplier and may 
become an adjustment to the base 
period use of the wholesale purchaser- 
reseller. Under 10 CFR 211.13(c). the 
reseller may certify to its supplier 
volumes it is assigned to supply to a 
particular facility of a firm whose 
aggregate usage qualifies it as a 
wholesale purchaser-consumer although 
the usage at the single facility may not 
so qualify it. 

Under 10 CFR 205.36. prior to issuance 
of assignment orders for wholesale 
purchaser-consumers or end-users that 
are bulk purchasers, the ERA shall 
notify aggrieved persons, including 
proposed suppliers (including refiner- 
suppliers) for the purpose of determining 
the accuracy of the facts upon which 
ERA intends to base the proposed 
assignment order and the impact such 
order may have upon the proposed 
suppliers' operations, and to give such 
firms a reasonable opportunity to 
comment on the proposed order. 


Accordingly, for the reasons set forth 
above, the ERA rescinds its bulk 
purchases guidelines. 

Issued in Washington. D.C.. on the 8th day 
of January 1981. 

Barton R House. 

Deputy Administrator. Economic Regulatory 
Administration. 

IFR Doc si-nai Nod i-ivei sm) 
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Office of Energy Research 

Research and Development Panel; 
Energy Research Advisory Board; 

Meeting 

Notice is hereby given of the following 
meeting: 

Name: Research and Development Pane! of 
the Energy Research Advisory Board 
(ERAB). ERAS is a Committee constituted 
under the Federal Advisory Committee Act 
(Pub. L 92-463. 86 Stat. 770). 

Date and time: January 28. 1981,9 00 am to 
5:00 pm. 

Place: TRW Inc., Building 52, Lobby 4. 23555 
Euclid Avenue, Cleveland. Ohio 44117. 

Contact: Eudora M. Taylor. Staff Assistant. 
Energy Research Advisory Board, 

• Department of Energy. Forrestol Building. 
MS 3F-032.1000 Independence Avenue. 
S.W.. Washington. D C 20585, Telephone: 
202/252-6933. 

Purpose of the Parent Board: To advise the 
Department of Energy on the overall 
research and development conducted in 
DOE and to provide long-range guidance in 
these areas to the Department. 

Tentative agenda: Discussion of Methodology 
for Evaluating Energy RsD Priorities. 

Public participation: The meeting is open to 
tho public. Written statements may be filed 
with the Panel either before or after the 
meeting: Members of the public who wish 
to make oral stolcmcnts pertaining to 
agenda items should contact the Energy 
Research Advisory Board at the address or 
telephone number listed abovr. Requests 
must be received five days prior to the 
meeting and reasonable provision will be 
made to include the presentation on the 
agenda. The Chairperson of tho Panel is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. 

Transcripts: Available for public review and 
copying at the Freedom of Information 
Public Reading Room. IE-190, Furrestal 
Building, 1000 Independence Avenue, S.W„ 
Washington. D C., between 8:00 am and 
4.00 pm Monday through Friday, except 
Federal Holidays. 

Issued at Washington. D C., on January 8, 

.981. 

Edward Frieman, 

Director of Energy Research. 

|F* Dt» «>~iiuru»d i-M-ai *u«»{ 
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ENVIRONMENTAL PROTECTION 
AGENCY 

Science Advisory Board 
ISA-FRL 1726-1] 

Ecology Committee; Task Group on 
Marine Ecosystem Monitoring; Open 
Meeting 

Under Public Law 92-463. Notice is 
hereby given that a meeting of the Task 
Group on Marine Ecosystem Monitoring 
of the Ecology Committee, Science 
Advisory Board will be held on 
February 2, 3. 4 . 1981 beginning at 9 00 
a.m.. Hall of States A Conference Room, 
Skyline Inn. South Capitol and I Struts, 
SW. Washington. D.C 
This is the third meeting of the Ta>k 
Group on Marine Ecosystem Monitoring. 
The Task Group was established to 
examine marine ecosystem monitoring 
and the utility of data gathered to the 
mandates of the Environmental 
Protection Agency (EPA). The Agenda 
includes discussions on monitoring 
localities and site selection criteria for 
the designation of these localities, 
parameters to be monitored and the 
methods of monitoring, the model issue, 
the handling of acquired data, and the 
legal aspects of monitoring. It is 
anticipated that some time will be 
devoted to discussed of the preparation 
of the report and report writing. 

The meeting is open to the public. 
Because of limited seating capacity of 
the meeting room, all members of the 
public must register no later than 
January 27,1981, and receive a 
confirmed reservation from Dr. J. 
Frances Allen. Staff Officer. Science 
Advisory Board, or Ms. Anita Najera. 
202-472-9444. 

Dated: January' 8,1981. 

Harry Tom, 

Acting Staff Director, Science Advisory 
Board. 

pH tv-c. imsm FlWd i-i *-ai. a 45 
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FEDERAL COMMUNICATIONS 
COMMISSION 

IBC Docket No. 80-720; File No. BRCT-533 
•t at. I 

City of New York, Municipal 
Broadcasting System and True 
Witness Ministries, Inc.; Applications 

Adopted: November 8. 1900. 

Released: November 25,1900. 

In re Applications of city of New 
York. Municipal Broadcasting System. 
(BC Docket No. 80-720 File No. BRCT- 
533): For Renewal of License of Station 
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WNYC-TV. New York, New York; and 
True Witness Ministries. Inc., New York. 
New York: (BC Docket No. 80-721 File 
No. BPCT-5178); for a construction 

permit. 

By the Commission: Commissioner (ones 
concurring and issuing a statement. 

1 The Commission has before it for 
consideration the renewal application of 
the City of New York. Municipal 
Fl:i>. ^casting System, for television 
station WNYC-TV, New York, New 
York, and the application of True 
Witness Ministries. Inc. (TWM) f or a 
construction permit for a television 
station on Channel 31 in New York City. 
Thf! applications are mutually exclusive 
and must be designated for a 
comparative hearing. 

2. The TWM application. Applicants 
for new broadcast stations are required 
by 73.3580(f) of the Commission's Rules 
to give local notice of the filing of their 
applications. They must then file with 
the Commission the statement described 
in 73.3580(h) of the Rules. We have no 
evidence that TWM published the 
required notice. To remedy this 
deficiency, TWM will be required to 
publish local notice of its application 
and to file a statement of publication 
with the presiding.Administative Law 
Judge. 

3 Analysis of the financial 
ii 'urination submitted by TWM reveals 
that $73,450 will be required to construct 
the proposed station and operate for 
three months, itemized as follows: 

1 arm m*tM.hor Cotta z'ooo 

Op**** Coma---- 

T «*<—-- tn.4» 

TWM*s costs reflect the fact that it 
already owns equipment valued at 
Si05,000. a building and studio facilities. 
However, the applicant states that the 
rental price for its proposed antenna 
and transmitter site on the World Trade 
Center Is $100 per month. TWM has 
provided no documentation lo verify this 
amount and. based on our experience, it 
appears low. 

4. Moreover, the applicant has not 
shown the availability of sufficient 
funds to construct and operate as 
proposed. No loan or purchase 
agreements have been submitted to 
verify a $50,000 loan and $45,000 
equipment credit. Donations of $50,000 
jsre not substantiated by pledges and 
glance sheets from the donors showing 
ir willingness and financial capacity. 

A M proposes substantia] advertising 
revenues, but such revenues may not be 
f, d upon to establish an applicant's 


financial qualifications. Financial 
Qualifications Standards. 72 FCC 2d 784 
(1979). Nor can TWM rely on existing 
capital of $40,000. since the 
“miscellaneous loans and exchanges" 
valued at $18,000 are not sufficiently 
identified to show their liquidity and at 
any rate, its balance sheet shows 
current liabilities exceed current assets 
by $7&000. Additionally, TWM's 
balance sheet was not current when 
submitted (dated at least within 90 days 
of the filing of application). See FCC 
Form 301, Part III, Paragraph 2(a). 
Financial issues will therefore be 
specified. 

5. TWM has failed to comply with the 
requirements of the Primer on 
Ascertainment of Community Problems 
by Broadcast Applicants , 27 FCC 2d 650 
(1971). TWM*s demographic information, 
concerning New York and its significant 
groups and organizations is inadequate. 
In particular, the applicant has failed to 
provide information on the minority, 
racial or ethnic breakdown of New York 
as well as its economic and 
govenmental activities and public 
service organizations. In the absence of 
sufficient demographic information, it is 
not possible to determine whether TWM 
has interviewed leaders of all significant 
groups in New York City. See Questions 
and Answers 9 and 10 of the Primer. 
Moreover, not all of the community 
leader consultations were done by 
principals or prospective management- 
level employees of TWM, and it is 
unclear how many of the interviews 
were conducted in person. See Question 
and Answer 11(a) of the Primer The 
general public survey was not 
conducted by employees, prospective 
employees or a professional survey 
service, and the date of the survey Is not 
stated Ascertainment must be 
completed within six months of filing 
the applications. See Questions and 
Answers 11(b) and 15 of the Primer In 
addition. TWM has failed to comply 
with the program proposal requirements 
by not listing the anticipated time 
segment, duration and frequency of 
broadcast of the programs intended to 
meet the needs of the community. See 
Question and Answer 29 of the Primer 
Finally, the applicant has not made clear 
whether it is undertaking to serve 
communities outside New York City, nor 
has it detailed ascertainment efforts in 
these areas. This is especially relevant 
in view of the New )ersey service 
obligation of all New York area stations, 
including the current licensee. See State 
of New Jersey Television Service. 59 
FCC 2d 1386.1406 (1976). In light of 
these serious deficiencies, we ore 
unable to conclude that TWM has 


substantially complied with the Primer's 
requirements and a general 
ascertainment issue witl be specified. 

6. The City of New York s Renewal 
Application. Examination of the City of 
New York's application indicates that it 
is legally, financially and technically 
qualified to operate as proposed. 
However, since Its proposal is mutually 
exclusive with that of TWM, both 
applications must be designated for 
hearing in a consolidated proceeding on 
the issues specified below. 

7. Accordingly. It is ordered. That, 
pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended, the above-captioned 
applications are designated for hearing 
in a consolidated proceeding, to be held 
before an Administrative Law Judge at a 
time and place to be specified in a 
subsequent Order, upon the following 
issues: 

A. To determine with respect to 
TWM: 

(1) Whether applicant has accurately 
estimated its costs for antenna and 
transmitter site rental; 

(2) The source and availability of 
funds to finance construction and 
operation of its proposed station; and 

(3) Whether, in light of the evidence 
adduced pursuant to (1) and (2) above, 
TWM Is financially qualified to 
construct and operate the proposed 
station. 

B. To determine the efforts made by 
TWM to ascertain the problems, needs 
and interests of the area to be served 
and the means by which the applicant 
proposes to meet those problems, needs 
and interests. 

C. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

D. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

8. It is further ordered. That, TWM 
shall publish local notice of its 
application and shall file a statement of 
publication with the Presiding 
Administrative Law Judge within 40 
days after this Order is published in the 
Federal Register. 

9. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to § 1.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

10. It is further ordered. That the 
applicants herein shall, pursuant to 




















3274 


Federal Register / VoL 46, No. 9 / Wednesday, January 14, 1981 / Notices 


Section 311(a)(2) of the Communications 
Act of 1934. as amended, and Section 
73.3594 of the Commission's Rules, give 
local notice of the hearing (either 
individually or. if feasible and 
consistent with the Rules, jointly) within 
the time and in the manner prescribed in 
such Rule, and shall advise the 
Commission of the publication of such 
notice as required by Section 73.3594(g) 
of the Rules. 

11. It is further ordered. That the 
Secretary of the Commission shall send, 
by Certified Mail. Return Receipt 
Requested, a copy of this Memorandum 
Opinion and Order to each of the parties 
named herein. 

federal CommunlcaiOon* Commission * 
William f. Tricarico, 

Secretory. 

Concurring Statement of Commissioner 
Anne P. Jones in Which Commissioner 
Abbott Washbum Joins 

In Rr Application for Renewal of WNYC- 
TV, New York, Designated for Hearing with 
Competing Application. 

November 14. I960. 

1 concur in the decision to designate 
these applications for hearing only 
because I am advised that TWM’s 
application meets our norma! standards 
for acceptance as "substantially 
complete.” I suggest, however, th.it It 
may be time to re examine those 
standards. 

As noted in paragraph 6 of our 
Memorandum and Order, examination 
of the City of New York’s application 
indicates that it is fully qualified to 
operate as proposed. Its renewal 
application could therefore be granted 
routinely were it not for the competing 
application filed by True Witness 
Ministries. It is not, on the other hand, 
possible to determine from TWM’s 
application whether it is qualified to 
operate as it proposes. It appears that 
TWM may have grossly underestimated 
its costs for antenna and transmitter site 
rental, and it has failed to document 
adequate financial ability to operate as 
proposed. Presumably, the initial stage 
of the hearing will concentrate on 
determining whether TWM is a credible 
application, because if it is not there is 
no justification for imposing on the City 
of New York the cost of participation in 
this hearing. 

The fact that WNYC-TV is a 
noncommercial station brings into sharp 
relief the question whether an 
application should be subjected to the 
cost of a comparative hearing by the 
filing of an obviously defective 
competing application. The recent 


'S rr otuched f ttUrmrnl of Cnam^anrr )onr*. 


financial problems of the City of New 
York ore well known, and it is no secret 
that many other noncommercial 
licensees must struggle to meet their 
financial requirements. 1 cannot see how 
it serves the public interest to permit the 
filing of a clearly inadequate competing 
application to subject such licensees to 
the cost and aggravation of a 
comparative hearing. 

I therefore suggest that we develop an 
intermediate step tn comparative 
hearings. An application as deficient as 
this should be disqualified—or amended 
to complete any deficiencies—before 
comparative hearings begin. Certainly 
such nn intermediate step should be 
required before dragging a 
noncommercial licensee through the cost 
of a hearing—and such a step should be 
considered for commercial applications 
as well. As an initial step in this 
direction, I propose that we give serious 
consideration to careful delineation of 
mininal standards for acceptance for 
filing, with more refined processing 
guidelines prior to inception of 
comparative hearings with their great 
expense to applicants, incumbent 
licensees, and this Commission. 

|f-K Doc. W- I2S» KIk) 1-1VS1 *U *«|) 
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Common Carrier Action AT&T Filing 
for Revised Depreciation Rates for 
Terminal Equipment 

On September 22,1900, the American 
Telephone and Telegraph Company, in 
behalf of the Operating Telephone 
Companies and the Long Line 
Department (Companies), filed for 
proposed changes in depreciation rates 
for Accounts 231, Station Apparatus, 
and 234. Large Private Branch Exchange. 
In the filing AT&T proposes to (1) reduce 
service lives below those underlying 
currently prescribed depreciation rates; 
(2) allocate portions of the overall book 
reserve (Account 171) to accounts 
corresponding with Accounts 231 and 
234; and (3) calculate depreciation rates 
on a remaining life basis effective 
january 1.1981. 

AT&T states that recent technological 
developments, changes in customer 
needs and demands, and competitive 
activities necessitate reduction in 
average services lives below those 
currently prescribed. Further, they 
contend that the continued use of the 
straight line whole life depreciation 
procedure will result in a substantial 
shortfall In capita) recovery for terminal 
equipment. As a result, they propose the 
use of the remaining life depreciation 
procedure to enable them to depreciate 
the unrecovered investment in terminal 


equipment over its life. AT&T's 
proposal, if accepted, would result in a 
significant increase in revenue 
requirements during the next few yean. 
For 1981 alone, this proposal would 
increase the operating companies' 
overall depreciation accruals by over 
$470 million. 

In FCC Docket No. 20188. released 
December 5,1980, the Commission 
determined that corrective measures 
were necessary in order to match the? 
recovery of the costs of existing assets 
with their serv ice lives. The staff \va9 
directed to develop romaininglifc rates 
for existing plant investments. 
Recognizing, however, that some 
companies do not maintain book 
reserves in sufficient detail to calculate 
such rates, the Commission directed the 
staff first to determine the most 
reasonable allocation of their current 
book reserves to plant categories. In a 
separate action the staff will deterrr ne 
the most appropriate allocation of the 
depreciation reserves by plant category. 
To undertake here either to allocate «i 
portion of the book reserve to accoiint j 
231 ond 234 or to calculate depreciation 
rates for equipment in these account* on 
a remaining life basis would Inteferc 
with that action because it would split 
into two proceedings our consideration 
of the appropriate amount of the reserve 
to be allocated to each category of asset 
For this reason we shall consider here 
only the first issue raised by AT&T, the 
proposed reduction of terminal 
equipment service lives. 

To assist us In our Investigation, we 
arc requesting comments concerning the 
proposal to revise depreciation rates. It 
would be helpful if those commenting 
would address the following issues 

(!) The Companies: future life estimate* 

(2) The product life cycle approach which ’.ho 
Companies have used to estimate future 
lives. 

(3) The Companies future net salvage 
estimate*. 

(4) ‘The studios and detail In support of thr 
Companies' future estimates, both life trod 
salvage. 

(5) The effective dates for the Implements an 
of the proposed rates. 

This filing will be coordinated with 
implementation efforts related to the 
Second Computer Inquiry, FCC Dock* l 
-20828. 

On December 19.1980, we requested 
additional retirement and salvage data 
as well as life indications for each of the 
companies. AT&T response to our 
request is due by January 31,1981. 
Copies of the filing and supporting data 
and studies as well as their respond to 
our data request will be available for 
inspection at 1919 M Street NW„ 
Washington. D.C., in room 535. 
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Interested persons may Hie comments 
regarding these filings by March 2,1981. 
Reply comments are due by April 1, 

1981. 

Questions regarding this matter 
should be brought to the attention of Mr. 
Kmneth P. Moran. Chief. Depreciation 
Rates Branch. (202) 832-6056. 

Federal Communications Commission. 

William |. Tricarico, 

Secretary. 

|TF Du. »1-UZ> t Jotl t-tMli S43 *«t| 
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ICC Docket No. 80-339 et at.] 

HT World Communications, Inc. et al; 
Memorandum Opinion and Order 

Adopted: December 18. I960: 

Released: December 22. 1980. 

In the Matter of ITT World 
Communications. Inc. (CC Docket No. 
AtK*39): RCA Global Communications, 
Inc {Transmittal Nos. 258. 2259. 2260. 
2280); TRT Telecommunications 
Corporation (Transmittal Nos. 4810, 

4611. 4613, 4614. 4615, 4816, 4638); 
Webern Union International. Inc. 
(Tr/msmittal Nos. 909. 910. 911) Western 
Union Internationa! Caribbean, Inc. 
(Transmittal No. 224) FTC 
C mmunications, Inc. (Transmittal Nos. 
C8. 77) Revisions to tariffs for 
establishing separate charges for 
terminals, tielines, and transmission 
ofT^red in connection with international 
telex service and implementing 
expanded gateways and additional 
domestic operating areas for 
International telecommunications 
service. 

By the Deputy Chief. Common Carrier 

Bureau 

1. Before the Bureau are several 
j'Tocedural motions. Western Union 
Interna UonaL*Inc. and Western Union 
International Caribbean. Inc. 
(collectively, WUI) request an extension 
from December 8, to December 10.1900 
in which to file their direct cases in 
Docket No. 80-839. FTC 
Communications, Inc. 89ks that the filing 
of its direct case be postponed until mid 
January. 1981. In addition. TRT 

1 el* communications Corporation moves 
that the Commission accept as timely its 
direct case filed on December 10.1980. 

2. In their requests, WUI and TRT 
£flch explain that the extra two days 
have been required to properly collate 
and reproduce the preferred material 

1 1 C's problem is somewhat different. 
1.5 carrier explains that the only 
Person available to oversee the 
preparation of its direct case is the 
company treasurer, and that he also has 
* number of other responsibilities. It 


adds that the task of providing the 
information has proven greater than 
expected. 

3. We find that a grant of an 
additional two days’ time to WUI and a 
late acceptance of TRTs filing will not 
significantly delay the outcome of the 
proceeding, and is thus not contrary to 
the public interest In the case of FTCC, 
we recognize that the situation is 
somewhat unique. Initially. FTCC has 
had to obtain from France much of the 
data necessary to comply with the 
Commission's designation order. 
Additionally, because of its small size. 
FTCC has had to compile the 
information by hand rather than 
computer. The process has proven 
significantly more time consuming than 
anticipated. In view of the above, we 
find that a grant to FT CC of the 
requested extension of time would not 
be contrary to the public interest. 

4. Accordingly, It is ordered, pursuant 
to authority delegated in Section 0.291 of 
the Commission's Rules. 47 CFR 5 0.291, 
lh.it the requests for an extension of 
time filed by Western Union 
International. Inc. and FTC 
Communications. Inc. are granted. 

5. It is further ordered, that the direct 
case filed by TRT Telecommunications 
Corporation is accepted for filing. 

6. It is further ordered, that FTC 
Communications. Inc. shall submit its 
direct case on or before January 18, 

1961. 

7. It is further ordered, that this Order 
shall be published In the Federal 
Register. 

Federal Communications Commission. 

Thomas J. Casey. 

Deputy Chief. Common Carrier Bureau. 

(Fit Otic *1-1227 Filwl t-O-tt; *43 am| 
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FEDERAL RESERVE SYSTEM 

Bank Holding Companies; Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bunk Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
5 225.4(b)(1) of the Board's Regulation Y 
(12 CTO $ 225.4(b)(1)). for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo ). 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 


benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration or resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bonk indicated 
for that application. Comments and 
request for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and. except as noted, received 
by the appropriate Federal Reserve 
Bank not later than February 8,1981. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall. Vice President) 30 
Pearl Street. Boston. Massachusetts 
02106: 

1. INDUSTRIAL NATIONAL 
CORPORATION. Providence, Rhode 
Island (financing activities; Oklahoma): 
to engage through its indirect subsidiary. 
Kensington Mortgage and Finance Corp., 
in the origination and sale of loans for 
the purchase of mobile homes and 
servicing of mobile home toans. These 
activities would be conducted from 
existing office in Dallas, Texas, 
servicing the State of Oklahoma. 
Comments on this application must be 
received by January 27,1981. 

2. OLD STONE CORPORATATION, 
Providence. Rhode Island (insurance 
activities; Alabama. Florida, Georgia, 
and Ohio): to engage, through its 
subsidiary, American Standard 
Insurance Agency, in the sale of 
casualty insurance for the protection of 
property mortgaged in connection with 
extensions of credit made or brokered 
by certain affiliated bank holding 
company subsidiaries. These activities 
would be conducted from existing 
offices of certain of Old Stone 
Corporations subsidiaries: DAC 
Corporation of Alabama. Mobile: DAC 
Corporation of Florida. Bradenton, 
Clearwater, Daytona Beach. Fort 
Lauderdale, Jacksonville. Lakeland, 
Melbourne, Ocala, Orlando, Pensacola. 
Tallahassee. Tampa, and West Palm 
Beach: Unimortgage Corporation of 
Ohio. Columbus, and from a proposed 
office of Unimortgage Corporation of 
Ohio in Cincinnati. Comments on this 
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application must be received by 
February 9.1981. 

B. Federal Reserve Bank of New York 
(A Marshall Puckett. Vice President) 33 
Liberty Street. New York. New York 
10045: 

BARCLAYS BANK LIMITED and its 
subsidiary. BARCLAYS BANK 
INTERNATIONAL LIMITED. London, 
England (commercial finance— 
northeastern United States): to engage 
through their subsidiary, 
BarclaysAmerican/Business Credit, Inc, 
In commercial finance, i.e., making 
secured loans to small and medium 
sized businesses. This activity would be 
conducted from offices in Princeton, 

New Jersey. New York. New York and 
Melville (Long Island). New York, each 
such office serving customers in the 
state in which such office is located and 
surrounding regions. 

C. Federal Reserve Bank of Cleveland 
(Harry W. Hunning. Vice President) 1455 
East Sixth Street. Cleveland, Ohio 44101: 

1. MELLON NATIONAL 
CORPORATION. Pittsburgh. 
Pennsylvania (mortgage banking and 
insurance activities: Texas): to engage 
through its subsidiary. Camith Mortgage 
Corporation, in mortgage banking 
activities, including acting as insurance 
agent with respect to the sale of Credit 
Life Insurance and/or mortgage 
redemption insurance. These activities 
will be conducted from an office located 
in Angleton, Texas, serving Brazoria 
County. Texas. 

2. AMERICAN BANCORPORATION. 
Marietta. Ohio (leasing activities; Ohio): 
to engage through its subsidiary. 
American Bancleasing. Inc., in general 
leasing activities, acquiring leases for its 
own account and the account of others, 
and servicing such leases for applicant's 
affiliate banks, as well as for others. 
These activities would be conducted 
from an office in Marietta. Ohio, serving 
the Ohio counties in which applicant's 
subsidiary banks are located and 
contiguous counties in Ohio. Comments 
on this application must be received by 
January 28.1961. 

D. Federal Reserve Bank of Atlanta 
(Robert E. Heck. Vice President) 104 
Marietta Street N.W.. Atlanta, Georgia 
30303: 

FIRST RAILROAD A BANKING 
COMPANY OF GEORCIA. Augusta. 
Georgia (consumer finance and 
insurance activities): through its wholly 
owned finance subsidiary CMC Group. 
Inc., Charlottee. North Carolina, to 
engage do novo in the following 
activities: make consumer installment 
loans secured by note, household goods, 
and first or second mortgages on real 
estate up to $15,000; to purchase 
installment sales contracts up to $1,500; 


to underwrite credit life and accident 
and health insurance: and to sell as 
agent property insurance in connection 
with its loan and installment soles 
contracts. In conjunction with this de 
novo entry CMC would acquire certain 
assets of Confidential Loan and Finance 
Corporation, Whitevllle. North Carolina. 
Such activities will be conducted at a 
location to be selected in Whitcville, 
North Carolina, covering a service area 
encompassing Columbus County. 
Comments on this application must be 
received by January 23.1981. 

E. Federal Reserve Bank of SL Louis 
(Delmer P. Weisx, Vice President) 411 
Locust Street St. Louis. Missouri 63166: 

UNION PLANTERS CORPORATION. 
Memphis, Tennessee (management 
consulting activities; continental United 
States): to engage through its subsidiary. 
Union Planters Risk Management 
Company, in providing to nonalfiliated 
banks management consulting services 
consisting primarily of advice 
concerning: the filing, documentation, 
and prosectuion of claims against 
insurance companies, particularly 
regarding claims involving fidelity 
bonds (excluding legal advice), and the 
identification and resolution of the 
customer's exposure to risk. These 
activities would be conducted from an 
office in Memphis. Tennessee, serving 
the continental United States. 

Comments on this application must be 
received by January 27.1981. 

F. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Assistant Vice 
President) 925 Grand Avenue, Kansas 
City. Missouri 64198: 

1. HYDRO BANCSHARES, INC, 
Hydro, Oklahoma, (acquiring loans; 
Oklahoma): to engage in the activity of 
obtaining loans from an unrelated 
banking institution. This activity would 
be conducted froir an office in Hydro, 
Oklahoma, serving the State of 
Oklahoma. 

2. UNITED MISSOURI 
BANCSHARES. INC., Kansas City. 
Missouri (mortgage banking activities; 
Missouri): to enagage through its 
subsidiary. United Missouri Mortgage 
Company, in mortgage banking 
activities. These activities would be 
conducted from an office in Ferguson, 
Missouri, serving St Charles County. 
Missouri. 

C. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansomc Street. San 
Francisco. California 94120: 

U.S. BANCORP, Portland, Oregon 
(lending thrift company, and credit 
insurance activities: Utah): to engage, 
through its indirect subsidiary. State 
Finance and Thrift Company, lno, in 
making, acquiring, and servicing loans 


and other extensions of credit, either 
secured or unsecured, for its own 
account or the account of others, 
including, but not limited to, 
commercial, rediscount, and installment 
sales contracts; to issue thrift 
certificates and passbooks; and to act as 
insurance agent with regard to credit life 
and disability insurance solely in 
connection with its extensions of credit. 
These activities would be conducted 
from offices of Applicant's subsidiary in 
Orem and American Fork, Utah, serving 
Utah County, Utah. 

H. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Re*me 
System. January 8.1981. 

Jefferson A. Walker. 

Assistant Secretary of the Board. 
im Hoc ii-iso rw i-ts-ft: ns «m| 
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Bank Holding Companies: Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(B)) and 
section 225.4(b)(1) of the Board s 
Regulation Y (12 CFR ( 225.4(b)(1)). for 
permission to engage de novo (or 
continue to engage in an activity earlier 
commenced de novo), directly or 
indirectly, solely in the activities 
indicated, which have been determiru d 
by the Board of Governors to be closely 
related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains In efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.*' Any 
comment on on application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearing should identify 
clearly the specific application to which 
they relate, and should be submitted in 
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writing and received by the appropriate 
Federal Reserve Bank not later than 
February 9.1981. 

A. Federal Reserve Dank of New York 
(A. Marshall Puckett, vice president). 33 
Liberty Street New York. New York 

10045: 

1 CITICORP. New York. New York 
(consumer finance and insurance 
activities: California): to relocate an 
existing office of its indirect subsidiary. 
Citicorp Pcrson-to-Pereon Financial 
Center. Inc., from College Grove Center. 
229A the Mall. San Diego, California 
92115 to a new location at 362 West 
Mission Avenue. Suite 104. Escondido, 
California 92025. The following 
previously approved activities will be 
conducted at the new location: 
purchasing for its own account and 
servicing sales finance contracts; the 
sale of credit related life and accident 
and health or decreasing or level (in the 
ca*e of single payment loans) term life 
insurance by licensed agents or brokers, 
as required; making or acquiring loans 
and other extensions of credit secured 
or unsecured, for consumer and other 
purposes; the extension of loans to 
dealers for the financing of inventory 
(floor planning) and working capital 
purposes; the sale of credit related 
property and casualty insurance 
protecting real and personal property 
subject to a security agreement with 
Citicorp Person-to-Person Financial 
Center, Inc, and to the extent 
permissible under applicable state 
insurance laws and regulations. The 
new' location will serve the counties of 
Riverside, Orange, San Diego and 
Imperial. Credit related life, accident, 
and health insurance may be written by 
Family Guardian Life Insurance 
Company, an affiliate of Citicorp 
Person* to-Person Financial Center. Inc 

2. CITICORP, New York, New York 
(consumer finance and insurance 
activities; California): to engage through 
its indirect subsidiary, Citicorp Person- 
to Person Financial Center, Inc., In 
conducting the following activities: 
purchasing for its own account and 
servicing sales finance contracts; the 
of credit related life and accident 
«nd health or decreasing or level (In the 
of single payment loans) term life 
insurance by licensed agents or brokers, 
aR required; making or acquiring loans 
:) rtd other extensions of credit, secured 
or unsecured, for consumer and other 
purposes; and the extension of loans to 
dealers for the financing of inventory 
l floor planning] and working capital 
purposes. Credit related life, accident, 
health insurance may be written by 
arrijiy Guardian Life Insurance 
Lomjmjy, an affiliate of Citicorp 


Person-to-Person Financial Center, Inc. 
These activities would be conducted 
from a de novo office in Walnut Creek. 
California, serving Contra Costa and 
Alameda counties. 

3. BARCLAYS BANK LIMITED. 
BARCLAYS BANK INTERNATIONAL 
LIMITED. London, England (lease 
financing activities; North Carolina. 
Virginia, and West Virginia): to engage, 
through their subsidiary Barclays 
American/Leasing, Inc., in lease 
financing of personal property by means 
ofleoses that meet the standards of 
section 225.4(a)(6) of Regulation Y. 
These activities would be conducted 
from an office in Greensboro. North 
Carolina, serving the eastern part of 
North Carolina and the states of 
Virginia and West Virginia. The 
application is for the relocation of 
activities for which prior approval has 
been granted 

4. CITICORP. New York. New York 
(consumer finance and insurance 
activities; Oklahoma): to relocate an 
existing office of its indirect subsidiary. 
Citicorp Person-to-Person Financial 
Center. Inc., from 5310 East 31st Street 
Tulsa. Oklahoma 74135 to 6733 South 
Yale. Tulsa. Oklahoma 74136. The 
following activities will continue to be 
conducted in the previously approved 
service area: purchasing for its own 
account and servicing sales finance 
contracts; the sale of credit related life 
and accident and health or decreasing 
or level (in the case of single payment 
loans) term life insurance by licensed 
agents or brokers, as required; making 
or acquiring loans and other extensions 
of credit, secured or unsecured for 
consumer and other purposes; the 
extension of loans to dealers for the 
financing of inventory (floor planning) 
and working capital purposes; the sale 
of credit related property ond casualty 
insurance protecting real ond personal 
proprty subject to a security agreement 
with Citicorp Person-lo-Person Financial 
Center. Inc., and to the extent 
permissible under applicable state 
insurance laws and regulations. Credit 
related life, accident, and health 
insurance may be written by Family 
Guardian Life Insurance Company, an 
affiliate of Citicorp Person-to-Person 
Financial Center. Inc. 

5. CITICORP, New York, New York 
(consumer finance and insurance 
activities; Oklahoma); to expand the 
activities of an existing office of its 
indirect subsidiary. Citicorp Person-to- 
Person Financial Center, Inc., to Include 
the sale of credit related property and 
casualty insurance protecting real and 
personal property subject to a security 
agreement with Citicorp Person-to- 


Person Financial Center, Inc., and to the 
extent permissible under applicable 
state insurance laws and regulations. 
The new activity would be conducted in 
the previously approved service area 
comprised of the entire state of 
Oklahoma. The following previously 
approved activites will continue to be 
conducted at the office: the purchasing 
for its own account and servicing sales 
finance contracts; the sale of credit 
related life and accident and health, 
decreasing or level (in the case of single 
payment loans) term life insurance by 
licensed agents or brokers, as required; 
and the making of loans to individuals 
and businesses secured by real and 
personal property, the proceeds of 
which may be for purposes other than 
person, family or household usage: and 
the extension of loans to dealers for the 
financing of inventory (floor planning) 
and working capital purposes. Credit 
related life, accident, and health 
insurance may be written by Family 
Guardian Life Insurance Company, an 
affiliate of Citicorp Person-to-Pcrson, 

Inc 

B. Other Federal Reserve Banks: 

None. 

Board of Governors of the Federal Reserve 
System, January 7.1981. 

(efferson A. Walker. 

Assistant Secretary of the Board. 

ini Doc. §1-1204 Wttd 1 - 1 .VIM §45 «m| 
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Banc One Corporation; Acquisition of 
Bank 

Banc One Corporation. Columbus, 
Ohio, has applied for the Board's 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1642(a)(3)) to acquire at least 66% per 
cent of the voting shares of the 
successor by merger to Lake National 
Bank. Paincsvilie. Ohio. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Cleveland. Any person wishing to 
comment on the application should 
submit views in uniting to the Reserve 
Bank to be received not later than 
January 29,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation woutd not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 
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Board of Governors of the Federal Reserve 
System, January 6,1981. 

Jefforson A. Walker. 

Assistant Secretary of the Board. 
jfh Doc. et-i&s nw an ■»] 
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Cass County State Co.; Formation of 
Bank Holding Company 

Cass County State Company. 
Plattsmouth. Nebraska, has applied for 
the Board s approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 97 
percent or more of the voting shares of 
The Cas 9 County State Bank. 
Plattsmouth. Nebraska. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than February 8,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not sufTice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Coveraors of the Federal Reserve 
System. January 8,1981. 

Jefferton A. Walker, 

Assistant Secretary of the Board. 

(HI Dnc- FlWd t-tMl ami 
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First Bancorp, Inc.; Acquisition of Bank 

First Bancorp. Inc.. Corsicana. Texas, 
has applied for the Board's approval 
under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C 
1842(a)(3)) to acquire 51 percent or more 
of the voting shares of First Greenville 
Bancshares. Inc., Greenville, Texas, and 
thereby acquire indirect control of First 
Greenville National Bank. Greenville, 
Texas. The factors that are considered 
in acting on the application are set forth 
In section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than February 4,1981. 
Any comment on an application that 
requests a hearing must include a 


statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governor* of the Federal Reserve 
System. January 0.15)81. 

|effer*on A. Walker, 

A ssistart Secretary of the Board. 

|F* Doc B1-12D7 Filed *45 «m| 
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First National Financial Corp. of 
Martinsville; Formation of Bank 
Holding Company 

First National Financial Corp. of 
Martinsville, Martinsville. Indiana, has 
applied for the Board’s approval under 
section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) to 
become a bank holding company by 
acquiring 88.57 percent or more of the 
voting shares of First National Bank. 
Martinsville. Martinsville. Indiana. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than February 3.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governor* of the Federal Reserve 
System. January 7.1981. 

Jefferson A. Walker. 

Assistant Secretary of the Board. 

|F* Doc Sl-12* HUH MMt; MS 
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The Fischer Corp.; Acquisition of Bank 

The Fischer Corporation, Lewiston, 
Minnesota, has applied for the Board’s 
approval under Section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(3)) to acquire 98 percent or more 
of the voting shares of First State Bank 
of Wykoff. Wykoff. Minnesota. The 
factors that are considered in acting on 
the application arc sat forth in Section 
3(c) of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 


comment on the application should 
submit views in writing to the Resen 
Bank to be received not later than 
Febraury 0.1981. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Re*m« 
System, January 8. 1981. 

Jefferson A. Walker. 

Assistant Secretary of the Board. 

|FH Doc 11-12X1 1-tS-ai: MS tun) 
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Grant County State Bancshares, Inc.; 
Formation of Bank Holding Company 

Grant County State Bancshares, Inc., 
Swayzce, Indiana, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. section 1842(a)(1)) to become a 
bank holding company by acquiring 80 
per cent or more of the voting shares of 
Grant County State Bank. Swoyzee. 
Indiana. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than February 4. 1981. 
Any comment on an application tnat 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governor* of the Federal Reservr 
System. January 6.1981. 

|effer*on A. W'aiker. 

Assistant Secretary of the Board 

[FR Doc. #1-1210 Fifed i-i**tt an «t»l 
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Merchants Financial Corp.; Formation 
of Bank Holding Company 

Merchants Financial Corporation. 
Dallas. Texas, has applied for the 
Board’s approval under section 3(a)(1) oi 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 per 
cent or more of the voting share* of 
Merchants State Bank. Dallas, Texas 
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The factor* that are considered in acting 
on the application ore set forth In 
jection 3(c) of the Act (12 U.S.C 

1842(c)). . 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than February a, 1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Coventors of the Federal Reserve 
Systra. January 6 . 1081 . 

Irfftnoo A. Walker. 

Asti' tan! Secretory of the Board. 

|fl ttl-Ull r4*d l~1S~ftL ft 15 sm\ 

bujno COOS ttlfr-OMf 


Merchants Internationa) Bank; • 
Corporation To Do Business Under 
Section 25(a) of the Federal Reserve 

Act 

An application has been submitted for 
the Board’s approval of the organization 
of ii corporation to do business under 
section 25(a) of the Federal Reserve Act 
(‘ Edge Corporation*’), to be known as 
Merchants International Bank. Miami. 
Florida. Merchants International Bank. 
Miami. Florida, would operate as a 
subsidiary of Merchants National Bank 
A 1 rust Company, Indianapolis, Indiana. 
The factors that are considered in acting 
on the application are set forth in 
{‘1114(a) of the Board’s Regulation K 
|1- CFR 5 211.4(a)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to commeot on the 
application should submit views in 
anting to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington. D.G 20551 to be 
received no later than February 8.1981. 

> comment on an application that 
^’quests a hearing must include a 
1 a hjiBia| of why a written presentation 
*vould not suffice in lieu of a hearing. 
Identify specifically any questions of 
that are in dispute and summarize 

evidence that would be presented at 
a hearing. 


Board of Governor* of the Federal Reserve 
System. January a 1981. 

Jefferson A. Walker. 

Assistant Secretary of the Board 
|r* Dwc. IM 21 Z fiWd 1 -U-ftl Axil am) 

Ml UNO COOC *210-0 l-M 


National Bank of Canada; Proposed 
Retention of Laurentide Financial 
Corp., Ltd. and Laurentide Financial 
Realty Corp. 

National Bank of Canada, Montreal 
Quebec, Canada, has applied, pursuant 
to section 4(c)(8) of the Bank I folding 
Company Act (12 U.S.C 1843(c)(8)) and 
S 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR § 225.4(b)(2)), for permission to 
retain voting shares of Laurentide 
Financial Corporation. Ltd., Vancouver, 
British Columbia, Canada, and its 
subsidiary. Laurentide Financial Realty 
Corporation (Western) Ltd.. Vancouver, 
British Columbia. 

Applicant states that the subsidiaries 
would engage in the activities of making 
or acquiring loans and other extensions 
of credit secured by interests in real 
property. These activities would be 
performed from an office of Applicant’s 
indirect subsidiary in Seattle. 
Washington, and the geographic area to 
be served is the State of Washington. 
Such activities have been specified by 
the Board in S 225.4(a) of Regulation Y 
as permissible for bonk holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of 5 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
’’reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary. Board of 
Governors of the Federal Reserve 


System, Washington, D.C. 20551. not 
later than January 30, 1981. 

Board of Governors of the FedqruJ Reserve 
Syitem, D#>ccmb«rr 31.1980. 

Jefferson A. Walker, 

Assistant Secretary of the Board 

|Wt Our. tl'ttU rsk4 t4-«Mt«S #«| 

BILLING COOC eilft-Ot-U 


Southern Bancorp., Inc.; Proposed 
Acquisition of Assets of Family 
Financial Services, Inc, 

Southern Bancorporation. Inc.. 
Greenville, South Carohna. has applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and i 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 
225.4(b)(2)). for permission to acquire 
Indirectly through its subsidiary. World 
Acceptance Corporation, all of the 
assets of Family Financial Services, Inc., 
Fort Valley, Georgia. 

Applicant states that the subsidiary 
would engage in the activities of making 
direct loans to individuals, and ucting as 
agent for the sale of credit life and 
accident insurance and credit property 
insurance directly related to extensions 
of credit by the subsidiary. These 
activities would be performed from 
offices of Applicant’s subsidiary in Fort 
Valley, Georgia, and the geographic area 
to be served includes the town of Fort 
Valley and the immediate surrounding 
area. Such activities have been specified 
by the Board in $ 225.4(a) of Regulation 
Y as permissible for bank holding 
companies, subject to Board approval of 
Individual proposals in accordance with 
the procedures of J 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
’’reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, docreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Richmond. 
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Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Dank to be 
received not later than January 30,1981. 

Board of Governor* of the Federal Reserve 
System. December 31,1900. 

|effer*oo A Walker, 

Assistant Secretly of the Board. 

|FR Doc C1-12H MM 1-U-4I MS ««J 

Billing cooc *2»*-ei-M 


First Guthrie Bancshares, Inc.; 
Acquisition of 8.1 Percent of the 
Voting Shares of First Union 
Corporation, Stillwater, Oklahoma 

First Guthrie Bancshares, Inc., 

Guthrie. Oklahoma, has applied for the 
Board’s approval under section 3(a)(3) of 
the Bank Molding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 8.1 percent 
of the voting shares of First Union 
Corporation. Stillwater. Oklahoma, and 
thereby of its subsidiary, First Nations 
Bank and Trust Company. Stillwater, 
Oklahoma. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserv e Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than February 3,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governor* of the Federal Reserve 
System. January 9. 1981. 

Jefferson A. Walker. 

Assistant Secretary of the Boani 
pit Doc *i-ni7 F.UIi-1J-ifcMaH 
04XJMQ COOC S2KHM-M 


Deposit Guaranty Corp.; Proposed 
Acquisition of Assets of Mid-State 
Mortgage Company 

Deposit Guaranty Corp., Jackson. 
Mississippi, has applied, pursuant to 
section 4(c)(0) of the Brink Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)). for permission to 
acquire assets of Mid-State Mortgage 
Company, Jackson. Mississippi. 

Applicant states that its subsidiary. 
Deposit Guaranty Mortgage Company, 
would continue to engage in the activity 
of servicing loans and other extensions 


of credit by the purchase of the servicing 
portfolio of permanent loans of Mid- 
State Mortgage Company; and would 
acquire stodc of the Federal Notional 
Mortgage Association held by Mid-State 
Mortgage Company. These activities 
would be performed from offices of 
Applicant's subsidiary in Jackson, 
Mississippi, and the geographic area to 
be served is the State of Mississippi. 
Such activities have been specified by 
the Board $ 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the 
procedures of S 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains In efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.** Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than February 3,1981. 

Board of Governor* of the Federal Reserve 
System, january 9,1981. 

Jefferson A. Walker. 

Assistant Secretary of the Board 1 
int Doe *2-1 jij nice i-imri ms *»| 

BILLING COOC Ml0-01-11 


First Bancorp of War, Inc., Formation 
of Bank Holding Company, Correction 

This notice corrects a previous 
Federal Register document (FR Doc. 80- 
40733) published at page 158 of the issue 
for January 2.1981. The name of the city 
in the first line i9 corrected so that the 
first sentence reads of follows: 

First Bancorp of War. Inc. Welch. 

West Virginia, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842 (a)(1)) to become a bank 
holding company by acquiring 85.2 per 
cent or more of the voting shares of The 
Bank of War, War, West Virginia. 


Board of Governor* of the Federal Rftrrvt 
System. January 7.1981. 

Jefferson A. Walker, 

Assistant Secretary of the Board 

|FY Due *1-1211 FUcnl 1-1 V*1: *45 *«*| 

BILLING COOC *210-01-41 


First National Bancshares, Inc., 
Formation of Bank Holding Company 

First National Bancshares, Inc., Littb 
Rock, Arkansas, has applied for the 
Board's approval under section 3(a; ; l) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
bolding company by acquiring 100 per 
cent (less directors* qualify ing shares) of 
the voting shares of the successor by 
merger to the The First National Bank In 
Little Rock. Little Rock. Arkansas. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)J. 

The application may be inspected at 
the offices of the Board of Governor * or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit vietvs in 
writing to Reserve Bank, to be receded 
not later than February 6,1981. Any 
comment on an application that requests 
o hearing must include a statement of 
why a written presentation would not 
suffice in ieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal fte**n* 
System, January B. 1981. 

Jefferson A. Walker, 

Assistant Secretary of the Board\ 

|FR Doc 41-1318 1-13-41 *4* mm\ 

BILLING COOC «2»0-C1-M 


Rnlayson Bancshares. Inc.; Formation 
of Bank Holding Company 

Finlayson Bancshares, Inc., Finlayson. 
Minnesota, has apptied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842 (a)(1)) to become a bank holding 
company by acquiring 97.2 |>er cent of 
the voting shares of First State Bank of 
Finlayson. Finlayson, Minnesota. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842 (c)). 

The application may be inspected at 
the offices of the Board of Governor or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
Februory 8,1981. Any comment on an 
application that requests a hearing must 
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include a statement of why a written 
presentation would not suffice in lieu of 
a bearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

B'urd of Governors of the Federal Reserve 
System, January 9,1981, 

|i4?rrKW A. Walker, 

Ass it taut Secretary' of the Board. 

(OUAjc fti'UX r<M i-o-ai euftffii 

StUJfcO COOC 4210-01-N 


Gulf Coast Bancshares, Inc.; 

Formation of Bank Holding Company 

Gulf Coast Bancshares. Inc., Alvin. 
Texas, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842 (a)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares (less directors' 
qualifying shares) of First National Bank 
of Alvin. Alvin. Texus. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C 1842 (c)). 

The application may be inspected at 
ibe offices of the Board of Governors or 
il the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than February 0,1981. 
Any comment on on application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
Identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
« hearing. 

Board of Governors of the Federal Reserve 
nyfttem. J.inuury a, 1981. 

Jtffotoa A Walker, 

A«sttant Secretary of the Board. 

MMLftS aaij 
•UJNQ COOC MIO-Ot-M 


lowa-Grant Bancshares. Inc.; 
Formation of Bank Holding Company 


Iowa Grant Bancshares, Inc., Cobb, 

^ ‘Consin. has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
J?° r * of the voting shares of Cobb State 
Bank. Cobb, Wisconsin. The factors that 
are considered in acting on the 
■Pplication are set forth in section 3(c) 
wthe Act (12 U.S.C. 842(c)). 

. * a pplicalion may be inspected at 

offices of the Board of Governors or 
! Federal Reserve Bank of Chicago. 


Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than February 8,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
woutd not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Covemort of the Federal Reserve 
System. January a 1981. 

Jefferson A Walker, 

Assistant Secretary of the Board. 

pH tXc 11-1320 KM t-OS: a 4S am\ 

8NJJN0 COOC tt 10-01-41 


Middle Georgia Corp.; Formation of 
Bank Holding Company 

Middle Georgia Corporation, Ellavillo, 
Georgia, has applied for the Board's 
approval under Section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 99.39 percent of 
the voting shares of Bank of Ellavillo, 
Ellaville, Georgia. The factors that are 
considered in acting on the application 
ore set forth in Section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserv e Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than February 6.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a ivritten presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Bonrd of Governor* of the Federal Reserve 
System, January 8.1981. 

Joffemon A Walker. 

Assistant Secretary of the Board 
tttt tt-US ru*d I'll-*!; MS ««t| 

BILUNG COOC *210-01-11 


First Guthrie Bancshares, Inc^ 
Proposed Acquisition of 0.1 Percent of 
the Voting Shares of First Union 
Corporation, Stillwater, Oklahoma 

First Guthrie Bancshares, Inc„ 

Guthrie, Oklahoma, has applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 1843 
(c)(8)) and 225.4(b)(2) of the Board s 
Regulation Y (12 CFR 225.4(b)(2)). for 
permissin to acquire 8.1 percent of the 


voting shares of First Union Corporation 
(“First Union") and thereby of its 
subsidiaries. First Union Financial 
Services. Inc ("Services"), and 
(indirectly) through First Union 
Company, a Massachusetts business 
trust) of Fust Union Insurance Agency. 
Inc. ("Agency"), both in Stillwater, 
Oklahoma. 

Applicant states that the subsidiaries 
of First Union would continue to engage 
in the activities of a finance company, 
making auto, consumer, tuition and 
mortgage loans (“Services”) and of an 
insurance ogent or broker (“Agency") 
for credit life, accident, and health 
insurance directly related to extensions 
of credit by First Union's subsidiaries. 
Services, and the First National Bank 
and Trust Company. Stillwater, 
Oklahoma. These activities would be 
performed from offices located in 
Stillwater. Oklahoma and the 
geographic area to be served is the City 
of Stillwater, Oklahoma. Such activities 
have been specified by the Bonrd in 
$225.4{a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
section 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
lhc offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than February 3.1981. 

Board of Governors of the Foderol Reserve 
System. January 9,1981. 
lefTenod A. Walker, 

Ass is tant Secretary of the Board. 

|FX One *1-131* K»k,l 1-1*41; *m| 

BILLING COOC t2HH>1-« 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Advisory Committees; Establishment 

Pursuant to the Federal Advisory 
Committee Act of October 6,1972 (Pub. 

L 92-463, 60 Stat. 770-776). the National 
Institutes of Health announces the 
establishment of the following 
committees by the Secretary, 

Department of Health and Human 
Services. 

Behavioral Medicine Study Section . 
This committee shall advise the 
Secretary, the Assistant Secretary for 
Health and the Director. National 
Institutes of Health, regarding 
applications and proposals for grnn!s-in- 
aid for research projects and for grants 
and awards for research and training 
activities relating to various aspects of 
behavioral medicine. 

Bio-Organic and Natural Products 
Chemistry Study Section. This 
committee shall advise the Secretary, 
the Assistant Secretory for Health and 
the Director, National Institutes of 
Health, regarding applications and 
proposals for grants-in-nid for research 
projects and for grants and awards for 
research and training activities relating 
to bio-organic chemistry and natural 
products chemistry. 

Experimental Cardiovascular Sciences 
Study Section. This committee shall 
advise the Secretary, the Assistant 
Secretary for Health, and the Director, 
National Institutes of Health, regarding 
applications and proposals for granta-in- 
aid for research projects and for grants 
and awards for research and training 
activities relating to various aspects of 
clinical and basic research in 
cardiovascular, renal, and pulmonary 
physiology and pharmacology. 

Experimental Immunology Study 
Section . This committee shall advise the 
Secretary, the Assistant Secretary for 
Health and the Director, National 
Institutes of Health, regarding 
applications and proposals for grants-in- 
aid for research projects and for grants 
and awards for research and trainings 
activities relating to the bosic and 
clinical immunobiology and 
immunochemistry of humoral and 
cellular immune reactions involved in 
autoimmune and immune complex 
diseases, phagocytosis and antibody 
snythesis. and in the diagnosis, 
monitoring and therapy of experimental 
and clinical cancer, using immunological 
techniques. 

Physical Biochemistry Study Section. 
This committee shall advise the 
Secretary, the Assistant Secretary for 


Health and the Director, National 
Institutes of Health, regarding 
applications and proposals for grants-in- 
aid for research projects and for grants 
and awards for research and training 
activities relating to various areas of 
biochemistry with an orientation toward 
physical biochemistry and in vitro 
research. 

Authority for these Study sections 
shall terminate on December 9.1962, 
unless the Secretary, HHS, formally 
determines that continuance is in the 
public interest. 

Dated: January 6.1981. 

Donald S. Fredrickson. 

Director, NIH. 

|KK Due ru*d MMI; 

BILLING COOC 4110-0S-M 


Breast Cancer Task Force Committee; 
Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the 
Breast Cancer Task Force Committee, 
National Cancer Institute. February 23- 
24.1981. Lister Hill National Center. 
Building 36A. National Institutes of 
Health. Bethcsda. Maryland 20205. The 
entire meeting will be open to the public 
from 6:30 a.m. on February 23 through 
adjournment on February 24, for a 
Workshop on Tumor Stem Cell Assays 
and the Treatment of Human Breast 
Cancer. Attendance by the publ.c will 
be limited to space available. 

Winifred Lumsden. the Committee 
Management Officer. National Cancer 
Institute, Building 31. Room 4B43. 
National Institutes of Health. Bethesda. 
Maryland 20205 (301/496-5706) will 
provide summaries of the meetings and 
rosters of committee members, upon 
request. 

Dr. D. Jane Taylor. Executive 
Secretary, National Cancer Institute, 
Landow Building. Room 8CD9D. 7910 
Woodmont Avenue, Bethesda, Maryland 
20205 (301/496-6718) will furnish 
substantive program information. 

Dated: January 0. 1981. 

Surunnc L Fremeau. 

Committee Management Officer, NIH 
ini Due it-1 171 FtUrU t~u~ai.au iUttl 

BILLING COOC 4U0-04-M 


Communicative Disorders Review 
Committee; Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Communicative Disorders Review 
Committee, National Institutes of 
Health. February 27,1901, in Conference 
Room 4. Building 31. 9000 Rockville Pike. 
Rockville. Maryland 20205. 


The meeting will be open to the public 
from 8:30 aqn. until 10:30 a.m. on 
February 27th, to discuss program 
planning and program accomplishments. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth In Section 552b(c)(4), and 
552b(c)(6), Title 5. U.S. Code and Section 
10(d) of Pub. L 92-463. the meeting will 
be closed to the public on Febniary 27th 
from 10:30 a.m. to adjournment on that 
day. for the review, discussion and 
evaluation of individual grant 
applications. The applications and the 
discussion could reveal confidential 
trade secret a or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
could constitute a clearly unwarranted 
Invasion of personal privacy. 

Sylvia Shaffer. Chief. Office of 
Scientific and Health Reports, Building 
31. Room 8A03, NIH. NINCDS, Bethesda. 
MD 20205, telephone 301/496-575!, will 
furnish summaries of the meeting and 
roster of committee members. 

Dr. Ernest J. Moore, Executive 
Secretary, NINCDS, NIH. Federal 
Building, Room 9C14, Bethesda. MD 
20205, telephone 301/496-9223. will 
furnish substantive program 
information. 

Dated: January 5.1981. 

Sujumna L Fromoau, 

Committee Management Officer . NIH. 

(Catalog of Federal Domeitlc Assistance 
Program No. 13.851. Communicative 
Disorders Program. National Institutes of 
Health) 

NIH programs are not covered by OMH 
Circular A-95 because they fit the description 
of M p ro 8 niraa not considered appropriate*' to 
section 8(b) (4) and (5) of that Circular 
ire Doc. Sl ttS0FU«a HWl MA «tr| 

BILUNG COOC 41WK-OS-U 


National Advisory Research 
Resources Council; Meeting 

Pursuant to Pub. L 92-463, notice Is 
hereby given of the meeting of the 
National Advisory Research Resourcrs 
Council. Division of Research 
Resources, February 5-6,1981. 
Conference Room 6. Bldg. 31, National 
Institutes of Health. Bethesda, MD 
20205. 

The meeting will convene on Febniary 
5. at 9:00 a.m.. in open session, for the 
regular conduct of Council business: a 
report by the Acting Director. DRR: 
Review of Council Operating 
Procedures; a report on the DRR Five- 
Year Plan; and reports by the Animal 
Resources and Biotechnology Resources 
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Programs. The meeting will continue 
from approximately 10:30 a.m. to 
approximately 2:30 pan. as follows: 
Animal Resources Program Work Group. 
Conference Room 6c Biotechnology 
Resources Program Work Group. Room 
5003; Biomedical Research Support 
Program Work Group, Room 6A23; 
General Clinical Research Centers 
Program Work Group. Room 7A24: and 
Minority Biomedical Support Program 
Work Croup. Room 8A28. The meeting 
will reconvene on February 0, in 
Conference Room 6, from 0:30 a.m. to 
approximately 12:00 Noon for staff 
reports from the Biomedical Research 
Support Program. General Clinical 
Research Centers Program, and Minority 
Biomedical Support Program; for a 
report by a member of the Council on 
the NIH Director's Advisory Committee 
Meeting of October. 1980; and Program 
Work Group Reports and 
R< rommendations to Council for 
discussion and action. 

tn accordance with provisions set 
forth in Sections 552b(c](4) and 
552b(c)(6), Title 5. U.S. Code and Section 
10(d) of Pub. L 92-463. the meeting will 
be closed to the public on February 5 
from approximately 230 p.m. to recess, 
and on February 0 from approximately 
1:00 p.m. to adjournment for the review, 
d cussion. and evaluation of individual 
gran applications. These applications 
and the discussions could reveal 
confidential trade secrets or commercial 
properly such as patentable material, 
ard personal information concerning 
Individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. James Augustine, Information 
Officer, Division of Research Resources. 
National Institutes of Health. Room 
5B13. Bldg. 31, National Institutes of 
Health. Bethesda, Maryland 20205. 301- 
496-5545. will provide summaries of the 
meeting and rosters of the Council 
members. Dr. James F. O’Donnell. Acting 
Director. Division of Research 
^sources. National Institutes of Health. 
Ruom 5BQ3, Bldg. 31. National Institutes 
of Health. Bethesda. Maryland 20205. 
301*490-6023, will furnish substantive 
program information and will receive 
* n V comments pertaining to this 
announcement. 

Dated: J.immry &. lflW. 

L Fntmodu. 

Committee Management Officer, NaUunat 
dilutes of Health. 

(Catalog of Federal Domestic Assistance 
^ n £ranj Nos. 13.300. Laboratory Animal 
Sciences and Primate Research: 13.333. 

Uimcsl Research; 13437 . Biomedical 
^ search Support; 13471 . Biotechnology 


Resources; 13.375. Minority Biomedical 
Support; National Institutes of Health) 

Nil I programs are not covered by OMB 
Circular A-05 because they fit the description 
of “programs not considered appropriate 4 In 
Section 8(b) (4) and (5) of that Circular. 

pS Doc *1-1 ini FttaJ l-U-St. a43 i a| 

Billing coot 4no-os-y 


National Cancer Advisory Board, Ad 
Hoc Subcommittee, Diet, Nutrition, and 
Cancer Program; Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the 
National Cancer Advisory Board Ad 
! loc Subcommittee, Diet. Nutrition, and 
Cancer Program. National Cancer 
Institute, January 29.1981. Building 31. 
Room 11A10, National Institutes of 
Health. Bethesda. Maryland 20205. The 
entire meeting will be open to the public 
from 9:00 a.m. to 5.00 p.m., for program 
review and advice on the Diet, Nutrition, 
and Cancer Program. Attendance by the 
public will be limited to space available. 

The Committee Management Officer, 
National Cancer Institute. Building 31, 
Room 4B43, National Institutes of 
Health. Bethesda. Maryland 20205 (301/ 
490-5700) will provide summaries of the 
meeting and rosters of committee 
members, upon request. 

Dr. Diane J. Fink. Executive Secretary, 
National Cancer Institute. Building 31, 
Room 11A33, National Institutes of 
Health. Bethesda, Maryland 20205 (301/ 
496-1316) will furnish substantive 
program information. 

Dated: January 6 1881. 

Suianna L Freruaau, 

Committee Management Officer, NHL 

fm (tec FiW WMI. S4! Mil 

mjjno coot 4110 - 04 -y 


National Heart, Lung, and Blood 
Advisory Council and Its Manpower 
Subcommittee and Research 
Subcommittee; Meetings 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the 
National Heart. Lung, and Blood 
Advisory Council. National Heart, Lung, 
and Blood Institute. February 5.6, 7, 
1981, National institutes of Health. 
Building 31. Conference Room 10, 
Bethesda. Maryland 20205. 

This meeting will be open to the 
public on February 5 from 9:00 a.m. to 
approximately 3:00 p.m.. to discuss 
program policies and issues. Attendance 
by the public is limited to space 
available. In addition, meetings of the 
Manpower Subcommittee and the 
Research Subcommittee of the above 
Council will be February 4.1981 at 8:00 


p.m. in Building 31, Conference Rooms 9 
and 10 respectively. 

In accordance with the provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6). Title 5, U.S. Code, and 
Section 10(d) of Pub. L 92-463, the 
meeting of the Council will be closed to 
the public on February 5 from 3:00 p.m. 
until recess and on February 6 from 9:00 
a.m. to adjournment on February 7 for 
the review, discussion, and evaluation 
of individual grant applications. The 
meetings of the Manpower 
Subcommittee and the Research 
Subcommittee of the above Council will 
be closed from 8:00 p.m. to adjournment 
on February 4. also for the review, 
discussion, and evaluation of individual 
grant applications. These applications 
and the discussions could reveal 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a dearly unwarranted 
invasion of personal privacy. 

Mr. York Onnen, Cnief. Public 
Inquiries and Reports Branch, National 
Heart. Lung, and Blood Institute, 

Building 31, Room 4A21. National 
Institutes of Health. Bethesda. Maryland 
20205, (301) 496-4236. will provide 
summaries of the meetings and rosters 
of the Coundl members. 

Kathleen S. Holcombe, Executive 
Secretary of the Council. Westwood 
Building, Room 7A-15. National 
Institutes of Health. Bethesda. Mary land 
20205. phone (301) 496-7548. will furnish 
substantive program information. 

Dated. January 5.1981. 

Suzanne L Fremenu. 

Committee Management Officer. NIH. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.837, Heart and Vascular 
Diseases Research; 13.838. Lung Diseases 
Research; and 13.639. Blood Diseases and 
Resources Research, National Institutes of 
Health) 

NIH programs are not covered by OMB 
Circular A-95 because they fit the description 
of “programs not considered appropriate" in 
Section 8(b)(4) and (5) of that Circular. 

(IS Out: *1-1119 nWl-tMl 146 Ml) 

8UMQ COOf 4110-0S-U 


Neurological Disorders Program 
Project Roview A Committee; Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
Neurological Disorders Program Project 
Review A Committee. National • 
Institutes of Health. February 14.15 and 
16,1981, at the Marriott Inn, 13480 
Maxella Ave.. Marina Del Ray, 
California 90291. 
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The meeting will be open to the public 
from 8:00 p.m. until 1060 p.m. on 
February 14th. to discuss program 
planning and program accomplishments. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in Section 552b(c){4), and 
552b(c){6), Title 5, U.S. Code and Section 
10(d) of Pub. L 92-463, the meeting will 
be closed to the public on February 15th 
from 8:30 a.m. to adjournment on 
February 16th. for the review, discussion 
and evaluation of individual grant 
applications. The applications and the 
discussion could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
could constitute a clearly unwarranted 
invasion of personal privacy. 

Sylvia Shaffer. Chief. Office of 
Scientific and Health Reports. Building 
31. Room 8A03, NIH, N1NCDS, Bethesda. 
MD 20205, telephone 301/496-5751, will 
furnish summaries of the meeting and 
roster of committee members. 

Dr. Leon Jack Grecnbaum. Jr., 
Executive Secretary. Federal Building. 
Room 9C14, Bethesda. MD 20205, 
telephone 301/496-9223, will furnish 
substantive program information. 

Dated: January 5.1981. 

Suzanne L Fremesu. 

Committee Management Officer, NIH. 

(Catalog of Federal Domestic Assistance 
Program No. 13.B52. Neurological Disorders 
Program. National Institute or Health) 

NIH programs are not covered by OMB 
Circular A-95 because they fit the description 
of "programs not considered appropriate” in 
section 8(b) (4) and (S) of that Circular 

fFK Doc St-1104 Flirt! 1-11-St. *4» «tn| 

BfUJMO COOC 4na~0S.« 


Neurological Disorders Program- 
Project Review B Committee; Meeting 

Pursuant to Pub. L 92-463, notice Is 
hereby given of the meeting of the 
Neurological Disorders Program— 
Project Review B Committee. National 
Institutes of Health, February 20, 21, 
1981, In Conference Room 8. Building 31. 
Bethesda. Maryland 20205. 

The meeting will be open to the public 
from 860 a.m. until 9:00 a.m. on 
February 20th. to discuss program 
planning and program accomplishments. 
Attendance by the public will be limited 
to space available. 

In accogdance with the provisions set 
forth in Section 552b(c)(4), and 
552b(c)(6). Title 5. U.S. Code and Section 
10(d) of Pub. L 92-483, the meeting will 
be closed to the public on February 20th 


from 9:00 a.m. to adjournment on 
February 21st for the review, discussion 
and evaluation of individual grant 
applications. The Applications and the 
discussion could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
couJd constitute a dearly unwarranted 
invasion of personal privacy. 

Sylvia Shaffer. Chief, Office of 
Scientific and Health Reports, Building 
31, Room 8AG3. NIH. NINCDS, Bethesda. 
MD 20205, telephone 301/496-5751, will 
furnish summaries of the meeting and 
roster of committee members. 

Dr. Ellen C. Archer, Executive 
Secretary. Federal Building. Room 
9C10B, Bethesda, MD 20205. telephone 
301/496-0223, wdl furnish substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13-852. Neurological Disorders 
Program, National Institutes of Health) 

NIH programs are not oovered by OMB 
Circular A-95 because they fit the description 
of "programs not considered appropriate” in 
section 8(b) (4) and (5) of that Circular. 

Dated: January' 5. 1961. 

Susanna L Freaieau, 

Committee Management Officer, NIH 
|l K Ocm. Ri-tiw hWd l-ts-ai: mi am) 

BiLUMG COOC 4IM-OS-M 


Population Research Committee; 
Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the 
Population Research Committee. 
National Institute of Child Health and 
Human Development, on March 12-13, 
1981. in the Landow Building. 

Conference Room “A." 7910 Woodmont 
Avenue, Bethesda, Maryland. 

This meeting will be open to the 
public on March 12 from 9:00 a.m. to 
10:30 a.m. to discuss the program status, 
new developments and projections for 
population research centers, program 
projects and institutional fellowships. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in Title 5. US. Code 5S2b(c)(4) and 
552b(c)(6) and Section 10(d) of Pub. L 
92-463, the meeting will be closed to the 
public on March 12 from 10:30 a.m. to 
adjournment on March 13 for the review, 
discussion and evaluation of individual 
grant applications. The applications and 
the discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 


applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Marjorie Neff, Committee 
Management Officer. NICHD. Landow 
Building. Room 7C09, National Institutes 
of Health. Bethesda, Maryland. Area 
Code 301. 496-1485. will provide a 
summary of the meeting and a roster of 
committee members. Dr. Dinesh C. 
Shamtu. Executive Secretary of the 
Population Research Committee. 
NICHD, Landow Building. Room 6C03, 
National Institutes of Health. Bethesda 
Maryland. Area Code 301, 496-1485. will 
furnish other information. 

Dated. January 5.1981. 

Suzanne L. Frvcneau. 

Committee Management Officer, NIH, 

(Catalog of Federal Domestic Assistance 
Program No. 13,864. Population Research, 
National Institutes of Health) 

NIH programs are not covered by OMB 
Circular A-95 because they fit the description 
of ‘'programs not considered appropriate” in 
section 8(b) (4) and (5) of that Circular. 

|tn IX* S 1 - 1 IM t-ts-tt. *u mm) 

SILLING COOC 4f 1+40-41 


Office of the Secretary 

Deputy Under Secretary for 
Intergovernmental Affairs; Statement 
of Organization, Functions and 
Delegation of Authority 

Part A. Chapter ABC. Deputy Under 
Secretary for Intergovernmental Affairs 
(DUSIGA) Statement of Organization. 
Functions and Delegation of Authority. 
43 FR 4686-82 dated February 3,1970 is 
amended to include the functions for the 
Office of Veterans Affairs. The May 21, 
1980 Reorganization Order for the Office 
of Human Development Services 
omitted the functions for the Office of 
Veterans Affairs pending a decision 
within the Department to determine 
OVA’s future location. This amendment 
to DUSIGA functional statement 
establishes OVA as an organizational 
unit within the Department under the 
general guidance of a senior-level 
official; and provides veterans affairs 
with greater visibility, accessibility to. 
and support from all Department 
programs. 

1. At the end of Section ABC.00 
Mission, insert the following: 

Provide general guidance and 
direction to the Office of Veterans 
Affairs. 

2. At the end 8f section ABC.20 
Functions, insert the following: 

11. The Office of Veterans Affairs will 
serve as the focus of veterans’ concerns 
for HHS and provide continuity of 
services to the White House Veterans 
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Federal Coordinating Committee, the 
Under Secretary’* Ta*k Force on 
Veterans, and veteran service 

organization* and association*; assist 
the Secretary in her role as a member of 
the Cabinet in its deliberation of 
veterans issues; develop initiatives 
within HHS to improve services to 
veterans, especially handicapped, 
psychologically maladjusted, 
disadvantaged, and incarcerated 
Vietnam era veterans; develop 
recommendations to improve channels 
of communication between levels of 
government to facilitate information 
dissemination, improve identification of 
needs and delivery of services to meet 
the needs of veterans and their families; 
evaluate current HHS programs as they 
relate to veterans' participation; assess 
procedures already implemented by the 
agency pertaining to how service 
delivery personnel related to veteran 
clients; review agency personnel offices 
be insure that veterans ore given proper 
consideration for employment; and 
review monitoring procedures 
concerning implementation of 
regulations governing veteran hiring 
practices of grantees and contractors. 

Bated: December 31,198a 
Putrida Roberts Harris. 

Secrotaiy. 

If* One «i-uaa rrtwi «*| 

*UJWG COOS 4110-10-SI 


Secretary’s Advisory Committee on 
the Rights and Responsibilities of 
Women; Meeting 

The Secretory's Advisory Committee 
on the Rights and Responsibilities of 
Women, which is established to provide 
advice to the Secretary of Health and 
Human Services on the impact of the 
policies, programs and activities of the 
Department on the status of women will 
meet on Friday, February 27,1981. from 
9 30 a.m to 5:00 p.m. in Room 339-A, 
Hubert Humphrey Building, 200 
Independence Ave., SW. Washington. 

D C The agenda will include women 
health and social services issues. 

Further information on the Committee 
may be obtained from: Cheryl 
^ amamoto. Executive Secretary, 
telephone; 202-245-8454. This meeting is 
open to the public. 

Dated: January 6, 1981. 

Ch«ry| Yamamoto. 

Executjve Secretary , Secretary *s Advisory 
Committee on the Rights and Responsibilities 

of Women. 

'** Flirt! t-IVSI; IMS rnm\ 

BilUNQ coot 4110-12-* 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Cos! Lease Application C-30168) 

Land in Jackson County, Colorado; 
Public Hearing; Availability of 
Environmental Assessment, and 
Request for Public Comment 

The Department of the Interior, 

Bureau of Land Management. Colorado 
Stale Office. Denver. Colorado hereby 
gives notice that a public hearing will be 
held on February 3,1981 at 7:00 p.m. in 
the Soil Conservation District Building. 
Basement Room. 5th and Logan Street. 
Walden, Colorado. Application has been 
made by Wyoming Fuel Company to the 
United States that it offer for lease 
certain coal resources in the public 
lands hereinafter described. The 
purpose of the hearing Is to obtain 
public comments on the Environmental 
Assessment and on the following items: 
(1) The method of mining to be 
employed to obtain maximum economic 
recovery' of the coal; (2) the impact that 
mining the coal in the proposed 
leasehold may have on the area, 
including, but not limited to. impacts on 
the environment; and (3) methods of 
determining the fair market value of the 
coal to be offered. Written requests to 
testify orally at the February 3.1981 
public hearing should be received at the 
Craig District OfTice, Bureau of Land 
Management. P.O. Box 248, Craig, 
Colorado 81625, prior to the close of 
Business February 2,1981. People who 
indicate they wish to testify when they 
check in at the hearing room may have 
an opportunity to testify if time is 
available after the listed witnesses have 
been heard. 

Both oral and written comments will 
be received at the public hearing, but 
speakers will be limited to a maximum 
of three or five minutes each depending 
on the number of persons desiring to 
comment. The time limitation will be 
strictly enforced, but the complete text 
of prepared speeches may be filed with 
the presiding officer at the hearing, 
whether or not the speaker has been 
able to finish ora! delivery in the 
allotted minutes. Written comments may 
also be submitted to Craig District 
Office at the above address, prior to 
close of business on February 17.1981. 
Substantive comments, whether written 
or oral, will receive equal consideration 
prior to any lease offering. 

In addition, the public is invited to 
submit written comments concerning the 
fair market value of the coal resource to 
the Bureau of Land Management and the 
U.S. Geological Survey. Public 
comments will be utilized in establishing 


fair market value for the coal resources 
in the described lands. 

Comments should address specific 
factors related to fair market value 
including, but not limited to: the quantity 
end quality of the coal resource, the 
price that the mined coal would bring in 
the market place, the cost of producing 
the coal, the probable timing and rate of 
production, the interest rate at which 
anticipated income streams would be 
discounted, depreciation and other 
accounting factors, the expected rate of 
industry return, the value of the surface 
estate (if private surface), and the 
mining method or methods which would 
achieve maximum economic recovery of 
the coal. Documentation of similar 
market transactions, including location, 
terms, and conditions, may also be 
submitted at this time. 

These comments will be considered in 
the final determination of fair market 
value as determined in accordance with 
30 CFR 211.63 and 43 CFR 3422.1-2. 
Should any information submitted as 
comments be considered to be 
proprietary by the commcntcr, the 
information should be labeled as such 
and stated in the first page of the 
submission. Comments should be sent to 
both the State Director, Colorado State 
Office, Bureau of Land Management, 
Room 700, Colorado State Bank 
Building. 1600 Broadway, Denver, 
Colorado 80202, and to the Deputy 
Conservation Manager, Conservation 
Division. (RE). C/R. Geological Survey, 
Box 25046, Denver Federal Center. 
Denver, Colorado 00225, to arrive no 
later than February 17,1981. 

The coal resource to be offered is 
limited to 1.212,800 tons of coal 
recoverable by surface mining methods 
from the Sudduth coal seam and any 
overlying coal seams in the following 
lands located approximately 12 miles 
east of the town of Walden. Colorado: 

T. 8 N.. R. 78 W. 8th P M. 

Sec. 3: Lots 9.15.10.17.18 

Sec. 10: WV^NEVWEW. NWttNSfc. NWH, 
SVfcNEVt 

483.53 Acres 

The coal quality is as follows: Btu— 
9,500; Sulfur—0.26%; Ash—10.2%: 
Moisture—18.58%; and averages 13.4 
feet in thickness. 

The draft Environmental Assessment 
will be available for review in the Craig 
District Office. Single copies are 
available for distribution upon request 
from the office at the above address. 

A copy of the Environment 
Assessment, the case file and the 
comments submitted by the public on 
fair market value, except those portions 
identified as proprietary by the 
commenter and meeting exemptions 









3286 


Federal Register / Vol. 46, No. 9 / Wednesday, January 14, 1981 / Notices 


stated in the Freedom of Information 
Act. will be available for public 
inspection at the Colorado State Office. 
Bureau of Land Management at the 
address set out above. 

Rodney A Roberts. 

Acting louder. Cruig Team. Branch of 
Adjudication. 

IF* Doc. «i-ian ruod i-ik0J mb «h 

BILLING COOC 431084-M 


Protests on New Mexico Wilderness 
Inventory 

December 23.1900. 

agency: Bureau of Land Management. 
action: Notice of Protests on Final 
Intensive Wilderness Inventory 
Decisions._ 

summary: The purpose of this notice is 
to identify which of the New Mexico 


State Director’s final intensive 
wilderness inventory decisions are 
under protest The final wilderness 
inventory decisions were published in 
the November 14. I960, Federal Register, 
pages 75590-75593. and a 30-dny protest 
period followed 

During the protest period which end 
on December 15.1980. protests were 
received for the 31 inventory units listed 
below. Those inventory decisions which 
were not protested are now final. Those 
units dropped from the Wilderness 
Review Process on November 14.1980 
which were not protested arc no longer 
protected by interim management 
restrictions. 

The following units are under protest 
and will continue tt^be protected by 
interim management stipulations until 
the State Director issues his final 
decision on the protests. 


1. Protest of decision to identify unit, or portions thereof, as a Wilderness 
Study Area: • 


Narv» 


Hjtrtxt benukQ* 

affociod 




_ NM 070-001 

20430 



NMG2O-OO0 

8 320 


, Lit^o RimrixA . 

. NM-070 COO 

9640 

Soeono 

Pjr>yOO 

.. . NM-020-010 _ 

13.100 

Socoho 


. NM-O2O-03S. 

7430 


Srvrra Lm C*rm t.. - 

NM-020-038 - 

2.000 

Socorro 


NM-020-040 _ 

22.000 

Socorro 

ConbnentM Ontl# 

NM-02CO44 

70.000 

lM 

CowOoy Spnng ..._ 

. NBA-030 -007, 

6,7 tO 

Un Crucoa_ .. .. 

. Om Boar 

... _ NM-090-023 

7.080 


Btoo Cn»M . 

. NM-C30-026 

13.684 

| H CrfMCAl 1 

Cooke Rang« . . 

NM-090-03V __ 

19,670 

t m rn.'fit 

Mcxxrtser* 

. . NM-O30-C3S ...... 

65.950 


Ai^mo Hooco Mourn*™ 

NM-090-030 

17 640 



.. - NM-OOK>-042 _ 

16,680 

1 ^ Otucm 

Vt*«t Potrftc MounMin 

NM-030-053 

143.145 


Mount RAuy 

.. NMC30-062C 

7 400 


... Adon Lava t tow. 

NM <090-063 

24.725 

( M rn^ti 

Rottodo IWHxrtMts 

NM-OJO-OW 

11.640 

Um Oicm 

Lm (J*m Mount*™ 

... NM-030-065 - _ 

10.680 

in CnjCftt 

Orpan MounUMns 

NM-030-074 . 

7.200 

RovnfC 

_ t«iohuguli Canyon .. _. .. 

NM-080-803 

*1.167 

Roww* 

Mudgctr* 

NM 060-819 

’2.726 

Rotwnfl . 

. MudpetSs... 

NM-060-810A— 

•213 


-.Fa*nV«ll#y . 

. NM-O8O-02O __ 

<700 


■OatenMBMMona. 

2. Protest of decision concluding that unit or portions thereof, lacked wilder¬ 
ness characteristics: 


Oialnct N *rm • Nuntwr Acratga 

Mfcctad 




NM-020 007. 

(T 

Sn nnrf ft 

... .... Swid Cannon.. ... .. - 

NBA-020-000 .. . — 

n 

cv v r • 

Utfo Rrrvocfc 

NM 020-009 

n 

Sftnnno 

PvryOA 

NM -020-010 

IT 



_ - ... NM-000-016. - 

5 000 

Socorro 

ProMA. , . . . . 

NM-020-037__ 

9000 


Cor«rw>a^ dnkn . 

NM 020 044 _ 

2.500 

Socorro 


NM-020-053_ 

20 800 

||| (VuCM 

Mackock 

NM-030-025 -. 

4.040 

Lm Ovjooi 

. Rang* 

. NM-030-031 

11.000 

(jlOwti 

henk Mounts*™ 

.. _ NM-030-034 

16.360 

i ■■ r>Mi 

_ frg KertcNH Mount am 

. NM-030-035 

n 

1 1| CfucM 

. God* MounUm 

.- NAA-030-042 —- 

54.000 

l Cruoaii .. 


NU-030-052 . 

13.000 


Robiftdo Moyf'IAil"! 

H4-030-063. 

4500 

Roawo* 

... MmcKto Sands 

. NM-060-501. 

102)00 
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Two additional letters were received 
which protested the deferred status for 
Florida Mountains (NM-Q30-G34) and 
M- scalero Sands (NM-000-501) and 
stated that these units should be 
dropped from further consideration as 
wilderness. These units were dropped 
from the Wilderness Review Program, 
but were listed as deferred due to a 
printing error In the November 14.1980. 
Federal Register Notice. 

The State Director will announce his 
(Incisions on these protests on or about 
(iinuary 15,1961. If the State Director 
does not change his intensive inventory 
decisions, the protestant(s) will be 
advised of the decision by letter and his 
or her right of appeal will be explained 
In the letter. Should the State Director 
change the decision, the public will be 
notified of its right to appeal and the 
appeals period will begin upon 
publication of the protest decision in the 
Federal Register. 

Larry L Woodward, 

Acting State Director. 

o»* m-ir?* fUihS i-n-at «m) 

B«urWO COOt 4314-44-* 


California Desert Plan; Approval 

Notice is hereby given that the 
California Desert Conservation Area 
Flan was approved by Guy Martin. 
Assistant Secretary of the Interior for 
Land and Water Resources, on 
Dumber 17.1980. Secretary of the 
Interior Cecil D. Andrus concurred in 
Assistant Secretary Martin's approval of 
ihe plan on December 19.1980. 

This action constitutes the final 
administrative decisions necessary to 
comply with Section 601(d) of the 
Federal Land Policy and Management 
Act (43 U.S.C. 17811, and the Bureau of 
Land Management will now begin plan 
implementation. 

An original copy of the Decision/ 
Record of Decision for the Final Plan as 
approved is on file in the office of the 
California Desert District, Bureau of 
Land Management, 1895 Spruce Street. 
Riverside, California 92507. 

Copies of the final plan will be printed 
and available for public distribution 
Approximately March 15,1981. 

Dated: December 24 , 136 a 
hm«>* B. Rut h. 

State Director. 

B-<U»*a COOt 4310-44-41 


Water and Power Resources Service 

Yuma Division Flood Control Project; 
Yuma, Arizona; Intent To Prepare an 
Environmental Impact Statement 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
l r *G9, the Department of the Interior 
Proposes to prepare an environmental 


impact statement on flood control in the 
Yuma Division of the Colorado River. 
There is an increasing danger of flood 
dumage due to the significant increase 
in agriculture and economic 
development in the levee protected 
valleys. In the area of Yuma. Arizona, 
from Prisoo Hill downstream 
approximately 2 miles, vegetation has 
encroached into the flood plain, and it is 
very unlikely that the present levees 
could contain the levee design 
floodflows in this area. 

The following alternatives to aid in 
alleviating potential flooding have been 
developed so far. (1) Dredge channel 
sufficient to pass floodflows without 
over-topping the levee; (2) Total clearing 
of vegetation in the flood plain; (3J 
Partial selective vegetation clearing by 
dredging sufficient to pass floodflows; 

(4) Partial selective cleaming by land 
based equipment sufficient to pass 
floodflows; (5) Raise levees sufficient to 
pass floodflows; (6) No action; and (7) 
Nonstructural. This alternative would 
Involve the purchase of the land In the 
flood plain to prevent flood damage. 

Two meetings have been held with the 
public to receive input on the project. 

No scoping meetings as such will be 
held, but a work group, composed of 
representatives of interested 
governmental, agricultural, and 
environmental organizations, was 
formed at the last public meeting to 
assist in developing alternatives and 
determining significant issues. The 
group will meet periodically to discuss 
the Issues and to help prepare the 
environmental impact statement. The 
first meeting with the work group was 
held December 10,1980, at the Yuma 
Projects Office in Yuma, Arizona. 

The draft environmental statement is 
scheduled to be available for public 
review in March 1982. The final 
environmental statement is scheduled 
for completion in October 1982. 

Interested public entities and 
individuals may obtain information on 
the project and provide input to the 
environmental impact statement. 

Any questions regarding this project 
should be directed to Mr. Paul C. 

Strauss, W f ater and Power Resources 
Service. P.O. Box 427, Boulder City. 
Nevada 69005, telephone (702) 293-8464. 

Dated: January 8. 1981 
Clifford I. Barrett. 

Assistant Commissioner. Water and Ptmur 
Resources, 

|m Doc 4f-l*C FiWd HMl. IU «m| 

etLUMO COOT 4310*44-41 

INTERSTATE COMMERCE 
COMMISSION 

Motor Carrier Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 


after July 3,1980, are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100.247. 
Special rule 247 was published in the 
Federal Register on July 3.1980. at 45 FR 
45539. For Compliance, procedures, refer 
to the Federal Register issue of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service and 
to comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g s.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisidictional questions! 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. wilting, and able to 
perform the service proposed, and to 
conform to the requirements of Title. 49. 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision j$ neither a major 
Federal action signftcantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
interest in the form of verified 
statements filed on or before March 2. 
1981 (or, if the application later becomes 
unopposed) appropriate authorizing 
documents will be issued to applicants 
with regulated operations (except those 
with duly noted problems) and will 
remain in full effect only as long as the 
applicant maintains appropriate 
compliance. The unopposed applications 
involving new entrants will be subject to 
the issuance of an effective notice 
setting forth the compliance 
requirements which must be satisfied 
before the authority will be issued. Once 
this compliance is met. the authority will 
be issued. 

On or before March 16,1981 an 
applicant may file a verified statement 
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In rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract". 

Vol No. OPl-113 

Decided: December 31, 1980 

By the Commission. Review Board. No 1. 
Members Carle Ion. Joyce, and Jones. Member 
Jones not participating. 

MC 93840 (Sub-58F). filed December 
22.1980. Applicant: CLESS BROS. INC.. 
P.O. Box 219; Blue Grass. IA 52728, 
Representative: Larry D. Knox: 600 
Hubbell Bldg.. Des Moines. IA 50309. 
Transporting general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), for 
the United States Government, between 
points in the U.S. 

MC 153281F. filed December 19.1980. 
Applicant: SADLER TRUCKING. INC.. 
Route 30. Kansas City, MO 64149. 
Representative: Arthur J. Cemi. 2100 
ChnrterBank Center, P.O. Box 19251, 
Kansas City. MO 64141. Transporting 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), for the United States 
Government, between points in the U S. 

Volume No. OPl-115 

Decided: December 31.1988 

By the Commissioa Review Board No. 3. 
Members Parker, Fortier, and Hill. 

MC 153131F, filed December 11.1980. 
Applicant: BILL FISHER BROKERAGE. 
P.O. Box 28989, 4625 E. Hwy 80. Dallas. 
TX 75228. Representative: Bill Fisher. 
3907 San Mateo Dr.. Plano. TX 75023. As 
a broken in arranging for the 
transportation of general commodities 
(except household goods), between 
points in the U.S. 

MC 15319SF. filed December 11.1960 
Applicant R. T. TRANSPORTATION. 
INC, 3501 West 75th Place. Chicago. 1L 
60852. Representative: Albert A. Andrtn. 
180 North La Salle St.. Chicago. 1L 60601. 
As a broken in arranging for the 
transportation of general commodities 
(except household goods), between 
points in the U.S. 

MC 153201F. filed December 18. 198a 
Applicant CTL TRANSPORT CO. INC, 


110 Dill Road. Suffolk. VA 23434. 
Representative: D. S. Glover (same 
address as applicant). Transporting 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), for the United States 
Government, between points in the U.S. 

Volume No. OP2-144 

Decided: December 31.198a 
By the Commission. Review Board No. 2. 
Members Chandler. Eaton, and Liberman. 
(Member Chandler not participating.) 

MC 8973 (Sub-77F). filed December 10, 
1980. Applicant: METROPOLITAN 
TRUCKING. INC.. 75 Broad Ave„ 
Fairview. NJ 07022. Representative: 
Gerald K. Gimmel. Suite 145, 4 
Professional Dr., Gaithersburg. MD 
20760. Transporting general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
for the United States Government 
between points in the UJ5. 

Volume No. OP2-149 

Decided: January 2.1081. 

By the Commission. Review Board No. 2, 
Members Chandler. Eaton, and Liberman. 
(Member Liberman not participating.) 

MC 149402 (Sub-2F), filed December 
19.1900. Applicant: R. A. P. T. 
CORPORATION, 3159 South 1900 West 
Ogden, UT 84401. Representative: Irene 
Warr. 430 Judge Bldg., Salt Lake City. 

UT 84111. General commodities (except 
used household goods, hazardous or 
secret materials, and sensitive weapons 
and munitions) for the United States 
Government betweeen points in the 
U.S. 


Volume No. OP2-147 

Decided: January 5.1981. 

By the Commission. Review Board No. 2. 
Members Chandler. Eaton, and Liberman. 

MC 30653 (Sub-2F). filed December 29. 
1980. Applicant: HAWK OF 
CONNECTICUT. INC, Outlook St. 
Stamford, CT 06902. Representative* 
Piken & Pikcn, Esqs., Queens Office 
Tower. 9S-25 Queens Boulevard, Rego 
Park. NY 11374. Transporting shipments 
weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

Agatha L Morgenovich. 

Secretary . 

|IS Dot. tt-tSM MmJ * 45 me) 

BILUMQ COOC 7035-01-01 


(Vol No. 392] 

Motor Carrier Permanent Authority 
Decisions 

Decided: December 3a 198a 

The following applications, filed on or 
after March 1.1979. are governed by 
Special Rule 247 of the Commission s 
Rubs of Practice (49 CFR 1100.247). 
These rules provide, among other things, 
that a petition for intervention, either m 
support of or id opposition to the 
granting of an application, must be filed 
with the Commission within 30 days 
after the date notice of the application is 
published in the Federal Register 
Protests (such as were allowed to filings 
prior to March 1,1979) will be rejected . 

A petition for intervention without leave 
must comply with Rule 247(k) which 
requires petitioner to demonstrate that it 

(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform. 

(2) has the necessary equipment and 
facilities for performing that service, and 

(3) has performed service within the 
scope of the application either (a) for 
those supporting the application, or, (b) 
where the service is not limited to the 
facilities of particular shippers, from and 
to. or between, any of the involved 
points. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1) setting 
forth the specific grounds upon which it 
is made, including a detailed statement 
of petitioner's interest, the particular 
facts, matters, and things relied upon, 
including the extent, if any. to which 
petitioner (a) has solicited the traffic or 
business of those supporting the 
application, or, (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace the extent to which 
petitioner's interest will be represented 
by other parties, the extent to which 
petitioner's participation may 
reasonably be expected to assist in the 
development of a sound record, and the 
extent to which participation by the 
petitioner would broaden the issues or 
delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
rules may be rejected. An original and 
one copy of the petition to intervene 
shall be filed with the Commission, and 
a copy shall be served concurrently 
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upon applicant's representative, or upon 
ipplicant if no representative is named. 

Section 247(f) provides, in part, that 
40 applicant which does not intend to 
timely prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal 

If an applicant has introduced rates as 
on issue it is noted. Upon request, an 
ipplicant must provide a copy of the 
tentative rate schedule to any 
protestant 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record Broadening amendments w ill not 
be accepted after the date of this 
publication . 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 






Findings 

With the exception of those 
applications involving duly noted 
problems (egs., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
present and future public convenience 
and necessity, and that each contract 
carrier applicant qualifies as a contract 
carrier and its proposed contract carrier 
letvice will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C. 10101. Each applient 
b fit, willing, and able properly to 
perform the service proposed and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
*P tM ifically noted, this decision is 
neither a major Federal action 
•significantly affecting the quality of the 
human environment nor a major 
^•gulatory action under the energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
•hitemant or note that dual operations 
are or may be involved wc find. 
Preliminarily and in the absence of the 
JJ iue raised by a petitioner, that 

! * ? Imposed dual operations are 
fconsiatent with the public interest and 
toe transportation policy of 49 U.S.C. 
r 0!01 subject to the right of the 
^ommlsafon. which is expressly 
received, to impose such terms, 
conditions or limitations as it finds 
Pessary to insure that applicant s 
operations shall conform to the 


provisions of 49 U.S.C. 10930(a) 
(formerly section 210 of the Interstate 
Commerce Act). 

In the absence of legally sufficient 
petitions for intervention, filed on or 
before February 13.1981 (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except those with duly 
noted problems) upon compliance with 
certain requirements which will be set 
forth in a notification of effectiveness of 
the decision-notice. To the extent that 
the authority sought below may 
duplicate an applicant's other authority, 
such duplication shall be construed as 
conferring only a single operating right. 

Applicants must comply with all 
specific conditions set forth in the 
following decision-notices on or before 
February 13.1981 or the application 
shall stand denied. 

By the Commission. Review Board Number 
2. Members Chandler. Eaton, and Liberman. 

Agatha L Mergenovich, 

Secretary . 

Note.—AH applications are for authority to 
operate as a common carrier, by motor 
vehicle, in interstate or foreign commerce, 
over irregular routes, except as otherwise 
noted. 

MC 115793 (Sub-31 F), filed October 4. 
1979. Applicant: CALDWELL FREIGHT 
LINES. INCm P.O. Box 620, Lenoir. NC 
28645. Representative: C. Douglas 
Woods (same address as applicant). 
Transporting new furniture from points 
in TN and MO. to points in NC. 

MC 125433 (Sub-323F), filed 
September 30.1979. Applicant: F-B 
TRUCK LINE COMPANY. 1945 South 
Redwood Road. Salt Lake City. UT 
84104. Representative: John B. Anderson 
(same as applicant). Transporting 
shelving from Fremont. CA to points in 
the U.S, (excluding AK and HI), 
restricted to traffic originating at the 
facilities of Hussman, Inc. 

MC 125433 (Sub-334F). filed October 4, 
1979. Applicant: F-B TRUCK LLNE 
COMPANY, 1945 South Redwood Road. 
Salt Lake City. UT 84104. 

Representative: John B. Anderson (same 
as applicant). Transporting cable on 
reeis, from points in Douglas County. NE 
to Dallas and Houston. TX. 

MC 141313 (Sub-lF), filed July 23. 

1979. Applicant: PERMISIONARIOS DE 
EXPRESS, Y CARGA. S.A. DE C. V., 

Mar Kara 325. Col. Aleman, Tijuana. B. 
C. Mexico. Representative: Pedro 
Moreno Viramontes (same address as 
applicant). In foreign commerce only, 
transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 


commodities in bulk, and those requiring 
special equipment), between ports of 
entry on the international boundary line 
between the U.S. and the Republic of 
Mexico, on the one hand. and. on the 
other, points in the U.S. 

(IS Doc ru«t V-U 41 kC mm\ 

0ILUHQ COOC 7034-4t~« 


Long-and-Short-Haul Application for 
Relief (Formerly Fourth Section 
Application) 

January's. 1981. 

This application for long-and-short- 
haul relief has been filed with the I.C.C. 

Protests are due at the l.C.C. on or 
before January 29.1081. 

No. 43892 Southwestern Freight 
Bureau Agent (No. B-108). Increased 
rates by 7 percent on fibreboard. 
paperboard and pulpboard, from 
Stations in Michigan. Minnesota and 
Wisconsin, to Stations in Arkansas, 
Louisiana, Missouri, New Mexico. 
Oklahoma and Texas. Rates are 
published in Supplement No. 148 to tariff 
ICC SWFB 4571. Grounds for relief— 
Additional revenues. 

By the Commits on. 

Agatha L Merge no vich. 

Secretary. 

|f* Doc M-12S0 ntrtl &4B *m | 

eauNa cooc tojs-ovm 


Office of Proceedings 

Motor Carriers Permanent Authority 
Decisions 

The following applications, filed on or 
after July 3.1980, are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100,247. 
Special Rule 247 was published in the 
Federal Register of July 3.1980. at 45 FR 
45539. For compliance procedures, refer 
to the Federal Register issue of 
December 3, I960, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (c.g., unresolved common 
control, fitness, water carrier dual 
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operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
t975. 

In the absence of legally sufficient 
interest in the form of verified 
statements filed on or before March 2. 
1981. (or. if the application later 
becomes unopposed jappropriate 
authorizing documents will be issued to 
applicants with regulated operations 
(except those with duly noted problems) 
and will remain In full effect only as 
long ns the applicant maintains 
appropriate compliance. The unopposed 
applications involving new entrants will 
be subject to the issuance of on effective 
notice setting forth the compliance 
requirements which must be satisfied 
before the authority will be issued. Once 
this compliance is met the authority will 
be issued. 

On or before March 16.1981 an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note. —All Applications arc for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irrrgular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract"* 

Vol. No. OP1-H1 

Decided: December 51. I960. 

By the Commission. Review Board No 5. 
Members Parker. Fortier, and Hilt 

MC 35320 (Sub-625F). filed December 

12.1980. Applicant: T.I.M.E. DC, INC.. 
2598 74th Street P.O. Box 2550. Lubbock. 
TX 79408. Representative: Kenneth G. 
Thomas (same address as applicant). 
Transporting general commodities 
(except classes A and B explosives and 
household goods as defined by the 
Commission), serving New Johnsonville, 
TN. as an intermediate point in 
connection with carrier's otherwise 
authorized regular routes operations, 
restricted to traffic originating at or 


destined to the facilities of Matheson 
Division of G.D. Searlc Medical 
Products, U.S.A., Inc. 

MC 47171 (Sub-195F). filed December 

16.1980. Applicant: COOPER MOTOR 
LINES. INC, P.O. Box 2820. Greenville. 
SC 29602. Representative: Harris G. 
Andrews (same address as applicant). 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities In bulk, and those requiring 
special equipment), between those 
points in the U S. in and cast of ND, SD, 
NR. KS, OK. and TX. restricted to traffic 
originating at or destined to the facilities 
used by The Richardson Company. Its 
divisions and subsidiaries. 

MC 52480 (Sub-301 F). filed December 

18.1980. Applicant: ELLEX 
TRANSPORTATION. INC, 1420 W. 35th 
St.. P.O. Box 9637. Tulsa. OK 74107. 
Representative: Don E. Kruizinga (same 
address as applicant). Transporting 
meats. meat products and meat 
byproducts, and articles distributed by 
meat-packing houses , as described in 
sections A and C of Appendix I to the 
report In Descriptions in Motor Carrier 
Certificates , 81 M.C.C. 209 and 766 
(except hides and commodities In bulk), 
from the facilities of Thies Packing, Inc., 
at or near Great Bend. Topeka, and 
Wichita. KS, to points in AL, AR. CA. 
CO. FL. GA, IL. IA. KY. LA. MS. MO. 

NE. NM. NC OK. SC. TN. and TX. 

MC 59640 (Sub-88F), filed December 9. 
1980. Applicant: PAULS TRUCKING 
CORPORATION. Three Commerce 
Drive. Cranford. NJ 07010. 
Representative: Michael A. Beam (same 
address as applicant). Transporting (1) 
health-care products. (2) surgical and 
hospital supplies and equipment . and (3) 
materials . equipment, and supplies used 
in the manufacture and distribution of 
the commodities in (1) and (2) (except 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with C R. Bard, Inc., of Murray Hill. NJ. 

MC 113751 (Sub-40F), filed December 

11.1980. Applicant: HAROLD F. 
DUSHEK. INC. 10th & Columbia Sts. 
Waupaca. W1 54981. Representative: 
James A. Spiegel, Olde Towne Office 
Park. 8425 Odana Rd.. Madison. W1 
53719. Transporting charcoal, charcixjl 
briquettes, and equipment and supplies 
used In the manufacture of charcoal and 
charcoal briquettes, between those 
points in the US. in and east of ND. SD. 
NE. CO. OK. and TX. 

MC 115301 (Sub-IF), filed December 
18, 198a Applicant: GENS1MORE 
TRUCKING. INC.. P.O. Box L. Pleasant 
Gap, PA 18823. Representative: J. Bruce 
Walter. P.O. Box 1146, Hurrisburg, PA 


17108. Transporting chemicals or allied 
products, os described In Item 28 of the 
Standard Transportation Commodity 
Code, between points In the U.S.. under 
continuing contract(s) with Foote 
Mineral Company, of Exton, PA. 

MC 115730 (Sub-90F). filed Dcccmlx r 
8. 1980. Applicant: THE MICKOW 
CORP.. P.O. Box 1774, Des Moines. IA 
50306. Representative: Cecil L Goettsr.b, 
1100 Des Moines Bldg., Des Moines. IA 
50307. Transporting iron and steel 
articles , between Plymouth. UT. point* 

In IU IN. TX, and Santa Clara County. 
CA. on the one hand, and, on the other, 
points in the U.S. 

MC 118810 (Sub-35F). filed December 

18,1980. Applicant: GEORCE PARR 
TRUCKING SERVICE. INC., P.O. Box 
1308, Owensboro. KY 42301. 
Representative: George M. Catlett, 708 
McClure Bldg., Frankfort, KY 40601. 
Transporting (1) aluminum and 
aluminum products, and (2J materials, 
equipment, and supplies used In the 
manufacture, processing, and 
distribution of the commodities in (1) 
above (except commodities in bulk), 
between Torrance, CA, The Dalles, OR. 
Cliffs. WA, and points in Hancock 
County. KY, on the one hand, and. on 
the other, points in the IJ.S. 

MC 119741 (Sub-288F), filed November 
18,1900. Applicant: GREEN FIELD 
TRANSPORT COMPANY. INC.. 1515 
Third Ave.. N.W.. P.O. Box 1235. Fort 
Dodge. IA 50501. Representative: D. L 
Robson (same address as applicant). 
Transporting canned goods and frozen 
foodstuffs, from Lyndonville and 
Brockport NY. to points in IL, IN. KY. 

ML MO. OK. and Wt. 

MC 138600 (Sub-18F). filed December 
8,1960. Applicant: SERVICE 
EQUIPMENT & TRUCKING, INC. Box 
162. Mattoon. IL 61932. Representative: 
Michael W. O'Hara, 300 Rcisch Bldg. 
Springfield, IL 62701. Transporting 
firebrick shapes, clay and graphite 
stopperhoads. graphite crucibles and 
bonding mortar, between points in the 
U.S.. under continuing contract(a) with 
Calderwood Corporation of Charleston. 
IL. 

MC 142470 (Sub-2F). filed December 8 
1980. Applicant: FLEET TRANSIT, INC.. 
3225 Tate St.. Baltimore, MD 21226. 
Representative: Marie Loepp Hasson. 
927 15th St. Suite 306. Washington, DC 
20005. Transporting petroleum, 
petroleum products, chemicals, and 
chemical products, between points in 
MD. DE. NJ. NC PA. VA. WV and DC 

MC 146891 (Sub-3F). filed December 
16,198a Applicant: A A G EXPRESS. 
INC. 4007 Millbrooke Road. Albany. GA 
31701. Representative: Sol H. Proctor, 
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1101 Blackstone Bldg., Jacksonville, FL 
$2202. Transporting (1) agricultural 
chemicals, and (2) materials and 
supplies used in the manufacture and 
distribution of agriculture chemicals, 
between points in the U.S.. under 
continuing contract(s) with Helena 
Chemical Company, of Memphis. TN. 

MC 148050 (Sub-lF), filed December 
16, 1380. Applicant: L ft J MOTOR 
LINES. INC. PO Box 7267. High Point, 

NC 27284. Representative: Wilmcr B. 

Mil). 805 McLachlen Bank Bldg., 666 
Eleventh St. NW., Washington. DC 
30001. Transporting insulating materials . 
from Barrington. NJ. to points in NC and 
SC. 

MC 150321 (Sub-lF), filed December 8, 
1360. Applicant: BRADFORD TRUCK 
SERVICE, PO Box 128, Park Street. 
Bradford. TN 38310. Representative: 

Larry McCartney (same address as 
applicant). Transporting office and 
industrial equipment, between points in 
the U.S.. under continuing contract(s) 
with Tennsco Corporation, of Dickson. 
TN. 

MC 150330 (Sub-1 F), filed December 

10,1980. Applicant; BF.LCO. INC,, 2101 
West Main St., Jacksonville. AR 72078. 
Representative: Ron Harvey (same 
address as applicant). Transporting (1) 
aluminum ventilation products, roof 
louvers, turbines and shutters, and (2) 
parts and accessories used in the 
manufacture and distribution of the 
commodities in (1). between points in 
the US., under continuing contract(s) 
with lomanco, Inc^ of |acksonvilie. AR. 

MC 150700 (Sub-5F). filed December 
10 1980 Applicant: OUN WOOTEN 
TRANSPORT CO., INC, PO Box 731. 
ILzlchursL GA 31539. Representative: 

So! H. Proctor, 1101 Blackstone Bldg., 
Jacksonville, FL 32202. Transporting (1) 
containers, container closures, and 
packaging products, and (2) materials 
and supplies used in the manufacture 
and distribution of the commodities in 
(1) above, between Hubbard, OH, 
Chicago, and Elgin. IL on the one hand, 
and. on the other, points, in AL, FL. CA. 
KY. NC SC. and TN. 

MC 151741 (Sub-2F). filed December 
16> 1980. Applicant: D. E WILLOUGHBY 
TRUCKING, R.R. No .7—Box 393, 

Co;ambus, IN 47201. Representative: S. 

leughby (same address as applicant). 
Transporting pressure vessels, iron and 
*teel fittings, and iron and steel 
brackets, between points in the U.S.. 
under continuing contract(s) with 
Brunner Engineering ft Mfg., Inc., of 
Bedford, IN. 

MC 153170P, filed December 18.1980. 
Applicant: THE TRAVEL COMPANY 

MICHIGAN, d b.a. THE TRAVEL 


COMPANY OF OHIO. 4900 Reed Road. 
Columbus. OH 43220. Representative: 
Barbara GrabilJ (same address as 
applicant). As a Broker at Columbus, 
OH. in arranging for the transportation 
of passengers and their baggage, in the 
same vehicle with the passengers, 
beginning and ending at points in Ml, 
OH, IN. WV. and PA, and extending to 
points in the U.S. 

Vol. No. OP1-112 

Decided: December 31, I960. 

By the Commission. Review Board No. 1, 
Members Caricton, Joyce, end Jones, Member 
Jones not participating. 

MC 28990 (Sub-lOF), filed December 

16,1980. Applicant: SEYMOUR 
TRANSFER LINES. INC.. 800 East 
Factory St., Seymour. WI 54105. 
Representative: Wayne W, Wilson, 150 
East Gilman SL, Madison. WI 53703. 
Over regular routes , transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment, (1) between Iron Mountain, 
ML and junction U.S. Hwy 141 and WI 
Hwy 22 at or near Stiles. WI, over U.S. 
Hwy 141. (2) between Iron Mountain 
and Vulcan, MI. Over U.S. Hwy 2, 
between Quinnesec, Ml. and (unction 
U.S. Hwys 8 and 141 at or near Niagara. 
WI. over U.S. Hwy 8, (4) between Iron 
Mountain, Ml, and Aurora, WI, from 
Iron Mountain, over MI Hwy 95 to 
junction WI Hwy 95, then over WI Hwy 
95 to Aurora, and return over the same 
route. (5) between Aurora and Niagara. 
WL over WI Hwy N, (6) between 
Oconto. WI. and Menominee. MI, over 
U.S. Hwy 41, (7) between Marinette, WL 
and junction U.S. Hwy 141 and WI Hwy 
180 at or near Wausaukee. WL over WI 
Hwy 180, (8) between Marinette. WL 
and Junction WI Hwys 64 and 32 at or 
near Mountain. WL over WI Hwy 64. (9) 
between Suring, WI, and junction WI 
Hwys 64 and 32 at or near Mountain. 

WI. over WI Hwy 32, (10) between 
Crivitiz, WL and junction WI Hwys 64 
and W at or near Mountain. WL over 
WI hwy W. (11) between Pickett and 
Ripon. WL over WI Hwy 44. (12) 
between Fond du Lac and Berlin. WI. 
from Fond du Lac over WI Hwy 23 to 
(unction WI Hwy 49. then over WI Hwy 
49 to Berlin, and return over the same 
route, (13) between junction WI Hwys 13 
and 73 at or near Pittsville, and 
Wisconsin Rapids, WL over WI Hwys 
13 and 73, (14) between junction U.S. 
Hwy 41 and WI Hwy 26 at Vandyne. 

WL and junction U.S. Hwy 151 and WI 
Hwy 20, at or near Waupun. WI. over 
WI Hwy 28, and (15) between Pond du 


Lac and Beaver Dam. WL over U.S. Hwy 
151. serving all intermediate points in 
routes (1) through (15) above, and points 
fn Brown, Calumet. Fond du Lac, 
Marinette, Oconto. Outagamie, Portago. 
Waupaca, Waushara. Winnebago, and 
Wood Counties, WL as off-route points. 
MC 33641 (Sub-157F), filed December 

15.1980. Applicant: [ML FREIGHT. INC. 
10 Exchange Place, Salt Lake City, UT 
84111. Representative: Eldon E. Brcsee 
(same address as applicant). 
Transporting general commodities 
(except classes A and B explosives and 
household goods as defined by the 
Commission), serving points in Spokane 
County, WA as off-route points in 
connection with applicant's otherwise 
authorized regular-route operations. 

MC 58851 (Sub-5F). filed December 16, 
1980. Applicant: RUDOLF EXPRESS 
CO., a corporation. 1050 Armour Rd.. 
Bourbonnais. IL 60914. Representative: 
Carl L Steiner. 39 South LaSalle St.. 
Chicago, IL 60603. Over regular routes, 
transporting general commodities 
(except classes A and B explosives, 
household goods qb defined by the 
Commission, and commodities in bulk), 
between Chicago. IL and Milwaukee. 

WI. over U.S. Hwy 41. serving all 
intermediate points and the off-route 
point of Kenosha, WL 
Note.—Applicant Intends to tack the above 
requested authority with its existing 
authority. 

MC 58851 (Sub-0F). Bled December 16, 
1980. Applicant: RUDOLF EXPRESS 
CO., a corporation, 1650 Armour Road. 
Bourbonnais. IL 60914. Representative: 
Carl L Steiner. 39 South LaSalle St.. 
Chicago. IL 60603. Transporting general 
commodities (except commodities in 
bulk, household goods as defined by the 
Commission and classes A and B 
explosives), between those points in IA 
on and east of U.S. Hwy 61 and on and 
south of U.S. Hwy 30. 

Note.—Applicant proposes to tack this 
authority with this existing authority at 
Davenport. IA. 

MC 135410 (Sub-117F), filed December 

15.1980. Applicant: COURTNEY J. 
MUNSON. d.b a. MUNSON TRUCKING. 
North 6th St., Rd., P.O. Box 266. 
Monmouth, IL 61462. Representative: 
Daniel O. Hands. Suite 200, 205 W. 

Touhy Ave.. Park Ridge. IL 60068. 
Transporting general commodities 
(except classes A and B explosives, 
household goods as defined by the 
Commission, and commodities in bulk), 
between points in the U.S.. restricted to 
traffic originating at or destined to the 
facilities of The Quaker Oats Company. 

MC 142941 (Sub-74F). filed December 
15. 1980. Applicant: SCARBOROUGH 
TRUCK LINES, INC., P.O. Box 6716, 
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Phoenix. AZ 85005. Representative: 

Doug W. Sinclair (same address as 
applicant). Transporting (1) charcoal 
and charcoal briquettes, and (2) 
materials, equipment and supplies used 
in the manufacture and distribution of 
the commodites in (1), between Branson. 
MO. Dickinson. ND, Pachuta, MS. 

Scotia. NY. and White City. OR. on the 
one hand. and. on the other, points in 
the U.S. 

MC 151741 (Sub-3F). Tiled December 

16.1980. Applicant: D. E. WILLOUGHBY 
TRUCKING. R. R. No. 7—Box 393. 
Columbus. LN 47201. Representative: S. 
Willoughby (same address as applicant). 
Transporting electric motors and parts 
for electric motors, between points in 
the U.S.. under continuing contract(s) 
with A.O. Smith Corporation, of Mt. 
Sterling. KY. 

MC 152480 (Sub-1 F), filed December 

18.1980. Applicant: J. JACK WILMOTH, 
d.b.a. WILMOTH TRUCKING 1518 NW 
1st St, Oklahoma City, OK 73106. 
Representative: J. Jack Wilmoth (same 
address as applicant). Transporting iron 
and steel articles, from Oklahoma City. 
OK to Houston, TX, and points in Lake 
County. CO. Mineral County. MT, Hnd 
Santa Barbara County. CA. 

Vol. No. OPI-114 

Decided: December 31.1980. 

By the Commission. Review Board No. I, 
Members Carlcton. Joyce, and Jones. 

MC 29910 (Sub-315F), filed December 

22.1980. Applicant: ABF FREIGHT 
SYSTEM, INC.. 301 South Eleventh SU 
Fort Smith. AR 72901. Representative: 
Joseph K. Rcber (same address as 
applicant). Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
serving Magnolia. AR. as an off-route 
point in connection with applicant's 
otherwise authorized regular-route 
operations. 

Note.— Applicant intends to tack this 
authority with its existing authority. 

MC 78400 (Sub-97F), filed December 

16.1980. Applicant: BEAUFORT 
TRANSFER COMPANY. P.O. Box 151. 
Gerald. MO 63037. Representative: 
Earnest A. Brooks II. 1301 Ambassador 
Bldg., St. Louis. MO 63101. Transporting 
containers and materials and supplies 
used in the manufacture of containers, 
between those points in the U.S. in and 
east of ID, UT, and AZ. 

MC 103490 (Sub-86F), filed December 

16.1980. Applicant: PROVAN 
TRANSPORT CORP. 210 Mill Street. 
Newburgh. NY 12550. Representative: 


Morton E. Kiel. Suite 1832, Two World 
Trade Center. New York, NY 10048. 
Transporting petroleum products and 
chemicals, in bulk, between points in 
ME, NH. VT. CT. MA. RI. NY. NJ. PA. 

DF„ and MD. on the one hand. and. on 
the other, points in the U.S. 

MC 111231 (Sub-329F), filed December 

22.1980. Applicant: JONES TRUCK 
LINES, INC,. 810 East Emma Ave., 
Springdale. AR 72764. Representative: 
Don A. Smith. P.O. Box 43, 510 North 
Greenwood Ave., Fort Smith. AR 72902. 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, and household 
goods as defined by the Commission), 
between the facilities of MTD Products, 
Inc., at or near Brownsville, TN, on the 
one hand, and, on the other, paints in 
the U.S. (except AK and HI). 

MC 142310 (Sub-31F). filed December 

15.1980. Applicant: H. O. WOLDING. 
INC., Box 56. Nclsonville. W1 54458. 
Representative: Wayne W. Wilson. 150 
E. Gilman St.. Madison. WI 53703. 
Transporting (1) foundry products and 
(2) materials, equipment, and supplies 
used in the manufacture and distribution 
of foundry products, between Marinette 
and Waupaca, Wl. on the one hand, 
and. on the other, those points in the 
U.S. in and east of MN. IA. NE, KS, OK 
and TX. 

MC 143300 (Sub-7F). filed December 

15.1980. Applicant: J. C. WOOLDRIDGE, 
INC., Route 7. Box 43. Martinsville. VA 
24112. Representative: Terrell C Clark. 
P.O. Box 25. Stanley town, VA 24168. 
Transporting new furniture, between 
points in Henry County. Va. on the one 
hand. and. on the other, points in 
Nassau, New York. Queens, and 
Westchester Counties, NY, and Bergen. 
Essex, Hudson. Middlesex. Monmouth, 
Morris, Passaic, and Union Counties. N). 

MC 145441 (Sub-133F), filed December 
16. 198a Applicant: A.C.B. TRUCK1NC. 
INC.. P.O. Box 5130, North Little Rock. 
AR 72119. Representative: Ralph E. 
Bradbury (same address as applicant). 
Transporting alcoholic beverages 
(except in bulk), between points in KY, 
TN, CA, MI and NJ. 

MC 145890 (Sub-2F). filed December 

16.1980. Applicant: EUGENE W. BELL, 
d.b.a. BELL TRUCKING, 525 Florida 
Avenue, Reading, PA 19605. 
Representative: Milton W. Flack, 8383 
Wilshire Blvd., Suite 900. Beverly Hills, 
CA 90211. Transporting (1 ) primary 
metal products and fabricated metal 
products, as described in Items 33 and 
34, respectively, of the Standard 
Transportation Commodity Code Tariff, 
and (2) materials, equipment and 
supplies used in the manufacture and 
distribution of the commodities in (1) 


above, between points in the U.S.. under 
continuing contract(s) with Carpenter 
Technology Corporation, of Reading. 

PA. 

MC 151731 (Sub-lF). filed November 4. 
1980. Applicant: CTJ TRANSFER. INC . 
5912 Murray Ave.. Bethel Park, PA 
15102. Representative: John C Fttdesco. 
1333 New Hampshire Ave.. NW„ Suite 
960, Washington. DC 20036. 
Transporting such commodities as are 
dealt in or used by manufacturers of 
cosmetics, between points in the U.S.. 
under continuing contract(s) with Avon 
Products. Inc., of Newark. DE. 

MC 153261 (Sub-lF). filed December 

19.1980. Applicant* SADLER 
TRUCKING, INC.. Route 30. Kansas 
City, MO 84149. Representative: Arthur 
J. Cerra. 2100 CharterBank Center. P.O. 
Box 19251. Kansas City. MO 64141. 
Transporting steel coils, between points 
in the U.S., under continuing contract(s) 
with Slitco Steel Corporation, of Kansas 
City. KS. 

Vol. No. OP2-140 

Decided: January 5.1981. 

By the Commission. Review Board No. 2. 
Members Chandler. Eaton, and Liberman. 

MC 145593 (Sub-lOF). filed December 

24.1980. Applicant: HAROLD SHULL 
TRUCKING. INC.. P.O. Box 1533. 
Hickory. NC 28601. Representative: Fran 
Finley, 1050 21st Ave., NW #31, 
Hickory. NC 28601. Transporting (1) 
furniture and furniture parts, from 
points in Buncombe County. NC. to 
points In OH and MI, (2) equipment, 
materials and supplies used in the 
manufacture of furniture and furniture 
parts (except commodities in bulk), in 
the reverse direction, and (3)(a) such 
commodities as are dealt or used by 
grocery and food business houses 
(except commodities in bulk), from 
Urbana. OH to Charlotte. NC, and 
Atlanta, CA. 

MC 147833 (Sub-3F), filed December 

29.1980. Applicant: FLASH 
TRANSPORTATION & LEASING 
COMPANY. INC. 82 London Street. 
Buffalo, NY 14206. Representative: 
Charles C Flagg (same address as 
applicant). Transporting general 
commodities (except household goods 
as defined by the Commission, and 
classes A and B explosives), between 
points in NY, on the one hand, and. on 
the other, points in IL. 

MC 151333 (Sub-1 F). filed December 

24.1980. Applicant: PASCUZZO 8 
HONF.YMAN TRUCKING. INC.. 5127 S- 
Maywood Ave.. Maywood, CA 90270. 
Representative: Milton W. Flack, 8383 
Wilshire Blvcl, Suite 900, Beverly Hills. 
CA 90211. Transporting general 
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commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
moving on bills of lading issued by 
freight forwarders, as defined In 49 
U.S C Section 10102(81 of the Interstate 
Commerce Act, between points in CA. 

| on the one hand. and. on the other, 
points in AZ, CO. ID, MT. NM. NV, OR. 
TX. UT. WA and WY. 

Agatha L M*rgt»no\irh, 

Secrrtar# 

|W m-122 Fifed 1-13-01; ft 4* «m| 

9UJNG COOf 7005-0 t-ftl 


i Volume No. OP2-1431 

Motor Carriers; Permanent Authority 

Decisions 

Decided: December 19. I960. 

The following applications, filed on or 
after July 3,1980. are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100.247. 
Special rule 247 was published in the 
Federal Register of July 3.1980. at 45 FR 
45539. . 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 110Q~247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Ct m mission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
Applications involving duly noted 
problems fe.g., unresolved common 
control, fitness, water carrier dual 
operations, or furisdictional questions) 
we Find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
Application under the governing section 
of the Interstate Commerce Act Each 
applicant is fit willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission’s regulations. Except where 
noted, this decision is neither a major 
federal action significantly affecting the 
quality of the human environment nor a 
jpajor regulatory action under the 

Energy Policy and Conservation Act of 

1975. 

In the absence of legally sufficient 
protests In the form of verified 


statements filed on or before March 2, 
1981 (or, if the application later becomes 
unopposed) appropriate authority will 
be issued to each applicant (except 
those with duly noted problems) upon 
compliance with certain requirements 
which will be set forth In a notice that 
the decision-notice is effective. On or 
before March 18.1981 applicant may file 
a verified statement in rebuttal to any 
statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission. Review Board Number 
3, Members Parker, Fortier, and I till. 

Agatha L Mcrgenovicb. 

Secretary. 

Note.—All applications are for authority to 
operate os a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract". 

MC 78282 (Sub-5F). filed December 8, 
1980 Applicant: WEIR-COVE MOVING 
& STORAGE CO., a corporation. 4224 
Freedom Way, Weirton, WV; 26062. 
Representative: William J. Lavelle, 2310 
Grant Building, Pittsburgh. PA 
15219.Transporting (1) iron and steel 
articles . (2) materials, equipment and 
supplies used in the manufacture and 
distribution of the commodities in (1) 
and (3) commodities requiring special 
equipment (except commodities in bulk), 
between points in WV, OH. PA. those 
points in MD north of U.S. Hwy 40. those 
points in Ml south of MI Hwy 55, and 
those points in NY north of a line 
beginning at the NY-CT State line and 
extending along U.S. Hwy 44 to 
Kerhonkson. NY. then along U.S.! iwy 
209 to Wurtsboro. NY. then along NY 
Hwy 17 to Monticello. NY, and then 
along NY Hw r y 17B to {unction NY Hwy 
52. then along NY Hwy 52 to NY Hwy 
97, then along NY Hwy 07 to 
Narrowsburg NY. 

\m Oat StV-UZJ K.Wf MHh ft V. m»J 

BILLING COCC 7055-01*41 


Motor Carrier Temporary Authority 
Application 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 


calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, If any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
"MC* docket and "Sub” number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available and the amount and type of 
equipment it will make available for use 
in connection with the service 
contemplated by the TA application. 

The weight accorded a protest shall be 
governed by the completeness and 
pertinence of the protestanfs 
information. 

Except 89 otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note. —AO applications seek authority to 
operate as a common carrier over irregular 
routes except ai otherwise noted. 

Motor Carriers of Property 

Notice No. F-06 

The following applications vere filed 
in region 2: Send protests to: ICC, 

Federal Reserve Bank Building, 101 N. 

7th St.. Rm. 620, Philadelphia. PA 19108. 

MC 8958 (Sub-IMOTA), filed 
December 18,1980. Applicant: THE 
YOUNGSTOWN CARTAGE CO.. 825 
West Federal Street. Youngstown. OH 
44501. Representative: James W. 
Muldoon. 50 W. Broad St M Columbus, 

OH 43215. Transporting (1) Metals . 
metal products (except metal containers 
used in the food and beverage industry), 
machinery and machinery parts . except 
commodities in bulk; (2) materials, 
equipment and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, except 
commodities in bulk; and (3) 
contractors * and builders ' materials* 
equipment and supplies, except 
commodities in bulk, between points in 
AU FL. GA. IU IN, KY. MD. NJ. NY. NC, 
OH, PA, SC, TN. VA and WV for 270 
days. An underlying ETA seeks 120 days 
authority. 

Supporting shipperfs):l. Bethlehem Steel 
Corp., Bethlehem, PA 18018; 2. Van 
Huff el Tube Corp.. Dietz Rd., Warren. 
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OH 44483; 3. SKF Industries, Inc*, Happy 
Valley Rd.. Glasgow. KY 42141; 4. 
Worthington Steel Co.. 1127 Dearborn 
Dr., Columbus. OH 43085; 5. Columbus 
Auto Parts Co., P.O. Box 2005. 

Columbus. OH 43211; 6. Perfection 
Cobey Co.. Div. Harsco Corp.. 644 Grove 
St., Gallon. OH 44833; 7. Hobart Bros. 

Co,. GOO W. Main St. Troy. OH 45373; 8. 
Birdsboro Corp., Birdsboro, PA 19508; 9. 
Commercial Shearing, Inc.. 1775 Logan 
Ave.. Youngstown. OH 44505; 10. 
Columbus Steel Supply Co.. 1000 
Bonham Ave*, Columbus, OH 43211; 11. 
Wheeling-Pittsburgh Steel Corp., P.O. 

Box 118, Pittsburgh. PA 15230; 12. 

Lukens Steel Co., Coatsville, PA 19330; 

13. Custom Mill Products. P.O. Box 
20348. Columbus, OH 43220; 14. Marion 
Power Shovel, Div. Dresser Industries. 
Inc.. P.O. Box 505. Marion. OH 43302; 15. 
Oglebay Norton Co.. 1200 Hanna Bldg., 
Cleveland. OH 44115; 16. Price Bros. Co., 
367 West Second St. Dayton, OH 45401; 
17. MTD Products,* Inc., 5965 Crafton 
Rd., Cleveland, OH; 18. Peabody Galion 
Div., Peabody International Corp., 500 
Sherman St Galion. OH 44833; 19. Nucor 
Steel Div.. Nucor Corp., P.O. Box 525, 
Darlington, SC 29532; 20. Midwest 
Materials, 3687 Shepard Rd., Peny OH 
44081; 21. Syro Steel Co., 1170 W. State 
St., Girard. OH 44420; 22. Mahoning 
Metals Co., 8624 Deer Creek Ln.. N.E., 
Warren. OH 44484; 23. Sthenia Steel. 714 
Clifton Ave., Clifton. NJ 07015: 24. 
American Spring Wire Corp.. 26300 
Miles Rd., Bedford, OH: 25. Dykerhoff 8 
Widmann Co., Beaver Brook Rd.. 

Lincoln Park. NJ 07035; 28. Demsey 8 
Associates, 23611 Chagrin Blvd.. 
Beachwood. OH 44122; 27. National 
Rolling Mills, Inc., Malvern, PA; 28. 
Cleveland Metal Abrasive, Inc., 28250 
Euclid, Ave.. Euclid. OH 44132; 29. Bliss 
8 Laughlln Steel 900 West Smith Rd., 
Medina. OH 44258; 30. Eaton Corp., 100 
Erieview Plaza, Cleveland. OH 44114; 31. 
Servisteel Corp.. 4920 French Creek Rd.. 
Lorain. OH. 

MC143559 (Sub-D-lTA). filed 
December 31,1980. Applicant MODERN 
TRANSPORATION SERVICES, INC. 
8192 Newington Rd.. Newington. VA 
22122. Representative: Joan Pascavage 
(same as applicant). Household goods as 
defined by the Commission between pts. 
in AL. CT. DE. DC. FL. GA, KY. MD. MS. 
NJ. NY. NC, OH. PA. Rl. SC. TN. VA. 
and WV for 270 days. Supporting 
shipper(s): Department of Defense. Joint 
Personal Property Shipping Office, 
Cameron Station. Alexandria, VA 22314. 

MC 151707 (Sub-ll-8TA), filed 
December 31.1980. Applicant: PIONEER 
TRUCKING. INC*. 1105 N. Market St 
(15th Floor), Wilmington. DE 19801. 
Representative: Dennis Kupchik (same 


as applicant). Carbonated Beverages 
and Materials and Supplies used in the 
manufacture thereof between Detroit 
MI. and St Louis, MO, on the one hand, 
and on the other, points in and east of 
KS, MN. NE. OK. SD. and TX. under 
continuing contract(s) with Faygo 
Beverages. Inc. for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Faygo 
Beverages. Ino, 3579 Gratiot Ave., 

Detroit. Ml 4S207. 

MC 151707 (Sub'U-7TA). filed January 
Z 1981. Applicant; PIONEER 
TRUCKING. INC. 1105 N. Market St, 
(15th Floor). Wilmington, DE 19801. 
Representative: Dennis Kupchik (same 
as applicant). Compounds , 

Disinfectants. Softeners, Insecticides . 
Materials. Supplies , and Equipment 
used in the manufacture and 
distribution thereof between points in 
the US under continuing contract(s) with 
Texize. Division of MortonNorwich for 
270 days. Shipper Texize, Division of 
MortonNorwich, P.O. Box 388, 

Greenville. SC 29602. 

MC 136077 (Sub-Il-5TA), filed 
December 31.1980. Applicant: REBER 
CORP., 2216 Old Arch Rd. Norristown. 
PA 19401. Representative: Sheri B. 
Friedman, 1600 Land Title Bldg.. 100 S. 
Broad St.. Phila.. PA 19110. Flyash. from 
the terminals of National Minerals Corp. 
at Westmoreland County, Indiana 
County and Berks County. PA to pts. in 
OH. VA, and WV for 270 days. 

Applicant intends to tack authority 
sought herein with authority held under 
MC-136077. Supporting shipperfs): 
National Minerals Corp., R.D. No. 4. Box 
189-B. Indiana. PA 15101. 

MC 121372 (Sub-IMTA). Hied 
December 29.1980. Applicant: EXPRESS 
TRANSPORT CO., 1217 Dalton SL. 
Cincinnati. OH 45203. Representative; 
Norbert B. Flick, 715 Executive Bldg.. 
Cincinnati. OH 45202. (1) Iron and Steel 
Articles and (2) materials used in the 
manufacture . processing, sale and 
distribution of the commodities named 
in (1) above, from Darlington and 
Georgetown, SC to points in KY. Ml. 

OH. PA. TN. WV, VA for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipperfs): 
Frederick Steel Co.. 200 W. Northbend 
Rd.. Cincinnati, OH 45216. 

MC 21684 (Sub-n-lTA). filed 
December 29,1980. Applicant: 

CHARLES E. DANBURY CO., 292 S. 5lh 
St, Williamsburg. OH 45178. 
Representative: Cordon A. Fenner. P.O. 
Box 8402, 6000 Gum Springs Rd.. 
Longview. TX. 75607. Contract; Irregular 
Commercial motor vehicle trailers and 
related commodities, between the 
facilities of Lufkin Industries, Inc.. 


Lufkin Trailer Div on the one hand; and 
all pts. In the continental US on the 
other hand, for 270 days. Applicant 
intends to tack. An underlying ETA 
seeks 120 days authority. Supporting 
shipper. Lufkin Industries, Inc., Lufkin 
Trailer Div, P.O. Box 848, Lufkin. TX. 
75901. 

MC 152509 (Sub-IJ-lTA). filed January 
2,1981. Applicant: CONTRACT 
TRANSPORTATION SYSTEMS. CO. 
1370 Ontario St, Cleveland. OH 44101 
Representative: Leonard A. Jaskiewicz. 
Suite 501.1730 M St. NW.. Wash., DC 
20036. Contract. Irregular. General 
commodities (except household goods 
as defined by the Commission and 
Classes A and B explosives) under 
continuing contracts with the Sherwin- 
Williams Co. and United Freight. Inc., 
between pts. in the US, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. United 
Freight Inc., 1260 Southern Rd., Morrow. 
GA 30260; The Sherwin Williams Co.. 
P.O. Box 6675, Cleveland, OH 44115. 

MC 116763 (Sub-II-8lTA). filed 
December 29.1980. Applicant: CARL 
SUBLER TRUCKING, INC. NORTH 
WEST ST.. VERSAILLES: OH 45380. 
Representative: Cary J. Jira (same as 
applicant). General Commodities 
(except household goods, as defined by 
the Commission and Classes A 8 B 
explosives), and commodities in bulk, in 
tank vehicles) (Standard Transportation 
Commodity Code No. 51), between all 
points in the United States (except AK 
and HI). Restricted to traffic originating 
at or destined to the facilities utilized by 
Ray-O-Vac, a Corporation of Inco 
Electro-Energy, for 270 days. Supporting 
shipper(s): Ray-O-Vac, a corporation of 
Inco Electro-Energy, 101 East 
Washington Ave., Madison. WI 53703. 

MC 116763 (Sub-I!-50TA). filed 
December 29.1980. Applicant: CARL 
SUBLER TRUCKING, INC.. North West 
St.. Versailles, OH 45380. 
Representative: Gaiy J. Jiru (same 
address as applicant). Foodstuffs 
(except commodities in bulk, in tank 
vehicles), from New Orleans. LA. to all 
points in the US in and east of MN, IA, 
MO. OK and TX. Restricted to traffic 
originating at the facilities utilized by 
Sampco. Inc*, for 270 days. Supporting 
shippers): Sampco, Inc., 221 North La 
Salle St, Chicago. IL 60601. 

MC 150954 (Sub-Il-IOTA), filed 
December 29.1980. Applicant TRAVIS 
TRANSPORTATION. INC., 123 Coulter 
Ave., Ardmore. PA 19003. 
Representative: William E. Collier. 891fi 
Tesoro Drive. Suite 515, San Antonio. 
TX 78217. Processed foodstuffs, from the 
facilities of Supreme Meats, Inc., 
McAllen. TX to Los Angeles, CA; 
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Chicago. IL New Orleans, LA and New 
York. NY, for 270 days. Underlying ETA 
s^ks 120 days operating authority. 
Supporting shipper(s]: Eric Diaz, 

Supreme Meals, Inc., 2601 Zinna Street. 
Mr. Allen, TX 78501. 

MC 153338 (Sub-Il-lTA). filed 
December 30,1980. Applicant: GEORGE 
SN YDER TRUCKING CO., INC., P.O. 

Box 13 Hibernia Rd., Brandamore. PA 
19318 Representative: Rolfe C. Marsh. 
295 South Newtown Street Rd.. Benson 
Bldg., Site 1001, Newtown, Square, PA 
19073. Non-woven. materia! and 
accessory products used in the 
manufacturing of. between Chester 
County. PA and MD, DE. NJ and New 
York City and Long Island, NY for 270 
days. Supporting shipper(sj: Irving 
Textile Products Inc., Valley Ave.. 

Atglen. PA 19310. 

MC 2041 (Sub-II-2TA), filed January 5, 
1981. Applicant: RIVER BEND 
TRANSPORT COMPANY, Sunset Ave., 
North Bend, OH 45052. Representative: 
David F. Boehm. 2208 Central Trust 
Tower, Cincinnati. OH 45202. Non- 
ferrous metals between Cincinnati, OH 
commercial zone and points in KY. IL, 

IN. OH, MI, and WV, for 270 days. 
Supporting shipped*): ASARCO Inc., 

611 Olive St, Suite 1755, St. Louis, MO 
63101. 

The following protests were filed in 
Region 4. Send protests to: Consumer 
Assistance Center. Interstate Commerce 
Commission, 219 South Dearborn Street, 
Room 1304. Chicago. IL 60604. 

MC 83101 (Sub-4-2), filed December 

31.1980.Applicant: KEENE’S 
TRANSFER, INC., 1019 East Avenue. 
Tomah, W1 54660.Representative: James 
A Spiegel, Olde Towne Office Park, 

6425 Odana Road, Madison, WI 53719. 
Common; irregular; automotive parts 
end supplies from the Minncapolis/St. 
Paul. MN. Commercial Zone to points in 
WI. Restriction: Restricted to shipments 
originating at the facilities of CarquesL 
d.b.a. General Trading Company. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Carquest, 
d b.a. General Trading Company. 475 
North Prior Avenue. St. Paul, MN 55104. 

MC 80901 (Sub-4-3TA), filed 
December 31.1980.Applicant: COURIER- 
NEWSOM EXPRESS. INO, 2820 N. 
National Road. Box 270, Columbus, IN 
47201 Representative: Joel H. Steiner, 39 
South LaSalle SL. Suite 600. Chicago, IL 
& 0 B 03 .Common carrier Regular route: 
electric Motors and Electric Motor 
* J serving points in Kent County. MI 
aR off-route point in connection with 
applicant's existing regular route 
operations. Note: Applicant intends to 
tack the above authority with its 
existing operating authorities-Supporting 


shipper Athens Products Corp., Division 
White Westinghouse, P.O. Box 130, 
Athens, TN 37303. 

MC 143291 (Sub-4-3TA), filed 
December 31,1980.Applicant: RAYLS 
BROTHERS TRANSFER, INC., Route 1 
North. Box 342, Hoopseton. IL 
60942.Representative: William J. Boyd. 
2021 Midwest Road, Suite 205, Oak 
Brook, IL 60521 .Contract. Irregular 
General commodities (except classes A 
and B explosives, commodities in bulk, 
commodities which because of size or 
weight require special equipment and 
household goods as defined by the 
Commission), from the facilities of Dry 
Storage Corp. in the Chicago. IL 
Commercial Zone, to points and places 
in IN. OH and Ml.Supporting shipper 
Dry Storage Corp.. 2005 West 43rd 
Street Chicago. IL 60809. 

MC 115651 (Sub-4-14), filed January 2. 
1981.Applicant: KANEY 
TRANSPORTATION, INC., 7222 
Cunningham Road. P.O. Box 39. 
Rockford, IL 61105.Representative: E. 
Stephen Heisley. Ames. Hill & Ames. 

P C.. 805 McLachen Bank Building. 666 
Eleventh Street N.W., Washington. D.C 
20001. Common, irregular, liquid and dry 
fertilizer, in bulk, from Crescent City. IL 
to all points and places in IN, OH, MI, 
and Wl.Supporting shipper Chevron 
Chemical Co.. P.O. Box 282, Ft. Madison, 
LA 52827. 

MC 124221 (Sub-4-lTA). filed 
December 30.1980. Applicant 
HOWARD BAER, an individual, P.O. 

Box 47. Morton. IL 61550. 

Representative: Robert W. Loser, 1101 
Chamber of Commerce Bldg., 320 N. 
Meridian St, Indianapolis, IN 46204. 
Meat, meat products. meat by-products 
and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
from Cincinnati and Springdale, OH, to 
points in IL and MO. Supporting shipper 
John Morrell & Co., Chicago, IL 60604. 

MC 150133 (Sub-4-3TA). filed 
December 31,1980. Applicant DDI 
TRANSPORT. INC.. Suite 501. 651 E. 
Butterfield Rd., Lombard. IL 60148. 
Representative: Eric Melerhocfer, Suite 
423.1511 K Street, NW„ Washington, DC 
20005. (1) Printed matter, and (2) 
materials, products and supplies used or 
distributed by producers and 
distributors of printed matter, between 
points in the U.S. Supporting shipper 
There are 15 supporting shipper. 

MC 138493 (Sub-4-2TA), filed 
December 31.1980. Applicant: JAKUM 
TRUCKING INC. Rural Route 2, Miley 
Road, Sheboygan Falls, WI 53085. 


Representative: Wayne W. Wilson, 150 
East Gilman Street, Madison, WI 53703. 
Contract: irregular Alcoholic beverages 
from points in CA to Fond du Lac, WI 
under a continuing contract(s) with 
Badger Liquor Co. Inc. An underlying 
ETA seeks 120 days authority. Badger 
Liquor Co. Inc., 850 South Morris Street. 
Fond du Lac, WI 54935. 

MC 128543 (Sub-4-8TA). filed 
December 31.1980. Applicant: CRESCO 
LINES, INCL, 13900 South Keeler 
Avenue, Crestwood, IL 60445. 
Representative: Edward G. Bazelon, 39 
South La Salle Street, Chicago. IL 60603. 
Contract: irregular Lumber and forest 
products, from points in OR. WA. ID. 
MT, and CA. to points in MI, OI I, IL, IN. 
WI, MN, IA, and MO. under contract 
with AIFP Trading Group, Inc., and its 
subsidiary companies, under contract 
with AIFP Trading Group, Inc. 
Supporting shipper AIFP Trading 
Group. Inc, 10490 S.W. Eastridge. 
Portland, OR 97225. 

MC 148323 (Sub-4-1), filed December 

30.1980. Applicant: A. B. & K. 
TRUCKING. CMC.. 5535 Walter Avenue. 
Hammond. IN 46320. Representative: 
Donald W. Smith. P.O. Box 40248. 
Indianapolis. IN 46240. Contract: 
irregular. Paper and paper products from 
Massillon. OH to Chicago. IL 
Restriction: Restricted to service to be 
performed under continuing contracts 
with Cleaners Hanger Company of 
Massillon. OH. Supporting shipper 
Cleaners Hanger Co.. 670 N.W. 17th St., 
P.O. Box 453, Massillon. OH 44626. 

MC 0984 (Sub-4-3TA). filed December 

30.1980. Applicant: MID WEST MOTOR 
SERVICE COMPANY OF INDIANA, 
INC., 219 Maple St., Joliet. IL 60432. 
Representative: Don A. Larson (same 
address as applicant). General 
Commodities, from, to. and between 
point* in IL IN. OH. PA. NY. NJ. CN. RL 
MA. MD. KY. TN. GA, FL AR. TX. OK, 
MO. NE, KS, MN. WI, NM. AZ, CA. OR. 
WA. UT, IA. AL LA. MI. There are 16 
supporting shippers. 

MC 113434 (Sub-4-7TA), filed 
December 30.1980. Applicant: GRA- 
BELL TRUCK LINE. INC., P.O. Box 1001, 
A5253 144th Ave.. Holland. MI 49423. 
Representative: Roger Van Wyk. P.O. 
Box 1001, A5253 144th Ave., Holland. 

MI. 49423. Common; irregular plastic 
containers and accessories from Port 
Clinton, OH to Franklm, KY; St. Louis, 
MO and Chicago. IL An underlying ETA 
seeks 120 days authority. Supporting 
shipper Aim Packaging, Inc* Erie 
Industrial Park. P.O. Box 278. Port 
Clinton. OH 43452, 

MC 145944 (Sub-4-5TA), filed January 

2.1980. Applicant: H & N TRANSPORT. 
INC., P.O. Box 148, Cottage Grove. WI 







3296 


Federal Register / Vol. 46, No. 9 / Wednesday, January 14. 1981 / Notices 


53527. Representative: James A. Spiegel, 
Olde Town© Office Park. 6425 Odana 
Road, Madison. W153719. Contract 
irregular, fertilizer and fertilizer and 
fertilizer ingredients. materials. 
equipment and supplies used in the 
manufacture and distribution of such 
commodities between points in IL LA, 
IN. Mi. MN and Wl. Restriction: 
restricted to transportation performed 
under continuing contracts j with Lien 
Oil Company, Inc. Supporting shipper 
Lien Oil Company. Inc., Box 231, 
Highway 14 By-Pass, Janesville. Wl 
53545. 

MC 152284 (Sub-4-2TA), filed January 

2.1980. Applicant: INDIANA HEAVY 8 
SPEC1A1JZED CARRIER. INC.. Route 1. 
Wilson Ave., Madison. IN 47250. 
Representative: Stephen M. Gentry, 1502 
Main St.. Speedway, IN 46224. Contract 
irregular. General commodities (except 
household goods as defined by the 
Commission and classes A 8 B 
explosives) between points in the U.S. 
(except AK and HI). Restricted to traffic 
moving under a continuing contract with 
Rotary Lift, a Division of Dover 
Corporation. An underlying ETA seeks 
120 days authority. Supporting shipper 
Rotary Lift, a Division of Dover 
Corporation, 2700 Lanier Ave.. Madison, 
IN 47250. 

MC 153404 (Sub-4-lTA), filed January 

5.1980. Applicant: DANE S EXPRESS 
LINE INC., a Wisconsin corporation, 

515 W. Pittsburgh Avenue, Milwaukee. 
Wisconsin 53202. Representative: 
Thomas G. Schober. Esq., 15525 W. 
National Avenue, Post Office Box 65, 
New Berlin, Wisconsin 53151. General 
commodities in interstate commerce 
between points within Wl moving on a 
Freight-Forwarder bill of lading for 
Lifschullz Fast Freight. Inc. Supporting 
shipper: Lifschultz Fast Freight. Inc„ 515 
W. Pittsburgh Ave.. Milwaukee, Wl. 

MC 106674 (Sub-4-39TA), filed 
January 5,1981 .Applicant: SCHILIJ 
MOTOR LINES, LNC. P.O. Box 123, 
Remington. IN 47977.Reprc5entative: 
)erry L Johnson (Vice President). 
Lumber from the Ports of Entry on the 
International Boundary Lines between 
the U.S. and Canada located in Ml and 
NY to points in DE IL, IN, KY. MD, Ml. 
MO. NJ, NY. NC. OH. PA. TN. VA and 
WV. An underlying ETA seeking 120 
days authority. Supporting shipper 
Green Forest Lumber LtcL, 250 Merton 
Street, Toronto. Ontario. CANADA M4S 
2Y6. 

MC 105045 (Sub-4-25), filed December 
29.1900. Applicant: R. L JEFFRIES 
TRUCKING COm INC, 1020 
Pennsylvania St., Evansville. IN 
47701.Representative: Paul F. Sullivan. 
711 Washington Bldg., Washington, DC 


20005. Commodities. the transportation 
of which, because of size or weight 
require the use of special equipment or 
special handling . between points in CA. 
AZ. NV. NM, OR. WA, TX. on the one 
hand. and. on the other, points in IN, IL, 
LA. OH. WV, PA, MI. MO, WL MD, AL 
GA. and KY; (2) between points in ME 
on the one band, and. an the other AL 
and WL Supporting shipper There are 
no supporting shippers. The purpose of 
this application is to substitute direct 
service in lieu of a deteriorating 
interchange service, also to conserve 
energy resources, eliminate wasted 
mileage and provide a more economical 
and efficient transportation service to 
the public. 

MC 153225 (Sub-4-lTA). filed 
December 31,1900. Applicant: 
BRAINERD RECREATIONAL SUPPLY, 
INC., P.O. Box 311, Brainerd, MN 56401. 
Representative: William J. Gambucci, 
Suite M-20. 400 Marquette Ave., 
Minneapolis. MN 55401. Contract 
irregular Marine and recreational 
products, from Topeka, IN to points in 
Wl. MN. SD. and ND. under a continuing 
contract or contracts with Starcraft 
Murine 8 RV, a Division of Bangor Punta 
Corporation, Topeka, IN. An underlying 
ETA seeks 120 days authority. 
Supporting shipper Starcraft Marine 8 
RV. a Division of Bangor Punta Corp., 
West Michigan Street. Topeka. IN 46571, 

MC 108185 (Sub-4-14TA), filed 
December 30,1980. Applicant: JACK 
COLE-DIXIE HIGHWAY COMPANY. 
2625 Territorial Road, St. Paul MN 
55114. Representative: Robert P. Sack, 
P.O. Box 6010. West St. Paul. MN 55118. 
Iron or Steel, plate or sheet NOl. 
galvanizedlacquered, leaded, painted, 
primed, tarred or plain, from the Plant 
Site of Interstate Steel Corp.. Inc~, at 
Marietta. CA to Daytona Beach, Miami 
and Tallevast, FL An underlying ETA 
seeks 120 days authority. Supporting 
shipper: Interstate Steel Corp.. Inc., 401 
W. Touhy. Des Plaines, IL 

MC 121795 (Sub-4-lTA), filed January 

2.1981. Applicant: LAKESHORE 
WAREHOUSE INC., 12010 Toepfcr 
Road. Warren, MI 48089. Representative: 
William B. Elmer, 21635 East Nine Mile 
Road. St. Clair Shores, MI 48060. 
Commodities . in bulk, between points in 
Ml. on the one hand, and, on the other, 
points in IL IN. MI. and OH. Supporting 
shipper: Hercules Incorporated. 814 
Commerce Drive. Oakbrook, IL 60521. 

MC 117165 (Sub-4-3TA), filed January 

2.1981. Applicant: ST. LOUIS FREIGHT 
LINES. INC. P.O. Box 2140 Michigan 
City, IN 46360. Representative: fames M. 
Hodge. 1980 financial Center, Des 
Moines. LA 50309. Common carrier, 
irregular routes, (1) panel products and 


component parts, and (2) materials and 
supplies used in the production and 
distribution of the commodities named 
in (1) above . between Teutopolls. IL on 
the one hand. and. on the other, points 
in the U.S. in and cast of MN. LA. MO, 
AR. and LA for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shippers): Stevens 
Laminated Products Division. Steven* 
Cabinets. Inc., 704 West Main Street, 
Teutopolls, IL 62467. 

MC 117165 (Sub-4-4TA). filed January 

5.1981. Applicant: ST. LOUIS FREIGHT 
LINES. INC. P.O. Box 2140 Michigan 
City, IN 46460. Representative: James M. 
Hodge. 1960 Financial Center. Des 
Moines, IA 50309. Lumber, lumber 
products and mill work, from Cadillac 
Ml to points in IL IN, KY, OH, PA and 
WV for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper St. Louis Freight Lines. Inc. P.O 
Box 2140, Michigan City. IN 46360. 

MC 106675 (Sub-4-40TA), filed 
January 5,1981. Applicant: SCHILLJ 
MOTOR LINES, LNC.. P.O. Box 123. 
Remington. IN 47977. Representative: 
Jerry L Johnson (address same as 
applicant). Metal ingots from 
Metropolitan Alloys Corporation at 
Detroit Ml to points in DE IL IN. KY 
MD. MO. NJ. NY. NC OH. PA. TN, VA, 
and WV. An underlying ETA seeks 12n 
day authority. Supporting shipper 
Metropolitan Alloys Corporation. 17385 
Ryan Road, Detroit. MI 48212. 

MC 51146 (Sub-4-58TA). filed 
December 29,1980. Applicant: 
SCHNEIDER TRANSPORT. INC.. P.O 
Box 2298. Green Bay. Wl 54306. 
Representative: Matthew J. Reid (same 
address as applicant). Cellulose 
products from the facilities of Green Bay 
Papers at or near Holyoke, MA to points 
in CT, DE FL GA. MD. NJ, NY. NC PA. 
RL SC, VA. and DC. Supporting shipper 
Green Bay Papers. 56 Canal Street. 
Holyoke. MA 01(M0. 

MC 118696 (Sub-4-31), filed December 
30.1980. Applicant: FEREE FURNITURE 
EXPRESS, INC, 252 Wildwood Road 
Hammond. IN 46324, Representative: 
John F. Wickes, Jr, 1301 Merchants 
Plaza, Indianapolis, IN 46204. Materials 
equipment and supplies used in the 
manufacture, sole and distribution 
(except in bulk) of reprocessed matal 
products, between points in Washington 
County, IN; Burlington County, NJ; 
Sumner County. TN; Loudon County. 

TN; Carbon County. PA; Washington 
County. PA and Cambria county. PA. for 
270 days. Supporting shipper, Helsel 
Metallurgical, Inc.. P.O. Box 68. State 
Road 60. Campbellsburg. IN 47108. 

MC 118696 (Sub-4-32), filed December 
30.1980. Applicant: FERREE 
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FURNITURE EXPRESS. INC. 252 
Wildwood Road. Hammond. IN 46324. 
Representative: John F. Wicket. Jr„ 1301 
Merchants Plaza. Indianapolis. IN 46204. 
Electrical opplicances, equipment and 
parts thereto; televisions, radios , 
stereos, tape recorders, computers and 
calculators, security systems . cabinet 
speakers and stereo speakers, and 
materials, equipment and supplies used 
in the manufacture and distribution 
thereof, between Chicago. IL and its 
commercial zone; Green County, MO. 
Vanderburgh County. IN: Hidaigo 
County. TX; Northumberland County, 

PA; Edgar County. IL; and Berrien 
County. Ml, on the one hand. and. on the 
other, points in and cast of ND. SD. NE, 
KS, OK. and TX. for 270 days. 

Supporting shipper Zenith Radio 
Corporation, 1900 N. Austin. Chicago. IL 
60009. 


MC 106937 (Sub-4-5TA), filed 
December 30.1980. Applicant: MURPHY 
MOTOR FREIGHT LINES, INC.. 2323 
Terminal Road. St. Paul. MN 55113. 
Representative; Jerry E. Hess, Attorney- 
at Law. P.O. Box 43640, St. Paul, MN 
55164. Common irregular GeneraI 
commodities . (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment). 
Serving the states of AR, TX. VA. and 
WV. us off-route points in conjunction 
with applicant's regular route authority, 
restricted to traffic originating at or 
destined to the facilities of The Kroger 
Co^ its affiliates or subsidiaries. 
Supporting shipper The Kroger Co., 1014 
Vine St.. Cincinnati. OH 45201. 

MC 145807 (Sub-4-2TA). filed 
December 31.1980. Applicant: THOMAS 
A I (ART and KENNETH GRAMS d.b.a. 
DERBY TRANSPORT. 609 First Avenue 
North. Box 695. Weybum. Sask.. Canada 
S4H1P1. Representative: James B. 

Ho viand. Suite M-20, 400 Marquette 
Ave., Minneapolis, MN 55401. Fertilizer 
(except liquid), from ports of entry on 
the international Boundary Line 
between the U.S. pnd CA. located at or 
near Portal and Northgate, ND and 
Noyes, MN to points in ND. SD. NE. WI, 
MX. IL, MO. KS. MT and WY. for 270 
ouys. Supporting shipper Kali urn 
Chemicals, a Division of PPG Industries, 
Canada, Ltd.. P.O. Box 20623. Kansas 
City. MO 64195. 

MC 151067 (Sub-4-6TA). filed 
December 31.1980. Applicant: AREA 
INTERSTATE TRUCKING. INC., 15224 
Dixie Highway, Harvey, IL 60426. 
Representative: Leonard R. Kofkin, 39 
South La Salle St.. Chicago. IL 60603. 
Contract Irregular. Iron and Steel 
Articles between points in MN. WI. IL. 


IN, OH. MI. PA. KY. TN, IA. MO. NY. 

NJ. and MD. under continuing 
contract(s) with Viking Materials, Inc. 
and its wholly-owned subsidiary, 
Viking/Caine Steel Corp. and Lock Joint 
Tube Co., for 270 days. Supporting 
shippers: Lock Joint Tube Co., P.O. Box 
239. South Bend. LN 46624; and Viking 
Materials. Inc. and Viking/Caine Steel 
Corp. (a wholly-owned subsidiary). 5620 
Smetana Drive, Suite 220, Minnetonka, 
MN 55343. 

MC 153197 (Sub-4-lTA), filed January 

2.1981. Applicant: ILLINOIS AUTO 
DELIVERY, INC. d.b.a. AUTO 
DELIVERY CO.. 706 Center Street. Des 
Plaines, IL 60016. Representative: Keith 
G. O'Brien. Wheeler & Wheeler, 1729 H. 
Street. N.W., Suite 200, Washington, 

D.C. 20006. Common, irregular. Motor 
vehicles, except those over % ton 
capacity in secondary movements, in 
driveaway service between points In the 
U.S. There are nine (9) supporting 
shippers. 

MC 30837 (Sub-4-0TA), filed January 

5.1981. Applicant: KENOSHA AUTO 
TRANSPORT CORPORATION, 4314 
39th Avenue, Kenosha. WI 53142. 
Representative: Albert P. Barber (same 
address as applicant). Automobiles and 
trucks , in secondary movements, in 
truckaway service, (a) from Howard 
County. MD to points in DE. DC, MD. NJ. 
PA. VA and WV. (b) from Albany 
County. NY to points in CT, ME. MA. 
NH. NY, RI and VT, (c) from Middlesex 
County. MA to points in CT, ME, MA. 
NIL NY, RI and VT, (d) from New Castle 
County, DE to points in DE. DC. MD, NJ, 
PA, VA and WV, restricted to the 
transportation of Renault vehicles 
manufactured or assembled in Recie 
Nationale Des Usines in France. 
Supporting shipper American Motors 
Corporation. 14250 Plymouth Road. 
Detroit MI 46232. 

MC 117068 (Sub-4-6TA). filed 
December 29,1980. Applicant: 

MIDWEST SPECIALIZED 
TRANSPORTATION. INC., P.O. Box 
6418, North Highway 63. Rochester. MN 
55901. Representative: Paul F. Sullivan, 
711 Washington Building, Washington, 
DC 20005. Non-exempt foods and 
kindred products, between the facilities 
of, or utilized by. the George A. Hormel 
Co. in MN and LA, on the one hand. and. 
on the other, points in CO. Supporting 
shipper. George A. Hormel & Co., P.O. 
Box 800, Austin. MN 55912. 

MC 29328 (Sub-4-2TA), filed 
December 31.1980. Applicant: SCHIEK 
MOTOR EXPRESS. INC, 90 Casseday 
Avenue. Joliet IL 60432. Representative: 
Anthony E. Young, 29 South LaSalle 
Street. Suite 350, Chicago, IL 60003. (1/ 
Toilet preparations, beauty and health 


care products, and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities in (1) above between 
Wilmington. IL and points in Will and 
Cook Counties. IL, on the one hand, and, 
on the other, points in MI. IN. OH. KY. 
MO, IA, MN. and WI restricted to the 
transportation of traffic originating at or 
destined to the facilities of Personal 
Product Companies. An underlying ETA 
seeks 120 days authority. Supporting 
shipper Personal Products Company, 
Kankakee River Road, Wilmington, IL 
60481. 

MC 153348 (Sub-4-lTA), filed 
December 31.1980. Applicant: HAROLD 
J. FUNK (an individual), d.b.a. FUNK 
TRANSPORT, 405 South Polk St., 
Lancaster. WI 53813. Representative: 
James A. Spiegel. Attorney, Olde Towne 
Office Park. 8425 Odana Road. Madison, 
WI 53719. Contract; Irregular, petroleum 
products from Dubuque. LA. to 
Lancaster, WL Restriction: restricted to 
transportation to be performed under a 
continuing contract(s) with People's 
Community Oil Co-operative. An 
underlying ETA seeks 120 days 
authority. Supporting shipper People’s 
Community Oil Co-operative, Highway 
61. Lancaster. WI 53813. 

MC 146808 (Sub-4-2TA), filed 
December 31,1980. Applicant: D 8 B 
TRUCKING. INC., d.b.a. ALCO 
EXPRESS, 4800 W. Jefferson. Detroit MI 
48209. Representative: James A. Russo, 
4800 W. Jefferson, Detroit, MI '8209. Iron 
and Steel Articles, between Detroit, MI. 
commercial zone and Toledo, OH and 
it’s commercial zone as defined by the 
Commission. Supporting shipper Rouge 
River Steel. Inc., 25160 Lasher Rd„ 
Southfield. MI 48034. 

MC 5618 (Sub-4-lTA), filed December 
30,1980. Applicant: GEM CITY 
TRANSFER LLNE, INC, 1811 North 30th 
Street. Quincy, IL 62301. Representative: 
Douglas G. Brown, P.C., The INB Center 
Suite 555, One North Old Capitol Plaza, 
Springfield, IL 62701. General 
commodities (except Classes A and B 
explosives, household goods as defined 
by the Commission, and commodities, in 
bulk in tank vehicles J in trailers or 
containers having an immediate, prior 
to subsequent move by rail, between 
points in IL, IA and MO. Supporting 
shippers: Knapheide Manufacturing 
Corp.. P.O. Box 140, Quincy, IL, 62307; 
Speedrack, Inc., 7701 North 16th Street. 
Quincy. IL, 62301; Electric Wheel 
Company Division of Firestone Tire & 
Rubber. 1120 North 28th Street. Quincy. 
IL. 62301. 

MC 133189 (Sub-4-9TA), filed 
December 30.1980. Applicant: VANT 
TRANSFER, INC., 1257 Osborne Road. 
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Minneapolis. MN 55432. Representative: 
John B. Van de North, Jr.. Briggs and 
Morgan. 2200 First National Bank 
Building. St Paul. MN 55101. Iron and 
steel articles, from points in Johnson 
and Wyandotte Counties. KS to points 
in MN. Supporting shipper Steel Supply 
and Culvert Co.. 441 East Villaume. So. 
St. Paul, MN 55075. 

MC 133689 (Sub-4-69TA), filed 
December 30. I960. Applicant: 
OVERLAND EXPRESS. INC.. 8651 
Naples Street NE, Blaine, MN 55434. 
Representative: Robert P. Sack. P.O. Box 
6010, West St. Paul. MN 55110. 
Foodstuffs , and materials, equipment 
and supplies used in the manufacture of 
Foodstuffs (except commodities in bulk), 
between the facilities of Jcno*s Inc., 
located at Duluth. MN: Superior. WL 
and Atlanta. GA. on the one hand. and. 
on the other, points in the U.S. 
Supporting shipper Jeno’a Int^. 525 Lake 
Avenue South, Duluth. MN 55802. 

MC 142059 (Sub-4-13), filed January 2. 
1981. Applicant: CARDINAL 
TRANSPORT. INC.. P.O. Box 911. Joliet 
IL 60434. Representative: Jack Riley 
(same address as applicant). Plastic 
articles and materials, equipment and 
supplies used in the manufacture, 
distribution and sale thereof (except in 
bulk), between points in the U.S. 

(except AK and HI), restricted to traffic 
originating at or destined to the facilities 
of Amoco Foam Products Co. Supporting 
shipper Amoco Foam Products Co.. 2111 
Powers Ferry Rd., N.W.. Atlanta. GA 
30339. 

MC 142449 (Sub-4-5TA), filed 
December 31.1900. Applicant: 
SPEEDWAY HAULERS, INC, P.O. Box 
1463. South Bend. IN 46624. 
Representative: Jo Ann Sawyer, P.O. 

Box 1463. South Bend. IN 46624. General 
Commodities . . . between points in IN 
(on the one hand) and points in IN; 
points in Ml bounded by routes 94 and 
52; and points in OH bounded by routes 
109, 65. 75 and 70. (on the other.) 
Supporting shipper Norfolk and 
Western Railway Company. 0 North 
Jefferson Street, Roanoke. VA 24042. 

MC 116519 (Sub-4-7TA). filed 
December 31.1900. Applicant: 
FREDERICK TRANSPORT LIMITED. 
R.R. *6. Chatham. Ontario, Canada, 

N7M 5JG. Representative: Jeremy Kahn, 
1511 K Street. NW.. Washington. D.C. 
20005. Empty aluminum tanks from 
Charlotte. NC to ports of entry on the 
US-Canada boundary line in Ml. NY. 

VT. NH and ME. restricted to traffic 
moving in foreign commerce destined to 
the Canadian provinces of Ontario. 
Quebec and Nova Scotia. Supporting 
shipper DuPont Canada Inc.. Box 2200 


Streetsville Postal Station, Mississauga. 
Ontario. Canada. L5M 2H3. 

MC 142449 (Sub-4-6TA), filed 
December 29,1900. Applicant: 
SPEEDWAY HAULERS. INC, P.O. Box 
1463, South Bend, IN 46624. 
Representative: Jo Ann Sawyer. P.O. 

Box 1463. South Bend. IN 46624. Building 
materials and supplies and automotive 
parts, and materials and supplies used 
in the manufacture and distribution of 
both between points in IL. IN. ML and 
OH. Supporting shipper: Philips 
Industries. 2030 Main Street and 222 
Collins Road. Elkhart. Indiana 46514. 

The following applications were filed 
in Region 6. Send protests to: Interstate 
Commerce Commission, Region 6 Motor 
Carrier Board, P.O. Box 7413. San 
Francisco, CA 94120. 

MC 152671 (Sub-6-5TA), filed January 
2,1981. Applicant: ALL FREIGHT 
TRANSPORTATION. INC.. P.O.B. 6609, 
Boise. ID 83707. Representative: Timothy 
R. Stivers, P.O.B. 162, Boise, ID 83701. 
Contract Carrier, Irregular routes: 
Lumber, lumber mill products and 
building materials, from points in CA. 

ID. MT. OR. WA to points in the U.S., 
for 270 days. An underlying ETA seeks 
120 days authority. Supporting shippers: 
D.A.S.-Prowood Inc., P.O.B. 947. New 
Westminster, BC V7L5C3 Lumbermens 
Merchandising Corp.. 107 N. Avcrdecn 
Ave., Wayne PA 19007. 

MC 116544 (Sub-6-25TA), filed 
January 2,1981. Applicant: ALTRUCK 
FREIGHT SYSTEMS INC.. 1703 
Embarcadero Rd., Palo Alto. CA 94303. 
Representative: Richard G. Lougee, 
P.O.B. 10061. Palo Alto. CA W3G3. (1) 
Foodstuffs; such commodities as are 
dealt in by grocery and food business 
houses and (2) materials, equipment and 
supplies used in the manufacture and 
distribution of commodities in (i) above 
between points in the U.S. (except AK 
and HI), for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shipper. Mid-American 
Dairymen. Inc.. P.O.B. 1837 S.S.S.. 
Springfield. MO 65805. 

MC 116544 (Sub-6-20TA), filed 
lanuary 2,1981. Applicant: ALTRUK 
FREIGHT SYSTEMS INC, 1703 
Embarcadero Rd., Palo Alto. CA 94303. 
Representative: Richard G. Lougee. 
P.O.B. 10061. Palo Alto. CA 94303. 
Chemicals (except in bulk) from CA and 
Loveloch. NV to Kansas City. KS; 
Omaha, NE; Davenport and Des Moines. 
IA: Minneapolis, MN: Oklahoma City. 
OK: and Dallas. TX, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: 
Thompson-Hayward Chemical 
Company. 5200 Speaker Rd., Kansas 
City, KS 66106. 


MC 153385 (Sub-6-lTA), filed 
December 31,1980. Applicant: 
AUTOMOBILE TRANSPORT 
SPECIALISTS. INC. 10403 Wes! Colfax 
Ave.. Suite 620. Lakewood. CO 80215 
Representative: George J. Nichols HI 
(same address as applicant). New and 
used motor vehicles . secondary 
movements between AZ, CO. KSs NE. 
IA. Ml. ND. SD, MT. IL, IN. OH. MO. IX 
NM. UT. CA. WY, OK, and NV, for 270 
days. Supporting shipper There are 
thirteen (13) supporting shippers; their 
statements can be examined at the 
regional office listed. 

MC 151028 (Sub-0-2TA), filed January 
2, 1901. Applicant: CONSOLIDATED 
FREIGHTWAYS CORPORA! ION OK 
DELAWARE, 175 Linfield Dr., Menlo 
Park. CA 94025. Representative: V. R 
Oldenburg. P.O.B. 3062, Portland, OR 
97200. Contract carrier, irregular routes: 
General commodities, except household 
goods as defined by the Commission 
and Classes A and B explosives), from 
Harris, Fort Bend. Montgomery and 
Jefferson Counties, TX to points in IN. 

IL, MI, OH. WI, KS. and MO. for the 
account of Arco/Polymers, Inc., for 270 
days. Supporting shipper Arco/ 
Polymers, Inc.. 1500 Market St., P.O.B 
7250, Philadelphia, PA 19101. 

MC 17745 (Sub-6~2TA). filed January 
2,1981. Applicant: CONTRACTORS 
CARGO COMPANY. 11100 S. Garfield 
Ave.. South Gate. CA 90200. 
Representative: John H. Briggs (same as 
applicant). Contract carrier, Irregular 
routes: Separator I'essels between 
Dallas. TX and Alameda, CA for 270 
days. Supporting shipper Peerless 
Manufacturing Company, 2811 W r alnut 
Hill Lane. Dallas, TX 75220. 

MC 143311 (Sub-6-1 TA). filed January 
2,1901. Applicant. FAMCO 
TRANSPORT. INC. P.O.B. 80007 Seattle. 
WA 98108. Representative: Jim Pfizer. 15 
S. Grady Way, Suite 321, Renton. WA 
90055. Contract carrier, irregular routes: 
Such commodities as are dealt in or 
used by retail and department stores, 
between points in CA. NV, OR. on the 
one hand, and, on the other, points in ID. 
OR and WA, for 270 days. Supporting 
shipper: Modern Merchandising, Inc., 
5101 Shady Oak Rd., Hopkins. MN 
55343. 

MC 145471 (Sub-8-lTA), filed 
December 29,1980. Applicant: JOHN K 
GRAY TRUCKING. 30 South # tT St., 
Areata. CA 95521. Representative: John 
K. Cray (same as applicant). Contract 
carrier, irregular routes: Lumber and 
lumber mill products; wood products; 
particleboard; woodpulp: paper and 
paper products; material and supplies 
used in the manufacture and 
distribution thereof, between the 
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facilities of Louisiana Pacific 
Corporation at San Pedro, Fort Bragg, 
Samoa, CA. Tillamook. OR and Tacoma. 
VV A on the one hand, and. on the other, 
points in the U.S. except HI, for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper Louisiana 
Pacific Corporation. POB 158, Samoa. 

CA 95564. 

MC 153409 (Sub-6-ITA). filed January 
2 1981. Applicant: THOMAS R. 
McROBERTS, d.b.a. H & M TRUCKING. 
16756 Third Ave.. Seattle, WA 98155. 
Representative: Thomas R. McRoberts 
|wme as applicant), Controct carrier, 
irregular route; Recyclable paper and 
paper products between points in the 
U.S. under continuing contracts with 
Independent Paper Stock Company. 
Seattle, WA. for 270 days. Supporting 
shipper Independent Paper Stock 
Company, 66 Menford St„ Seattle. WA 
98134. 

MC 149124 (Sub-O-lTA), Tiled 
December 31, I960. Applicant: HEDRICK 
SALES AND ENGINEERING. INC., 3415 
Ridge Road. Cheyenne, WY 82001. 
Representative: Herman J. Hedrick 
(same address as applicant). Contract 
carrier, irregular routes: Foods, Prepared 
Foods. Foodstuffs. and Food Products, 
between points in the U.S. excluding AK 
and HI. for the account of Tortilla 
Manufacturing and Supply. Inc., for 270 
days. Supporting shipper Tortilla 
Manufacturing and Supply. Inc., 1007 S. 
Greeley Hwy., Cheyenne. WY 82001. 

MC 145472 (Sub-6-lTAJ. Tiled 
December 30.1980. Applicant: 

HOWARD L AND M. ELAINE K1ME 
d b.a. KhK TRANSPORT. Foot of 
Washington, St.. P.O. Box 4906, Eureka. 
CA 95501. Representative: M. Elaine 
Kime (same as above). Controct carrier. 
Irregular routes: Lumber and Lumber 
Mill l > roducts; Wood Products; 
Particleboard; Woodpulp: Paper and 
Paper Products; Materials and supplies 
u*ed in the manufacturing and 
distribution thereof between the 
facilities of Louisiana-Pacific at San 
Pedro. Fort Bragg and Samoa, CA. 
Tillamook. OR and Tacoma, WA, on the 
one hand, and, on the other, points in 
the U.S. on return for 270 days. 

Supporting shipper Louisiana-Pacific 
Corporation, P O. Box 158, Samoa. 
California 96564. 

MC 152523 (Sub-6-ZTA). filed 
December 29,1980. Applicant: ARLO G 
1 OTT, P.O.B. 174, Arco. ID 83213. 
Representative: Timothy R. Stivers. 

P O.B. 162, Boise. ID 83701. Lumber and 
lumber mill products, from points in OR. 
W A and ID to the facilities utilized by 
Chandler Corporation at or near Nampa. 
Meridian, and Boise, ID. for 270 days. 

An underlying ETA seeks 120 days 


authority; Supporting shipper Chandler 
Corporation. P.O.B. 2840. Boise, ID 
83701. 

MC 142886 (Sub-e-22TA), filed 
December 31.1980. Applicant: MID¬ 
WESTERN TRANSPORT, INC., 10506 S. 
Shoemaker Avenue, Santa Fe Springs. 
CA 90670. Representative: Joseph Faizo 
(same as applicant). Controct carrier. 
Irregular routes: Aluminum and 
Aluminum Articles. Between Femdale. 
WA on the one hand, and, on the other, 
pointe In the U.S.. for 270 days. 
Supporting shipper Intalco Aluminum 
Corporation, P.O. Box 937, Femdale. 

WA 98248. 

MC 144572 (Sub-8-8TA), filed 
December 29.1980. Applicant: 
MONFORT TRANSPORTATION 
COMPANY. P.O. Box G, Greeley. CO 
80632. Representative: John T. Wirth, 717 
17th SL. Ste. 2800, Denver. CO 80202. 
Malt beverages (except commodities in 
bulk), from Memphis, TN to the 
commercial zone of Denver. CO, for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper: Murray 
Bros. Distributing Co., 1505 W. 3rd Ave., 
Denver. CO 80223. 

MC 153397 (Sub-6-lTA). filed January 
2.1981. Applicant: RODE OF 
CALIFORNIA INC.. d.ba. RODEWAY 
TRANSPORT CORPORATION. P.O. 

Box 1111, Stockton. CA 95201. 
Representative: Ronald Graham. 1044 
Sonora Ave., Manteca. CA 9533a 
Contract carrier, irregular routes: 

Bakery goods and Supplies (except in 
bulk), from Alameda County (Oakland). 
CA to points in NM, TX. and UT for the 
account of Mother's Cake and Cookie 
Co., for 270 days. Supporting shipper 
Mother's Cake and Cookie, Co.. 810 81st 
Avenue. Oakland. CA 94621. 

MC 153383 (Sub-a-lTA), filed 
December 30.1980. Applicant: SIERRA 
RENTAL AND TRANSPORT 
COMPANY. INC., 1305 Kleppe Lane. 
Sparks. NV 89431. Representative: Mike 
Soumbeniotis. 402 N. Division Street. 
Carson City. NV 80701. Sand, gravel, 
clay, concrete, glass or stone products 
and aggregates, decorative bark, fill, 
soil topsoil, blacktop, paving materials, 
cinders and cinder products, 
construction equipment, machinery and 
supplies, waste or scrap materials and 
shipping containers, carriers or devices . 
between NV and CA. for 270 days. 
Supporting shippers: There ore six (6) 
supporting shippers. Their statements 
may be examined at the Regional Office 
listed. 

MC 153375 (Sub-6-lTA), filed 
December 29,1980. Applicant: TRANS- 
ARCTIC FREIGHT. INC.. P.O. Box 
80564, College. AK 99708. 

Representative: Jim Pfizer, 15 S. Grady 


Way, Suite 321. Renton. WA 98055. (1) 
General Commodities (except household 
goods as defined by the Commission, 
class A or B explosives, items of 
extraordinary value, or freight in bulk); 
(2) Iron or Steel Articles; (3) Machinery, 
Wire. Cable. Oil and Tools; (4) Auto, 
Truck and Machinery Parts. Machinery, 
Compressors and Tools; between 
Anchorage, AK and points in AK. 
Restricted to freight having a prior of 
subsequent movement in interstate 
commerce. Supporting shipper: Sheet 
Metal, Inc., 6130 Nielson Way, 
Anchorage, AK 99602; Pacific Alaska 
Forwarders. 1725—8th Ave., S. Seattle. 

W A 98124; Jackovich Tractor 8 Equip. 
Co., Inc.. P.O. Box 407. Fairbanks. AK 
99707; B & C Supply Corp., 443 E. 4th 
Ave.. Anchorage, AK 99501. 

MC 153384 (Sub-6-lTA), filed 
December 31.1980. Applicant: JOHN C. 
WARD, Route 4 Box 331, Newberg, OR 
97132. Representative: John C. Ward 
(same as applicant). Foundry and steel 
mill supplies and equipment except 
oversize ht. wt. & width and bulk tank. 
From Cleveland. OH. Chicago. IL. 

Linden, UT, So. CA to points in OR and 
WA for 270 days. Supporting shipper 
Faseco Inc.. 20200 Sheldon Rd.. 
Cleveland OH. 

MC 145999 (Sub-8-7TA). filed 
December 31.1980. Applicant: 

WESTERN DRYWALL TRANSPORT 
INC., d.b.a. WESTERN DIRECT 
TRANSPORT. 2001 Broadway. Vallejo. 
CA 94590. Representative: Norman A. 
Sorensen (same address as applicant). 
Building Materials, between all points 
in CA. OR. and WA. for 270 days. 
Supporting shipper There are seven 
supporting shippers. Their statements 
may be examined at the Regional Office 
listed. 

MC 141804 (Sub-6-93TA), filed 
lanuary 2,1981. Applicant: WESTERN 
EXPRESS, division of Interstate Rental. 
Inc.. P.O. Box 3488, Ontario. CA 91761. 
Representative: Frederick ]. Coffman 
(same as applicant). General 
Commodities (except those of unusual 
value, household goods as described by 
the Commission, commodities in bulk, 
frozen food and those requiring special 
equipment), between points in MN and 
points in the U.S. (except AK 6 HI), 
restricted to the accounts of Midwest 
Airfreight Shipper's Association, for 270 
days. Supporting shipper Midwest 
Airfreight Shipper's Association. 8068— 
28th Avenue South, Bloomington. MN 
55420. 

MC 141804 (Sub-8-94TA). filed 
January 2,1981. Applicant* WESTERN 
EXPRESS, Division of Interstate Rental. 
Inc., P.O. Box 3488, Ontario. CA 91701. 
Representative: Frederick J. Coffman 
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(same as applicant). Commodities of the 
type dealt in or used by manufacturers 
of heating and cooling systems and 
solar energy and cooling systems , 
between all 48 states (except AK A HI), 
for 270 days. Supporting shipper Lennox 
Industries, lno. P.O. Box 400450, Dallas. 
TX 75240. 

MC 141804 (Sub-6-95TA). Filed 
January Z 1981. Applicant: WESTERN 
EXPRESS. Division of Interstate Rental. 
Inc., P.O. Box 3488, Ontario, CA 91781. 
Representative: Frederick J. Coffman 
(same as applicant). Peanut combines: 
grain drills , cultivators; planters and 
fertilizers . repair parts and other items 
manufactured by Lilliston. from Lillistcm 
facilities from Albany. GA; Sioux City, 
IA; Waco. TX; Kansas City. KS between 
dealer destinations located in all 48 
states, for 270 days. Supporting shipper 
Lilliston Corporation, P.O. Box 3930. 
Albany, GA 31708. 

MC 114418 (Sub-6-15TA), filed 
December 30.1980. Applicant: 
WESTERN TRANSPORT CRANE A 
RIGGING. 100 Western Way. Missoula. 
MT 59801. Representative: Theodore F. 
Anno. P.O. Box 3507. Missoula. MT 
59808. (1) Commodities which because 
of size or weight require special 
handling or special equipment and (2) 
related articles and supplies when their 
transportation is incidental to the 
transportation of the commodities in (1) 
above , between points in the U.S. 
(except AK and HI) restricted to the 
transportation of shipments originating 
at. or destined to facilities used by 
Brown A Root for 270 days. Supporting 
shippers): Brown A Root. Inc.. P.O. Box 
3. Houston, TX 77001. 

MC 99234 (Sub-8-lTA), filed 
December 31,1980. Applicant: 
WESTWAY MOTOR FREIGHT. INC, 
5801 Holly SL. Commerce City. CO 
80022. Representative: Leslie R. Kehl 
I860 Lincoln St., Suite 1600, Denver. CO 
80264. Iron and steel articles: building 
materials; and building materials; 
equipment and supplies between points 
in AZ, CA, CO, ID. MT. NV. NM. OR. 
TX, ITT. WA. and WY for 270 days. 
Supporting shipper(t); There are 44 
shippers. Their statements may be 
examined at the Regional office listed. 

MC 114897 (Sub-8-3TA). filed January 
2.1981. Applicant: WHITFIELD TANK 
LINES, LNC.. P.O. Box 7B76. Phoenix. AZ 
85011. Representative: Lee Carpenter 
(same address as applicant). Liquids , in 
bulk, in tank vehicles, between points in 
CA, on the one hand, and. on the other, 
the International Boundary between MX 
and the U.S. Supporting shippers): 
There are seven supporting shippers. 
Their statements may be examined at 
the Regional office listed. 


MC 149118 (Sub-6-3TA). filed 
November 10.1980. Applicant: BEST 
WAY TRANSPORT. INC, d.b.a. BEST 
TRANSPORT. INC. 3841 North 
Columbia Boulevard. Portland. OR 
97217. Representative: Michael D. Crew. 
1700 Standard Plaza. Portland. OR 
97204. (1) Contractors equipment 
materials and supplies* and (2) 
commodities which because of their size 
or weight require the use of special 
equipment (except those in (1) above) 
from points in Multnomah County. OR 
to points in Jefferson County. OR for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipperfs): Voest- 
Alpine International Corp*. GO East 42nd 
Street, 46th Floor, New York, NY. 

MC 148018 (Sub-6-2TA), filed 
November 12,1980. Applicant: JAMES S. 
BATT. d.b.a. BATT TRUCKING, P.O. 

Box 921. Caldwell. ID 83605. 
Representative: Timothy R. Stivers. P.O. 
Box 162, Boise, ID 83701. Contract 
Carrier Irregular routes: Frozen foods . 
from the facilities of Ore-lda Foods. Ine^ 
located at or near Ontario. OR; Burley, 
ID; Greenville. MI; Massillon. OH and 
Plover, WI to points in the UJS. (except 
AK and HI), for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shippers}: Orc-Ida Foods, 
Inc., P.O. Box 10. Boise, ID 83707. 

Agflllu L. MorgnsoTich, 

Secretary. 

SX Doc «1-f 21fl PIW4 l*U-« *4ft «h 
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INTERNATIONAL TRADE 
COMMISSION 

I Investigation No. 337-TA-87) 

Certain Coin-Operated Audio Visual 
Games and Brochures for the 
Advertisement Thereof, Commission 
Request for Comments Regarding 
Settlement Agreement 

agency: United States International 
Trade Commission. 

action: Request for public comment on 
proposed settlement agreement. 

summary: The proposed settlement 
agreement would result in termination of 
this investigation as to respondents 
Universal Co., Ltd.. Universal U.S.A. 

Inc., and Sunrise New Sound, Inc. This 
notice requests comments from the 
public on the proposed settlement 
agreement on or before February 13. 
1981. 

Oates: Comments will be considered if 
received on or before February 13.1981. 
Comments should conform with section 
201.8 of the Commission's Rules of 
Practice and Procedure (19 CFR 201.8), 


and should be addressed to Kenneth R 
Mason. Secretary. U.S. International 
Trade Commission, 701 E Street NW.. 
Washington. D.C 20438. 

supplementary information: On 

November 18,1980, complainant 
Midway Mfg. Co. and respondents 
Universal Co., Ltd.. Universal U.S.A.. 
Inc. and Sunrise New Sound, Inc. (the 
importer of record for Universal Co., 
Ltd, and Universal U.S.A.) filed a Joint 
motion to terminate this investigation as 
to those respondents on the basis of a 
settlement agreement On November 24, 

1980. the presiding officer recommended 
thot the joint motion be granted. 

Notice of the institution of the 
investment was published in the (federal 
Register of June 25,1980. (45 FR 124), 

Written Comments Requested: In 
order to discharge its statutory 
obligation to consider the public 
interest the Commission seeks written 
comments from interested persons 
regarding the effects of terminating this 
investigation as to respondents 
Universal Co. Ltd.. Universal U.S.A.. Inf 
and Sunrise New Sound. Inc on (1) the 
public health and welfare. (2) 
competitive conditions in the U.S. 
economy (3) the production of like or 
directly competitive articles in the 
United States, and (4) U S. consumers. 
All written comments must be filed with 
the Secretary to the Commission no later 
than February 13.1981. In addition, 
pursuant to 19 CFR Section 210.14(a)(2). 
the Commission has requested 
comments from the Department of 
Health and Human Services, the 
Department of Justice, the Federal Trade 
Commission, and the U.S. Customs 
Service. 

Additional Information: The original 
and 19 true copies of all written 
submission must be filed with the 
Secretary to the Commission. 701 E 
Street NW.. Washington. D.C 20438. 
telephone (202) 523-0181. All comments 
must be filed no later than February 13. 

1981. Any person desiring to submit a 
document (or portion thereof) to the 
Commission in confidence must request 
in camera treatment. Such requests 
should be directed to the Secretary to 
the Commission and must include a full 
statement of the reasons the 
Commission should grant such 
treatment. The Commission will either 
accept the submission in confidence or 
return it. AD nonconfidential written 
submissions will be available for public 
inspection at the Secretary's Office. 

FOR FURTHER INFORMATION CONTACT: 

Clarease E. Mitchell, Esq., Office of the 
Ceneral Counsel. U.S. International 
Trade Commission. 701 E Street NW.. 
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Washington. D.C. 20436; telephone (202) 

523-0148. 

!- sued: January 7.1081. 

By order of the Commission. 

Krnneth R. Mason. 

S<rrr!ary. 

I n iv< m-\sm r«u<d ets «m| 

6IU/NO COOt TOXMtt-W 


'Investigation No. 337-TA-87] 

Certain Coin Operated Audio-Visual 
Games and Components Thereof; 
Termination of Respondent 

agency: U.S. International Trade 

Commission. 

action: Termination of investigation as 
to respondent Taito America 

Corporation. 


summary: The Commission has 
terminated the above-captioned 
investigation as to respondent Taito 
America Corporation based upon Taito't 
•worn statement that it is not and has 
not imported the articles in controversy 
in this investigation. 

SUPPLEMENTARY INFORMATION: This 
investigation is being conducted under 
section 337 of the Tariff Act of 1930 (19 
t’ S.C. 1337) and concerns alleged unfair 
trade practices in the importation Into 
and sale in the United States of certain 
coin operated audio-visual games and 
components thereof. The complainant. 
Midway Mfg. Co., the Commission 
investigative attorney, and respondent 
Taito America Corp. jointly moved to 
terminate the investigation as to Taito 
America on the basis of Taito America's 
sworn affidavit that it is not now. nor 
has it in the past imported the articles in 
controversy in this investigation. 

Copies of the Commission's Action 
and Order and all other nonconfidential 
documents filed in connection with the 
investigation arc available for 
inspection during official business hours 
(M5 a.m. to 5:15 p.m.) in the Office of 
the Secretary. U.S. International Trade 
Commission. 701 E Street. NW.. 

^ »‘^hington. D.C. 20436. telephone 202- 
5-3-0155. 

*0* FURTHER INFORMATION CONTACT: 

Ciarense E. Mitchell. Esq.. Office of the 
General Counsel telephone 202 - 523 - 

0148. 

baurd: January 7,1961. 
order of lhe Commission. 

nnefh R- Mason, 

Wary. 

,rt «l~tw HWd 1-W4n «i) Mtj 

CODE 70?CM«-M 


l Investigation No. 337-TA-76J 

Certain Food Slicers and Components 
Thereof; Notice of Commission 
Request for Comments Regarding 
Licensing Agreement 

agency: United States International 
Trade Commission. 

action: Request for comments from the 
public regarding licensing agreement. 

summary: The Commission is presently 
considering whether to terminate 
Investigation 337-TA-70 as to 
respondent Crest Industries Corp. on the 
basis of a licensing agreement entered 
into by complainant Prodyne Enterprises 
Inc. and Crest. Termination of Crest 
would not end the investigation as three 
other respondents would remain. This 
notice requests comments from the 
public on the licensing agreement on or 
before February 13.1981. 

supplementary information: This 
investigation, pursuant to section 337 of 
the Tariff Act of 1930 (19 U.S.C. 1.337). 
concerns alleged unfair acts in the 
importation and sale in the United 
States of certain food slicers. The unfair 
act specifically complained of is the 
infringement of claims of U.S. Letters 
Patent 3. 766,817. 

The Commission instituted this 
investigation on December 4. 1980 and 
published notice thereof in the Federal 
Register on December 21,1979 (44 FR 
75738). The notice named E. Mishan and 
Sons. Albert E. Price. Inc., Crest 
Industries Corp., and Taiwan Timing 
Trading Co. as respondents. 

On August 1.1980 complainant 
Prodyne Enterprises. Inc., and 
respondent Crest Industries Corp. 
entered into a licensing agreement. 
Pursuant to the agreement, Prodyne 
agreed to grant Crest a license to 
practice the invention covered by U.S. 
Letters Patent 3.766.817. and to permit 
Crest to Import up to 10,000 food slicing 
devices covered by ihe patent per year. 
The license is royalty free. In return. 

Crest agreed to withdraw from the 
active defense of Investigation No. 337- 
TA-78, 

On September 10.1980, Prodyne and 
the Commission investigative attorney 
submitted a joint motion for summary 
determination against Crest and two 
other respondents. The Commission has 
determined to deny the motion for 
summary determination as to all three 
respondents. 

The Commission is presently 
considering whether to terminate the 
investigation as to Crest on the basis of 
the licensing agreement entered into by 
Crest and Prodyne. 


License Agreement 

Agreement made as of August 1,1980 
by and between Prodyne Enterprises 
Inc, a corporation organized under the 
laws of the State of California and 
having its principal office at P.O. Box 
212. Montclair, California 91763 
(hereinafter called Prodyne) and Crest 
Industries Corp., a corporation 
organized under the laws of Ihe Slate of 
New York and having a principal office 
ut 593 Acorn Street. Deer Park. New 
York 11729 (hereinafter called Crest). 

Whereas, Prodyne is the owner of and 
has the right to grant licenses under 
United States Letters Patent No. 
3.766.817, issued on October 23.1973 
(hereinafter called Patent Right); 

Whereas, an investigation No. 337- 
TA-70 by the United States 
International Trade Commission, 
Washington. D.C, directed at the 
importation of certain food slicers and 
components thereof, initiated upon a 
complaint by Prodyne and involving as 
one of the Respondents, Crest; and 

Whereas, the parties desire to resolve 
the conflict in the International Trade 
Commission and it is agreed (hat Crest 
will withdraw from active defense of 
this investigation upon the taking of a 
license upon the terms and conditions 
hereinafter set forth; 

Now. therefore. In consideration of the 
premises and Ihe performance of the 
covenants herein contained, it is agreed: 

1. Prodyne warrants that it is the 
owner of the entire right, title and 
interest in and to the Patent Right and 
has a right to grant the within license. 

2. Prodyne grants lo Crest and Crest 
hereby accepts from Prodyne upon the 
terms and conditions hereinafter 
specified a non-exclusive and non- 
assignable license to practice the 
invention covered by the Patent Right in 
the United States in the manufacture, 
importation, use and sale of cheese 
slicing devices to the full end of the term 
for which the Patent Right is issued, 
unless sooner terminated as hereinafter 
provided. 

3. The license shall be royalty free 
and no payment of any kind need be 
made by Crest to Prodync with respect 
to the granting of this license. 

4. Crest shall be entitled lo import 
within the terms of the license granted 
up to 10.000 cheese slicing devices 
covered by the Patent Right per year. 
Prodyne shull give authorization to 
allow such importation by Crest when 
requested to do so by Crest 

5. Crest shall keep accurate books of 
account containing the quantity of 
cheese slicers covered by the Patent 
Right imported per year. Said books 
shall be kept by Crest at its usual places 
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where its like books are kept and shall 
be open at all reasonable times for one 
year following the end of the calendar 
year to which they pertain, to the 
inspection by on independent certified 
public accountant to w hom Crest shall 
have no reasonable objection, retained 
by Prodyne for the purpose of verifying 
Crest's importation of said cheese 
sliccrs per year. 

6. This constitutes the entire 
agreement between the parties with 
respect to the subject matter hereunder 
and supersedes ail previous 
communications representations and 
agreements, either oral or written, 
between the parties. 

7, All notices shall be made by 
certified or registered mail addressed as 
first noted above unless WTitten 
notification to the contrary shall be 
given. 

a This agreement shall be binding 
upon the successors or assigns of the 
parties hereto. 

In witness whereof, the parties hereto 
have duly executed this Agreement in 
duplicate as of the day and year first 
written above. 

Pnxfyne F.nterpme*, inc 

By: - 

Crest Industries Corp. 

By: - 

Herbert Adlif, 

President. 

Written Comments Requested 

There will be no oral argument 
regarding the proposed termination of 
the investigation as to Crest. However, 
in order to discharge its statutory 
obligation to consider the public 
interest, the Commission seeks written 
comments from interested persons 
regarding the effects of terminating the 
investigation as to Crest on (1) the 
public health and welfare. (2) 
competitive conditions in the U S. 
economy. (3) the production of like or 
directly competitive articles in the 
United States, and (4) U.S. consumers. 
All written comments must be filed with 
the Secretary to the Commission no later 
than February 13.1981. In addition, 
pursuant to 19 CFR section 210.14(a)(2). 
the Commission has requested 
comments from the Department of 
Health and Human Services, the 
Department of Justice, the Federal Trade 
Commission, and the U.S. Customs 
Service on the effects of the proposed 
settlement agreement. 

The Licensing Agreement. A copy of 
the Prodyne/Crest licensing agreement 
follows this notice. 

Additional Information 

The original and 19 true copies of all 
written submissions must be filed with 


the Secretary to the Commission. 701 E 
Street. N.W.. Washington, D.C. 20436; 
telephone (202) 523-0161. All comments 
must be filed no later than February 13, 
1981. Any person desiring to submit a 
document (or portion thereof) to the 
Commission in confidence must request 
in camera treatment. Such requests 
should be directed to the Secretary of 
the Commission and must include a full 
statement of the resons why the 
Commission should grant such 
treatment. The Commission will either 
accept the submission in confidence or 
return it All nonconfidential written 
submissions will be available for public 
inspection in the Office of the Secretary. 
FOR FURTHER INFORMATION CONTACT. 
Warren R Muruyama. Esq., Office of 
the General Counsel, U.S. international 
Trade Commission, 701 E Street NW.. 
Washington, D.C. 20430 telephone (202) 
523-0143. 

Issued: January 8 , 1981 . 

By order of the Com minion. 

Kenneth R. Mason. 

Secretary. 

(IHOoc PUnJ S-IVOI: *4& «m| 

8U.UNG coot 


I Investigation No. 731-TA-37 (Preliminary)! 

Certain Iron-Metal Castings From India 
Determination 

On the basis of the record* developed 
in investigation No. 731-TA-37 
(Preliminary), the Commission 
determines (Chairman Alberger 
dissenting), pursuant to section 733(a) of 
the Tariff Act of 1930 (19 U.S.C. 

1673b(a)), that there is a reasonable 
indication that an industry in the United 
States is materially injured, or is 
threatened with material injury, by 
reason of imports from India of certain 
iron-metal castings, 1 provided for in item 
657,09 of the Tariff Schedules of the 
United States, which are allegedly being 
sold in the United States at less than fair 
value (LTFV). 

Background 

On November 19. I960, the U.S. 
International Trade Commission and the 
U.S. Department of Commerce each 
received a petition from Pinkerton 
Foundry, Inc.. Lodi, Calif, et a!., alleging 
that certain iron-metal castings from 
India are being, or are likely to be. sold 
in the United States at LTFV. 


'The record it defined In sec- 207 2||) of (He 
Commission’s Rules of Practice and Procedure 119 
CFR 207.2(0). 

'The specific articles included within the scope of 
this investigation are manhole covers and frames, 
catch-basin grates and frames, and cleanout covers 
and frames. 


Accordingly, the Commission instituted 
a preliminary antidumping investigat or) 
under section 733 of the Tariff Act of 
1930 (19 U.S.C. 1073b(a)) to determii < 
whether there is a reasonable Indicut.oo 
that an industry in the United States is 
materially injured, or is threatened wit h 
material injury, or the establishment of 
an industry in the United States is 
materially retarded by reason of the 
imports of such merchandise into the 
United States. The statute directs that 
the Commission make its determination 
within 45 days of its receipt of the 
petition, or in this case by January 5. 
1981. 

Notice of the Institution of the 
Commission's investigation and of a 
public conference to be held in 
connection therewith was duly given by 
posting copies of the notice in the Office 
of the Secretary. U.S. International 
Trade Commission. Washington. D.C. 
and by publishing the notice in the 
Federal Register on December 3,1980 (45 
FR 80208). The public conference was 
held in Washington. D.C on Decern!* r 
10.1980, and all persons who requests! 
the opportunity were permitted to 
appear in person or by counsel. 

Statement of Reasons for the 
Affirmative Determination of Vice 
Chairman Michael J. Calhoun and 
Commissioners George M. Moore and 
Catherine Bedell 

On the basis of the best information 
available in investigation No.731-TA-37 
(Preliminary), we determine that there is 
a reasonable indication that an 
industry 1 in the United States is 
materially injured, or threatened with 
material injury, by reason of imports 
from India of certain Iron-metal casting 
provided for in item 657.09 of the Tariff 
Schedules of the United States, which 
are allegedly being sold in the United 
States at less than fair value (LTFV). 

The following findings and 
conclusions, based on the record in thi* 
investigation, support our determination. 


•In our Anal determination In a recently 
concluded investigation on these tame products, 
Investigation No. 103-TA-13 (Pinal), soma 
Cummisatoners found that the 118. industry bring 
injured consists of the domestic produr-itra of tbr«- 
products located in the Western United States, and 
that these States constituted a regional market 
Since we determine that there is a reasonable 
indication of material tnjury to the domestic 
industry at a whole, we do not reach the Usut of 
whether It would be appropriate in thia case lo trv- 
the Western U8. producers as if they were a 
separate Industry. The determination in tha ins in¬ 
case does not preclude the Commission from hiding 
Injury to a regional industry in the final phase of 
this case, should the data so warrant that 
determination. 
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The Imported Article and the Domestic 

Industry 

The certain iron-metal castings which 
lire the subject of the investigation are 
manhole covers and frames, catch-basin 
grates and frames, and cleanout covers 
and frames. These iron-metal castings 
ore :u:ompassed within a larger class of 
articles commonly called public works 
castings, and are used either for 
drainage or access purposes to public 
utility, water, and sanitary systems. 
Therefore, we find that under the 
heading of public works castings, there 
are three domestic like products which, 
for all practical purposes, are identical 
to the three imported articles which are 
the subject of this investigation and that 
the domestic industry is composed of 
the producers of these public works 
castings. 

Reasonable Indication of Material 

Injury 

Section 703(a) of the Tariff Act of 1930 
(19 U.S.C. 1673b(a)) directs that the 
Commission “shall make a 
determination, based upon the best 
information available to it at the time of 
the determination. . /’ 

The Act further specifies in section 
771{7)(B) that “the Commission shall 
consider, among other factors.—(i) the 
volume of imports of the merchandise 
which is the subject of the investigation, 
(ii) the effect of imports of that 
merchandise on prices in the United 
States for like products, and (iii) the 
impact of imports of such merchandise 
on domestic producers of like products* *' 
(19 U.S.C. 1677(7)(B)). In light of these 
directives, we base our decision on the 
preliminary findings of fact and 
conclusions of law discussed below. 

The estimated quantity of imports of 
certain public works castings from India 
increased from 25.0 million pounds in 
1 [ 7 * when they accounted tor 7 percent 
of apparent U.S. consumption, to 94.4 
million pounds in 1979, when they 
accounted for 20 percent Although 
imports from India decreased slightly in 
January-September compared with 

taose in the corresponding period of 
-^9, they continued to increase as a 
•hare of total imports, rising from 92 to 
, percent of total imports. 4 As a share 
? a PP#r*nt U.S. consumption, imports 
rom India increased by 38 percent in 
January-March 1980, to 29 percent.* 

Price data collected by the 
1 emission show that the imported 
P‘ f uct from India, whether offered by 
producer-importers or importers, 
undersold that of U.S. producers in each 
^ month period from January 1978 to 

‘Report, p. A-10. 

,R "Wtp. A-28. 


March 1980. Margins of underselling for 
the importers* product ranged from a 
high of 42 percent to a low of 28 percent 
for both types of manhole assemblies 
examined (a 270-pound model and a 775- 
pound model). 9 Margins of underselling 
for both models decreased noticeably in 
January-March 1980. primarily because 
of a drop in the price of the U.S.- 
produced product. Such behavior, given 
increased costs, 7 is clear evidence of 
price depression. 

After adjusting importers' price data 
for January-March 1980 to reflect a 
complete pass-through of the mean 
countervailing duty of 13.3 percent 
assessed on Indian castings, these 
articles still undersold U.S.-produced 
like products by about 25 percent.® 

These remaining margins of 
underselling, coupled with increased 
imports and import penetration, are 
causal links to a reasonable indication 
of material injury to the U.S. public 
works castings industry which is 
beyond, and entirely separate from, any 
injury caused by the export subsidies 
already found to exist on the Indian 
castings. 

Data from 43 U.S. producers of public 
works castings on domestic shipments, 
production, capacity utilization, and 
employment show a uniform trend of 
modest increases from 1977 to 1979. 
followed by relatively sharp declines in 
January-March 1980 compared with 
figures for January-March 1979.* 
Likewise, producers' inventories 
decreased slightly from 1977 to 1979. but 
increased sharply in January-March 
1980. 10 

Although net sales of U.S. producers 
increased each year from 1977 to 1979, 
net operating profit declined 
irregularly 11 by 13 percent from 1977 to 
1979, and U.S. producers reported a net 
operating loss of $63,000 in January- 
March 1980. The number of firms 
reporting such losses increased in each 
period from January 1977 to March 1980. 
with more than one-half of those firms 
which responded to Commission 
questionnaires reporting net operating 
losses for January-March 1980. As a 
ratio of net profit (loss) to net sales, the 
industry rate of 7.7 percent in 1977 fell to 
3.9 percent in 1978. partially recovered 
to 5.2 percent in 1979, and then dropped 
to a negative 0.3 percent in January- 

# Report pp. A-34 And A-3S. 

’Report, pp. A-22 end A-39 through A~M. 

• Report, p. A-37. 

•Report pp. A-13, A-15. and A-M. 

'•Report p. A-Ht 

" Tho financial composite of th* public work* 
cuttings industry it worsened coniidertbly by 
exclusion of one Urge firm, whose anomalous 
behavior in 1979 accounted for more than SO perernt 
of total industry profits in that year. Report, p. A-Zl. 


March 1980. 11 The lackluster 
performance of the domestic industry 
from 1977 to 1979, followed by the recent 
rapid decline of the industry in January- 
March 1980, indicate that the increased 
imports and import penetration of 
Indian castings are having a substantial 
impact on the domestic industry. 

Supporting this conclusion is 
unambiguous information concerning 
sales lost by domestic producers to 
imports from India. Fifteen domestic 
producers submitted specific 
information as to sales lost to imports 
from India. Of 35 allegations checked by 
the Commission staff. 32 purchasers 
confirmed they had purchased imported 
castings from India in lieu of the 
domestic product. Twenty of these 
purchasers cited the lower price of the 
imported castings as the most important 
factor affecting their purchasing 
decisions . 13 

Conclusion 

On the basis of the information 
available to the Commission at this 
time, we determine that there is a 
reasonable indication that the public 
works castings industry in the United 
States is materially injured, or 
threatened with material injury, by 
reason of imports of such articles from 
India, which are allegedly sold in the 
United States at less than fair value. 

Views of Commissioner Paula Stern 

My determination in the present 
preliminary investigation of the impact 
of alleged tes9-than-fair-value (LTFV) 
imports of certain iron-metal castings 
from India has been based on economic 
information identical in all essentials to 
that developed in the recently completed 
countervailing duty investigation. 

Certain Iron-Metal Castings from India, 
Investigation No. 303-TA-13 (Final). 14 
The products in these two cases are 
identical, as are the standards of injury 
and causation in countervailing duty 
and dumping investigations embodied in 
sections 731 and 701 of the Tariff Act of 
1930. In the countervailing duty case 
completed in September 1980.1 made an 
affirmative determination. I will not 
repeat that analysis here and 
incorporate it by reference. 14 

This is a preliminary dumping case, 
which requires a showing of a 
“reasonable indication** of material 
injury due to the subject imports. In 
effect, preliminary cases which take 
only 45 days have a less stringent 


"Report, p. A-22. 

“Report, p A-30. 

"USrrC Pt»b No 1008 (September UWO). Ak* 
gee. accompanying Staff Report at p. A-2. 

*IbkL “Statement of Reasons of Commissioner 

Paula Stern" at pp. 16-30. 
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information requirement than final 
cases. But even at this preliminary 
stage—because of our prior experience 
with these Imports in the countervailing 
duty case—the information is rather 
complete. 

The only new issue to emerge in the 
current investigation centered on the 
respondents claim that the petition 
requested compensation for margins 
already compensated for by the 
countervailing duties which resulted 
from the Commission's previous 
affirmative determination. 14 After 
adjusting the importers* price data for 
January-March 1680 to reflect a 
complete pass-through of the mean 
countervailing duty of 13,3 percent 
assessed on Indian castings, the staff 
found that these articles still undersold 
U.S.-produced like products by about 25 
percent. 17 

These remaining margins of 
underselling, coupled with increased 
imports and import penetration, are 
causal links to a reasonable indication 
of material injury to the U.S. public 
works castings industry which is 
beyond, and entirely separate from, any 
injury caused by the export subsidies 
already found to exist on the Indian 
castings. The alleged LFTV margins (net 
of the countervailing duties) of 
approximately 25 percent are almost 
twice as large as the average subsidy 
encountered in Investigation No. 303- 
TA-13 (Final). In fact, the margin of 
underselling (adjusted for the 
countervailing duty) is substantially 
accounted for by the alleged LTFV 
margins. Given the fact that the 
indicators of injury remain unchanged, 
the logic for an affirmative preliminary 
finding in the present case is thus even 
more compelling than in the previous 
final case. lB 


'•See **Sb»teim»nt of Drnnit Jamrx |r, on Hohulf of 
thr Engineering Export Promotion Council of Indio 
in Connection with Invettig.ition 73l-TA-37," 
submitted at the conference (Dec. 10, 1900) at p 4 
Certain double compensation is prohibited by 
Article VI paragraph S. of the General Agreement 
on Tariff* and Trade (GATT). 

•’ Report et pp. A-3S and A-37. 

••The Engineering Export Promotion Council of 
India argue* in it* Post-Conference Brief (foot no Ir at 
p. S) that the imposition of the countervailing duty 
hat not benefitted dome*tic foundries by working 
tin way through the four-tiered price structure at I 
had suggested in my Statement of Reasons in Inv. 

No 303-TA-1J (Pinal) Respondent conclude* that 
Indian import* are therefore not the source of the 
industry's problems. Although the point is 
interesting, it it not persuasive. One can distinguish 
between grnerol claims regarding the health of the 
industry and specific analysts of prevailing prices 
Moreover, there is no systematic Information 
available at this time reflecting price behavior since 
the imposition of the countervailing duties. Finally, 
there are many influences on pricrx other than the 
duties 1 will welcome further information from .ill 
parlies on this matter should the case return for e 
final determination. 


Views of Chairman Bill Albcrger 

On the basis of the record in 
investigation No. 731-TA-37 
(Preliminary). I determine that there is 
no reasonable Indication that an 
industry in the United States is 
materially injured, or is threatened with 
material injury, or that the 
establishment of an industry is 
materially retarded by reason of imports 
from India of certain iron-metal castings 
which are allegedly sold at less than fair 
value (LTFV). 

Petitioners allege that they are now 
being injured by imports believed to be 
sold at LTFV. The Commission staff did 
not. because of the recency of the 
agency's countervailing duty 
investigation concerning iron-metal 
castings from India (investigation No. 
303-TA-13 (Final)), attempt to obtain 
additional data for this preliminary 
antidumping investigation and we have 
been provided no new data concerning 
the effect on the domestic industry of 
the imposition of the countervailing duty 
on such imports. 

Although the price of domestic 
castings has increased from 1978 to 
1979, imported castings consistently 
undersold the U.S. product by significant 
margins during that period. Staff 
estimates of the effect on margins of 
underselling of the addition of the mean 
countervailing duty of 13.3 percent and 
the dumping margin alleged in the 
petition, succeed only in narrowing the 
margin of underselling to around 25 
percent on the most competitive model 
casting. w Thus, assuming that additional 
duty assessment costs will be passed on 
to customers, imported castings from 
India would still undersell their 
domestic counterparts by significant 
margins. 

Having received no other information 
regarding changes in the status of the 
industry since the agency's 
countervailing duty determination. 1 find 
that there is no reasonable indication 
that the public works castings industry 
is being injured by imports from India. 
The complete basis for my decision 
regarding injury to the industry is 
thoroughly documented in my opinion 
issued in the previous countervailing 
duty case. 20 Therefore, I see no need to 
rewrite it here or to incur the additional 
printing costs of reproducing those 
views. 

Issued: January 5.1981. 


'• Report at A-37. 

•* Views of Chairman BUI Alberfer. Certain Iron- 
Mciot Costing* from India, UStTC Pub, 109A. Sept 
1990L pp. 3J-M 


By order of the Commission. 
Kenneth R. Mason. 

Secretary. 

|W Doc SI-ire ftlwJ MHt: MS MB| 

BILLING COO€ 7020-42-* 


I Investigation No. 337-TA-75I 

Certain Large Video Matrix Display 
Systems and Components Thereof; 
Change in Administrative Deadline 

agency: U.S. International Trade 
Commission. 

action: Change in deadline for 
recommended determination. 


summary: The Comission grants the 
joint motion of the parties for a 30-day 
extension of the deadline for the 
presiding officer's recommendation in 
Investigation No. 337-TA-75. certain 
Large Video Matrix Display Systems 
and Components Thereof. The motion 
was approved by the presiding officer 
and certified to the Commission on 
December 8.1980. The new deadline is 
March 19,1981. 

FOR FURTHER INFORMATION CONTACT: 

Michael B. Jennison. Esq., Office of the 
General Counsel. U.S. International 
Trade Commission. 701 E. Street, N.W„ 
Washington. D C 20005 (202-523-01 HR) 

Issued: January 7.1981. 

Kenneth K. Mason. 

Secretary. 

|FR Doc B1-127? Hlrd 1-13-01 

BILLING COOC 7020-42-M 


(Investigation No. 337-TA-94) 

Certain Wet Motor Circulating Pumps, 
Change of Commission Investigative 
Attorney 

Louis S. Mastriani is designated 
Commission Investigative Attorney for 
Investigation No. 337-TA-04. Certain 
Wet Motor Circulating Pumps, replacing 
Robert M. M. Seto. The service of all 
papers on the Commission Investigative 
Attorney should henceforth be served 
upon Louis S. Mastriani effective 
|anuary 7,1981. 

The Secretary is requested to publish 
this notice in the Federal Register. 

Dated: |nnuary 7.1981, 

Talbot Undstrom. 

Chief Unfair Import Investigations Division. 
|FX Utoc *1-1274 Filed 1-13-01: *43 a»| 

BILLING COOL 7020-03-* 
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i nstigation No. 337-TA-94I 

Certain Wet Motor Circulating Pumps 
and Components Thereof; Order 

Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission, I hereby designate 
Administrative Law Judge Janet D. 
Saxon as Presiding Officer in this 
inu<; ligation. 

The Secretary shall serve a copy of 
this order upon all parties of record and 
shall publish it in the Federal Register. 

U5u<kL December 31. I960. 

Donald K. Duvall. 

Cb ' Administrative Law Judge. 

|FR tWc.9UW$ PUmJ 1-15-41 ft 45 aw] 

■AUNG COOC TOO-C2-M 


Plastic Animal Identification Tags 
From New Zealand; Investigation No. 
303-TA-14 (Final); Rescheduled 
Prehearing Conference 

Notice Is hereby given that the 
prehearing conference previously 
scheduled for 10:00 a.m.. e.s.t.. on 
January 14.1981 (45 FR 76553. November 
19.1980). has been rescheduled for 2:00 
p m on that date. The prehearing 
conference will be held in Room 117 at 
the U.a International Trade 
Commission Building. 701 E Street NW H 
VN nshington. D.C. All persons desiring to 
appear and make oral presentations at 
the public hearing to be held in 
connection with this Investigation on 
January 30.1981, should attend the 
prehearing conference. 

Nsued; January 7,1961. 

By order of the Commission 
Kwooth R. Mason. 

Stcmtory. 

FI ^ M-t m ISUd I.IM1 a 45 »m| 

COOf 


DEPARTMENT OF JUSTICE 

Council on the Role of Courts; Meeting 

Notice is hereby given that the 
Council on the Role of Courts will meet 
| n VVashington. D.C., on Saturday, 
January 31,1981. The meeting, which is 
scheduled for 9*)0 a.m. to 5:30 p.m., will 
Be held at the Federal Judicial Center. 
^ H Washington. D.C. 

I he Council will consider several 
essays and studies commissioned by it 
? 1 pertain to the role of specialized 
courts, the role of courts In housing and 
P‘arming cases, and the adjudication of 
\ • u >' arj d commercial disputes. Drafts 
of chapters of the Council’s final report 
the plans for a national conference 
also be discussed. 


The meeting will be open to the 
public. Minutes of the proceedings will 
be furnished upon request. 

Additional Information may be 
obtained from Richard B. Hoffman, 
Office for Improvements in the 
Administration of Justice, United States 
Department of Justice, Washington, D.C. 
20530. Telephone; (202) 633-4609. 

Charles F. Wei!ford. 

Administrator. Federal Justice Research 
Program. 

in* n<* ti -jam m«j i -u*i. ms «n| 

WLUNQ COOC 4410"-01*4t 


Guidelines for Litigation To Enforce 
Obligations To Submit Materials for 
Predissemination Review; Correction 

Federal Register Document 8CM0215, 
appearing at 45 FR 85529 (Daily ed. 
December 29,1980), contained an error 
of omission In subparagraph II.D2b.ii 
(appearing on page 65530 in column 1). 
Corrected, that subparagraph reads as 
follows: 

U. Whether It reasonably appears that the 
individual will disclose or cause to be 
disclosed information or material required to 
be submitted to an agency of the United 
States without submitting such material or 
information for predissemination review. 

Dated: January & 1981. 

Stephen |. Wilkinson. 

Department of Justice. Fetitral Register 
Liaison Officer (AlternateJ 
int Doc M-ian niMt i-ivai ; au un| 

RILLING COOC 44KWJ1-M 


Attorney General 
IAAG/A Order No. 59-61) 

Privacy Act of 1974; New System of 
Records 

Pursuant to the Privacy Act, 5 U.S.C 
552a. the Federal Bureau of 
Investigation. United States Department 
of Justice, proposes to establish a new 
system of records, the Security Access 
Control System (SACS). This system 
will consist of computerized records 
containing the names, issued badge 
numbers, and the dates and times of 
entries of individuals, including escorted 
visitors, who were issued access badges 
to the J. Edgar Hoover Building. 
Washington. D.C. 

5 U S.C. 552a(e) (4) and (11) require 
that the public be provided a 30-day 
period In which to comment on the 
proposed system; the Office of 
Management and Budget (OMB). which 
has oversight responsibility under 
provisions of the Act, requires a 60-day 
period in which to review the proposed 
system prior to implementation. 

Although a waiver of this 60-day 


requirement has been requested from 
OMB, the public. OMB and the Congress 
are invited to submit written comments 
on this system. Comments should be 
addressed to the Administrative 
Counsel. Justice Management Division. 
Department of Justice. Room 6315,10th 
and Constitution Avenue, N.W., 
Washington. D.C 20530. If no comments 
are received from either the public, 

OMB. or the Congress by March 16. 

1981, the system will be implemented 
without further notice in the Federal 
Register. No oral hearings are 
• contemplated. 

Appropriate reports have been filed 
with the Congress and OMB. 

Dated: January 5,1981. 

Kevin D. Rooney, 

Assistant Attorney Genera! for 
Administration. 

JUSTICE/FBI-013 

SYSTEM NAME: 

Security Access Control System 
(SACS) 

SYSTEM LOCATION; 

Federal Bureau of Investigation. J. 
Edgar Hoover Building, 10th and 
Pennsylvania Avenue. N.W„ 

Washington. D.C 20535. 

CATEGORIES OF INOlViOUALS COVERED BY THE 

system: 

Individuals, both FBI employees and 
outside visitors, who have been granted 
access to the J. Edgar Hoover Building. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

The system contains computerized 
information concerning names, badge 
numbers, and the dates and times of 
entries of those individuals, including 
escorted visitors, who have been issued 
access badges to the J. Edgar Hoover 
Building. 

AUTHORITY FOR MAINTENANCE Of THE 
SYSTEM: 

The maintenance of this system is 
authorized by Executive Order 12065, 
the Privacy Act of 1974 (5 U.S.C. 
552a(e)(10)J and Pub. L No. 90-620, as 
amended (44 U.S.C Chapters 21 and 33). 
Each of these two statutes, os well as 
the Executive Order, is directed toward 
security of United States Government 
records maintained by Federal agencies. 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS AND THE PURPOSES Of SUCH USES: 

Category of users: Federal Bureau of 
Investigation management officials and 
security personnel. The information is 
used to determine the status of 
individuals entering the building and 
maintain control of badges issued to 
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individuals requiring access lo the J. 
Edgar Hoover Building. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING Of RECORDS IN THE SYSTEM: 

storage: 

The automated portion of the records 
is maintained on a magnetic tape. 
Documentary records are maintained in 
manual file folders. 

retrievabiuty: 

Alphabetically by last name; 
numerically by access badge number. 

8AFEGUAR08: 

Maintained in a locked room, which is 
manned 24 hours per day. with access 
limited to FBI security personnel 

REMTEMTION AND DISPOSAL: 

Computerized information had been 
maintained for 1 year with hard copy 
computer listings maintained for 0 
months. However, pursuant to the 
preliminary injunction with 
modifications, issued by Judge Harold 
H. Greene, United States District Court, 
District of Columbia, in the Civil Action 
American Friends Service Committee, et 
aI, v. William H. Webster , et oL 
(U.S.D.C. D C.) Civil Action No. 79-1655. 
destruction programs have been 
suspended. In addition, cards containing 
badge information are maintained 
indefinitely, with duplicate badges being 
maintained on individuals granted 
permanent access to the building until 
access is no longer required and upon 
separation or transfer. 

SYSTEM MANAQER(S) AND ADDRESS: 

Director, Federal Bureau of 
Investigation. J. Edgar Hoover Building. 
10th and Pennsylvania Avenue NW„ 
Washington. D C. 20535. 

NOTIFICATION PROCEDURE: 

Inquiry concerning this system should 
be in writing and made to the system 
manager listed above. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORO SOURCE CATEGORIES: 

See categories of individuals. 

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS 
OF THE ACT: 

None. 

|TX Uoc 111 -TXJ4 rill'd vn-m *m| 

SILLING COOC 44HMO-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Humanities Panel; Meeting 

December 29, I960. 

agency: National Endowment for the 
Humanities. 

action: Notice of meeting. 

summary: Pursuant to the provision of 
the Federal Advisory Committee Act 
(Pub. L 92-463. as amended), notice is 
hereby given that the following meeting 
of the Humanities Panel will be held at 
606 15th Street. N.W.. Washington. DC 
20506. 

Date: January 29-30,1901. 

Time: 9:00 a m. to 5:00 pm. 

Room: 1134. 

Program: This meeting will review 
applications submitted for Research 
Materials Program: Computer Panel 
Division of Research Programs, for projects 
beginning aftrr June 15,1961. 

The proposed meeting is for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965. as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meeting will consider 
information that is likely to disclose, 

(1) trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(2) information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of 
personal privacy; and 

(3) information the disclosure of which 
would significantly frustrate 
implementation of proposed agency 
action: pursuant to authority granted me 
by the Chairman's Delegation of 
Authority to Close Advisory Committee 
Meetings, dated January 15,1978.1 have 
determined that this meeting will be 
closed to the public pursuant to 
subsections (c)(4). (6) and (9)(B) of 
section 552b of Title 5, United Slutes 
Code. 

Further information about this 
meeting can be obtained from Mr, 
Stephen J. McCleary, Advisory 
Committee Management Officer. 
National Endowment for the 
Humanities, Washington. DC 20506. or 
call (202) 724-0367. 

Stephen J. McCleary. 

Advisory Committee Management Officer. 

IKS Dor. 11-4322F*W t-lJ-JIt 8 43 

DULPNQ COOC T&Jt-OI-M 


SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 11541; 812-47721 

USAA Mutual Fund, Inc., USAA Capital 
Growth Fund, Inc., USAA Income Fund, 
Inc.; Filing of Application 

janunry 7,1961. 

Notice is hereby given that USAA 
Mutual Fund, Inc. (‘ Successor"). USAA 
Capital Growth Fund, Inc ("Growth") 
and USAA Income Fund. Inc. ("Income* 
collectively with Successor and Growth. 
"Applicants"), 9800 Fredericksburg 
Road. Son Antonio. Texas 78286, each 
registered as a diversified, open-end. 
management investment company under 
the Investment Company Act of 1940 
("Act"), filed an application on 
November 26,1980. and an amendment 
thereto on January 5.1981, for an order 
of the Commission (1) pursuant to 
Section 17(b) of the Act exempting 
Applicants from the provisions of 
Section 17(a) of the Act to permit 
Growth and Income to effect a 
reorganization and (2) pursuant to 
Section 6(c) of the Act exempting 
Successor from the provisions of Section 
2(a)(41) of the Act and Rule 2a-4 and 
22ol thereunder to the extent necessary 
to permit Successor's money market 
series to value its portfolio assets by uw 
of the amortized cost method of 
valuation. All interested persons arc 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

The application states that Growth 
and Income are both no-load investment 
companies organized as Texas 
corporations and have shares registered 
under the Securities Act of 1933. 
Successor is a Maryland corporation 
which was organized for the purpose of 
succeeding to the business of Growth 
and Income pursuant to a proposed plan 
of reorganization ("Plan"). According to 
the application, the Plan will be 
submitted for approval by the 
shareholders oi Growth and Income onJ 
is scheduled to be effective on or about 
January 31.1981. The application further 
slates that Growth and Income are. and 
Successor will be. managed by USAA 
Investment Management Company. Inc. 
("Adviser"). 

Applicants state that the Plan will be 
accomplished by merger of Growth and 
Income into Successor, which will be 
organized as a series company with 
three separate series of shares. I hr 
application states that the three series 
will be: (1) "Growth Fund" senes which 
will be issued immediately following the 
reorganization to holders of Growth. (-) 
"Income Fund" series which will be 
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issued immediately following the 
reorganization to holders of Income; and 
(3) ‘Money Market Fund** ("Money") 
scries which will represent interests in a 
new portfolio of securities and initially 
will be offered to the public following 
the reorganization. 

Applicants state that in order to 
comply with certain shareholder voting 
requirements of the Act, prior to the 
reorganization. Successor will issue to 
Growth and Income one share of each 
of. respectively. Growth Fund series and 
Income Fund series and that the 
shareholders of Growth and Income will 
be asked to authorize Growth and 
Income to vote such shares to elect 
directors of Successor and to ratify the 
selection of auditors and the advisory 
agreement approved by Successor's 
directors. Applicants state as a result of 
such shareholdings. Growth and Income 
could be said to be affiliates of 
Successor and an affiliate of an affiliate 
of each other. Additionally, Applicants 
state, without conceding, that Income 
and Growth might be viewed as 
affiliated persons by virtue of their 
common investment adviser, officers 
and directors and that therefore it might 
be argued that the reorganization of 
Growth and Income into Successor is 
prohibited by Section 17(a) of the Act. 

Applicants state that Money is to be a 
money market fund and is designed as 
an investment vehicle for Institutional 
and individual investors with temporary 
cash balances or cash reserves. The 
objective of Money will be to seek as 
high a rate of current income as is 
consistent with preservation of capital 
and maintenance of liquidity. To 
achieve that objective. Applicants state 
that Money will invest in debt 
obligations consisting of marketable 
securities issued by or guaranteed by 
the United States Government or its 
agencies or instrumentalities, domestic 
bank negotiable certificates of deposit, 
bunkers acceptances, commercial paper 
rated A-l or Prime-1 and bonds with a 
maturity of one year or less. 

Section 17(a) of the Act, in pertinent 
part, provides that it shall be unlawful 
1 >r any affiliated person of a registered 
investment company knowingly to sell 
or to purchase from such registered 
company any security or other property, 
section 17(b) of the Act provides that 
• Commission, upon application, shall 
exempt a proposed transaction from the 
provisions of Section 17(a) if evidence 
establishes that the terms of the 
proposed transaction, including the 
consideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned, and that the proposed 


transaction is consistent with the policy 
of each registered investment company 
involved and with the general purposes 
of the Act While Applicants do not 
concede that they are affiliated persons 
of each other, or that they are affiliated 
persons of such persons, they 
acknowledge that the view has been 
taken that registered investment 
companies having a common investment 
adviser are under that adviser's common 
control and therefore are affiliated 
persons of each other. Applicants have, 
therefore, filed this application to avoid 
any question being raised under Section 
17(a) of the Act with respect to the 
proposed transaction. 

As here pertinent. Section 2(a)(41) of 
the Act defines value to mean; (1) with 
respect to securities for which market 
quotations are readily available, the 
market value or such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by the board of directors. Rule 22c- 
1 adopted under the Act provides, in 
part that no registered investment 
company or principal underwriter 
therefor issuing any redeemable security 
shall sell, redeem or repurchase any 
such security except at a price based on 
the current net asset value of such 
security which is next computed after 
receipt of a tender of such security for 
redemption or of an order to purchase or 
to sell such security. Rule 2a-4 adopted 
under the Act provides, as here relevant, 
that the "current net asset value" of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purposes of 
distribution and redemption shall be an 
amount which reflects calculations 
made substantially in accordance with 
the provisions of that rule, with 
estimates used where necessary or 
appropriate. Rule 2a-4 further states 
that portfolio securities with respect to 
which market quotations are readily 
available shall be valued at current 
market value, and that other securities 
and assets shall be valued at fair value 
as determined In good faith by the board 
of directors of the registered company. 
Prior to the filing of the application, the 
Commission expressed its view that, 
among other things; (1) Rule 2a-4 under 
the Act requires that portfolio 
instruments of "money market" funds be 
valued with reference to market factors, 
and (2) it would be inconsistent, 
generally, with the provisions of Rule 
2a-4 for a "money market" fund to value 
its portfolio instruments on an amortized 
cost basis (Investment Company Act 
Release No. 9786, May 31.1977). 

Section 0(c) of the Act provides, in 
part, that upon application the 


Commission may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any class or 
classes of persons, securities, or 
transactions, from any provision or 
provisions of the Act or of the rules 
thereunder, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act Applicants 
submit that the exemptions they request 
satisfy these standards in view of their 
management policies and the conditions 
hereinafter set forth. 

In support of the order requested 
pursuant to Section 17(b) of the Act 
exempting Applicants from the 
provisions of Section 17(a) of the Act, 
Applicants state that the terms of the 
Plan arc reasonable and fair and do not 
involve overreaching by any of the 
Applicants and are consistent with the 
investment policies of each Applicant as 
well as the general purposes of the Act. 
Applicants assert that, in the view of the 
boards of directors of Growth and 
Income, the creation of a single 
company, which is able to offer shares 
of different series with distinct 
investment objectives and policies and 
which is able to create new series to 
serve as additional investment vehicles, 
has both operational and marketing 
advantages. Applicants assert that these 
advantages include the ability to 
combine reports and prospectuses, the 
holding of onJy one annual meeting and 
other administrative efficiencies which 
should result in legal, auditing, transfer 
agent fees and printing costs being 
lower than if the series were operated as 
separate corporations. Applicants also 
state that prior to the reorganization. 
Successor will have only nominal assets 
and liabilities and will have issued 
shares only to Growth and Income. 
Additionally the assets and liabilities of 
Growth and Income assumed by 
Successor will be designated as 
belonging to, respectively. Growth and 
Income Fund; and each share of Growth 
and Income will be converted into the 
same number of shares and will have 
the same net asset value per share as. 
respectively Growth Fund and Income 
Fund. Thus Applicants assert that 
shares of each such series into which 
the outstanding shares of Growth and 
Income will be converted, will continue 
to represent the same economic 
interests after the reorganization as they 
presently represent. The application 
also states that all expenses incurred by 
Growth and Income in connection with 
the reorganization in excess of normal 
operating expenses will be borne by 
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Adviser. Norma] operating expenses 
will be determined on the basis of the 
expenses incurred during the proceeding 
fiscal year, adjusted to reflect any 
significant deviation in such costs as 
compared with the average operating 
expenses incurred in the last five fiscal 
years. Finally. Applicants state that 
Growth and Income have obtained a 
ruling from the Internal Revenue Service 
that tho reorganization will be a non- 
taxable transaction. 

In support of their request for an order 
pursuant to Section 6(c) of the Act 
exempting Applicants from the 
provisions of Section 2(a)(4l) of the Act 
and Rules 2a-l and 22c-l thereunder. 
Applicants state they believe that two 
features are necessary to market a 
' money market” fund effectively: (1) 
certainly of stability of principal and (2) 
a steady flow of predictable and 
competitive investment income. 
Applicants believe that by maintaining a 
portfolio of high quality, short-term 
money market instruments valued at 
amortized cost they can provide these 
features and the board of directors of 
Successor has properly determined in 
good faith under the provisions of the 
Act to value the portfolio of Money by 
use of the amortized cost method of 
valuation and that that method is in the 
best interests of shareholders of Money. 
Further. Successor's board of directors 
has determined in good faith that absent 
unusual or extraordinary circumstances, 
the amortized cost method of valuing the 
portfolio securities of Money is 
appropriate and will reflect the fair 
value of those securities. 

Successor has agreed to adhere to the 
following conditions with respect to any 
order of exemption permitting the use of 
amortized cost valuation: 

(1) In supervising Money's operations 
and delegating special responsibilities 
involving management of Money's 
portfolio to Successor's investment 
adviser. Successor's board of directors 
undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Money’s 
investment objectives, to stabilize 
Money's net asset value per share as 
computed for the purpose of 
distribution, redemption and repurchase 
ut $1.00 per share. 

(2) Included in the procedures to be 
adopted by the board of directors shall 
be the following: 

(a) Review by Successor's board of 
directors, as it deems appropriate and at such 
Intervals as are reasonable in light of current 
market conditions, to determine the extent of 
deviation, if any, of tho net asset value per 


share of Money as determined by using 
available market quotations from the $1 00 
amortized cost price per share, and 
maintenance of records of such review. 1 

(b) In the event such deviation from the 

$1 00 amortized cost price per share of Money 
exceeds V5r of 1 per cent, a requirement that 
the directors will promptly consider what 
action, if any, should be initiated. 

(c) Where Successor's board of directors 
believes the extent of any deviation from 
Money's $1.00 amortized cost price per share 
may result in material dilution or other unfair 
results to investors or existing shareholders, 
it shall take such action as it deems 
appropriate to eliminate or to reduce to the 
extent reasonably practicable such dilution 
or unfair results, which action may include: 
redemption of shares in kind: the sale of 
portfolio instruments prior to maturity to 
realize capital gains or losses or to shorten 
Money's average portfolio maturity; 
withholding dividends; or utilizing a net asset 
value per share as determined by using 
available market quotations. 

(3) Successor will cause Money to 
maintain a dollar-weighted average 
portfolio maturity appropriate to its 
objective of maintaining a stable nel 
asset value per share for Money; 
provided, however, that Money will not 
(a) purchase any instrument with a 
remaining maturity of greater than one 
year, or (b) maintain a dollar-weighted 
average portfolio maturity in excess of 
120 days.* * 

(4) Successor will record, maintain 
and preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and Successor will record, maintain and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of 
directors’ considerations and ge actions 
taken in connection with the discharge 
of their responsibilities, as set forth 
above, to be included in the minutes of 
the directors' meetings. The documents 
preserved pursuant to this condition 
shall be subject to inspection by the 
Commission in accordance with Section 
31(b) of the Act as though such 


1 Stuxessor »late* lh.it to fulfill thb cunihticm. it 
intend* to use actual quotations or etlimulrs of 
market value reflecting current market condition* 
chosen by its board of directors in the exercise of its 
discretion to be appropriate indicators of vatur In 
odditkm. Successor states that the quotations or 
estimates utilized may include, inter alia. (1) 
quotations or estimates of market value for 
individual portfolio instruments, or (2] values 
obtained from yield data relating to classes of 
money market instruments published by reputable 
sources. 

*ln fulfilling this condition, if the disposition of a 
portfolio instrument results in a dollar weighted 
average* portfolio maturity in excess of 120 days. 
Money will invest its available cash in such a 
manner as to reduce its doUar-weighted average 
portfolio maturity to 120 days or less an soon an 
reasonably practicable. 


documents were records required to be 
maintained pursuant to rules adopted 
under Section 31(a) of the Act. 

(5) Successor will limit the portfolio 
investments of Money, including 
repurchase agreements, to those United 
States dollar-dcnominated instruments 
which the directors determine present 
minimal credit risks and which are of 
high quality as determined by any major 
rating service or, in the case of any 
instrument that is not rated, of 
comparable quality as determined by 
Successor's directors. 

(6) Successor will include in each 
quarterly report, as an attachment to 
Form N-lQ. a statement as to whether 
any action pursuant to condition 2(c) 
was taken during the preceding fiscal 
quarter, and, if any action was taken, 
will describe the nature and 
circumstances of such action. 

Notice Is further given that any 
interested person may, not later than 
January 29.1961, ut 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be serv ed personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney 
Qt-law. by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

IF* Out tl-tltl ffltnllrSVat 
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[Release No. 17426; SR-NYSE-60-35) 

New York Stock Exchange, 
incorporated; Proposed Rule Change 

January 7,1981. 

On September 29,198a the New York 
Stock Exchange, Inc.. 11 Wall Street, 
New York, New York 10041, filed with 
the Commission, pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934, U.S.C. 78(s)(b)(l) (the "Act") 
and Rule 19b-4 thereunder, copies of a 
proposed rule change which clarifies the 
intent of Rule 328 regarding when 
members who carry customer accounts 
are required to cease expansion of or 
reduce Its business because of the 
existence of conditions affecting its 
financial responsibility. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
34-17285. November 12,1980) and by 
publication in the Federal Register (45 
FR 76560, November 17.1980). A1J 
written statements with respect to the 
proposed rule change which were filed 
with the Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person were considered and 
(with the exception of those statements 
or communications which may be 
withheld from the public in accordance 
with the provisions of 5 U.S.C. 8 552) 
were made available to the public at the 
Commission's Public Reference Room. 

The Commission finds that the 
proposed rule change is consistent with 
tfc' requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchange and in particular, the 
requirements of Section 8 and the rules 
and regulations thereunder. 

l! is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
above-mentioned proposed rule change 

and it hereby is. approved. 

By the Commission, by the Division of 
Market Regulation, pursuant to delegated 

authority. 

Ccorge A. Fitzsimmons, 

Secretary. 

,ni IVh - Wed 1-tVlt; ms «»| 
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DEPARTMENT OF THE TREASURY 
Office of the Secretary 

Class Life Asset Depreciation Range 
System; Study of Property Used In 
Converting Wind Energy 

The Office of Industrial Economics of 
the Office of the Secretary of the 
Treasury has initiated a Class Life Asset 
Depreciation Range System study of 
property used in converting wind energy 
to electricity or to other useful forms. 

The purpose of the study is to provide 
an asset depreciation guideline class, a 
guideline depreciation period and range, 
and a repair allowance percentage for 
the property. This study is being made in 
order to help keep the Class Life Asset 
Depreciation Range System up to date, 
as required by IRC Secs. 167(m) and 
263(e) and Reg. Sec. 1.167(a)-ll. 

All persons interested in this study 
may submit comments in writing to the 
Office of Industrial Economics. 
Information from all interested persons 
is solicited All mail concerning this 
study should be addressed to; Office of 
Industrial Economics. Wind Energy 
Property Project, P.O. Box 28018, 
Washington. D.C. 20005. 

Dated: January 8.1981. 

Emil M. Sunley. 

Deputy Assistant Secretary (Tax. Analysisf 

|Ht Ooc f 1-ltM FOrtl HMli «n| 
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U.S. REGULATORY COUNCIL 

Publication and Availability of the 
Automobile Calendar 
agency: U.S. Regulatory Council. 
action: The Automobile Calendar v— 
Notice of publication and availability. 

summary: This notice is to inform all 
interested parties that the U.S. 
Regulatory Council plans to publish The 
Automobile Calendar. Recent and 
Pending Federal Activities Affecting 
Motor Vehicles on January 21,1981. The 
Calendar will be available from the U.S. 
Regulatory Council and the 
Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, DC 20402, (202) 783-8238, 
os stock No. 052-003-00791-6. 
address: U.S. Regulatory Council, New 
Executive Office Building. 728 Jackson 
Place, N.W.. Room 5002, Washington, 

DC 20503. Telephone 202-395-dlia 
FOR FURTHER INFORMATION CONTACT: 
For information about The Automobile 
Calendar 


David M. Klaus, Associate Director. U.S. 
Regulatory Council, New Executive 
Office Building. Room 5002, 728 
Jackson Place, N.W.. Washington. DC 
20503, Telephone 202-653-7244. 

For information about Regulatory 
Council Calendar Projects in general: 
Mark G. Schoenberg, Associate Director 
for Operations and Interagency 
Coordination. U.S. Regulatory Council. 
New Executive Office Building, Room 
5002, 728 Jackson Place. N.W.. 
Washington, DC 20503. Telephone 202- 
853-7240. 

SUPPLEMENTARY INFORMATION: The 

Automobile Calendar provides a 
comprehensive review of recent and 
pending regulations and other Federal 
activities intended to affect the 
manufacture, sale, and use of the 
automobile and other motor vehicles. It 
is intended to be a pilot, industry 
specific calendar, modeled on the 
Council's Calendar of Federal 
Regulations which is published twice a 
year in May and November. 

The Automobile Calendar is designed 
to promote and improve public debate of 
regulatory issues relating to Ihe 
automobile and other motor vehicles by 
providing information to and facilitating 
the participation of trade and consumer 
groups, motor vehicle and motor vehicle 
parts manufacturers, research and 
academic groups, the Congress, and 
other government agencies. It is also 
intended to provide a data base for 
studies of the impact of regulation on 
the automobile. As a resource for 
research and academic groups, as well 
as others within and outside government 
involved In economic and regulatory 
policy development, the Automobile 
Calendar provides in one place 
important information about current 
regulatory activities that will be 
necessary to assess the impact of 
alternative future policies. It is a 
prototype of future catendare for other 
industries. 

We will be interested in receiving 
public comments on the usefulness of 
this Calendar and whether similar 
calendars for other industries would be 
useful. 

Dated January 9,198L 
Peter J. Pctkas, 

Director. 

|m Doc M-12M riWd Mm, M mm\ 
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IM-303 Arndt. 2. dan. 7. 19811 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 9:30 a.m.. January 8. 

1981. 

place: Room 1027 (open), room 1012 
(closed). 1825 Connecticut Avenue. NW.. 
Washington. D.C 20428. 

subject: 6a. Docket 38803. Air Florida 
System, Inc,—Westgate-Califomia 
Corporation Acquisition Show-Cause 
Proceeding (Memo 201, BDA. OGC, 

BCP). 

status: Open. 

PERSON to CONTACT: Phyllis T. Kaylor. 
the Secretary (202) 673-5068. 

fS-4241 PM 1-4-41. 4 S3 e*n | 

Billing COOC 4370-ot-M 
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I M-303 Arndt. 3. Jan. 8. 1901) 

CIVIL AERONAUTICS BOARD. 

time AND DATE: 9:30 a.m.. January 8. 

1981. 

PLACE: Room 1027 (open), room 1012 
(closed). 1825 Connecticut Avenue, NW„ 
Washington. D.C. 20428. 

subject: 16. Procedures for Handling 
Section 419 Subsidy Rates at the End of 
the Current Subsidy Rate Periods: 
Request for instructions. (Memo No. 198. 
BDA) 

status: Open. 


person TO contact: Phyllis T. Kaylor. 
the Secretary (202) 673-5068. 

(S-43-41 Filrtl 1 "0-61: 4 53 pal 

BIUJNG COOC 4320-01-44 
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# | M-303 Arndt 1, Jan. 7, 19811 

CIVIL AERONAUTICS BOARD. 
time and date: 9:30 a.m.. January 8. 

1981 (dosed meeting will follow the 9:30 
open meeting). 

place: Room 1012,1625 Connecticut 
Avenue. NW.. Washington. D.C. 20428. 
SUBJECT: 21. Negotiations with )apan. 
(BIA). 

status: Closed. 

PERSON to CONTACT: Phyllis T. Kaylor. 
the Secretary (202) 673-5068. 

|S-44 41 Kilnl 1-4-41.pot) 

BILLING COOC 4320-01-14 
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COMMODITY FUTURES TRADING 
COMMISSION. 

time AND date: 11.00 a.m.. Friday. 
January 23.1981. 

place: 2033 K Street NW., Washington. 
D.C.. eighth floor conference room. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

Surveillance briefing. 

CONTACT PERSON FOR MORE 
information: Jane Stuckey. 254-6314. 

(S-4S-41 Filed 1-12-41.451 «m| 

BILLING COOC 4111-01-11 
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FEOERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Agency Meeting. 

Pursuant to the provisions of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b). notice is hereby given that 
the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in open session at 2:00 p.m. on 
Monday. January 19.1981. to consider 
the following matters: 

Disposition of minutes of previous 
meetings. 

Recommendation regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 


Case No. 44,620-L—City and County Bank of 
Campbell County. |ellico, Tennessee 

Memorandum re: Reducing Future 
Interest Expenses in Connection With 
Employee Transfers. 

Reports of committees and officers: 

Minutes of the actions approved by the 
Committee on Liquidations. Loan* and 
Purchases of Assets pursuant to authority 
delegated by the Board of Directors 
Reports of the Director of the Division of 
Bank Supervision with respect to 
applications or requests approved by him 
and the various Regional Directors 
pursuant to authority delegated by the 
Board of Directors. 

The meeting will be held in the Board 
Room on the sixth floor of the FD1C 
Building located at 550—17th Street 
N W.. Washington, D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L Robinson, Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: January' 12.1981. 

Federal Deposit Insurance Corporation 
lloyle L Robinson, 

Executive Secretary . 

|S-44-41 Filed 1-12-41 11 1? » m | 

BILLING COOC 4714-01-11 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Agency Meeting. 

Pursuant to the provisions of the 
"Covemmcnt in the Sunshine Act" (5 
U.S.C. 552b). notice is hereby given that 
at 2:30 p.m. on Monday. January 19, 

1981. the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in closed session, by vote of the 
Board of Directors pursuant to sections 
552b(c)(2). (c)(4), (c)(6), (c)(8). 
(c)(9)(A)(ii). (c)(9)(B). and (c)(10) of Title 
5, United States Code, to consider the 
following matters: 

Applications for Federal deposit 
insurance: 

Truckec River Bank, a proposed new bank to 
be located at 10066 Main Street, Trucker. 
California. 

Nonotuck Savings Bank, Northampton. 
Massachusetts, an operating noninsured 
bank. 

Comstock bonk, a proposed new bank, to be 
located at the northeast corner of Stewart 
and Washington Streets, Carson City. 
Nevada. 

Bank of Chapmanville. a proposed new bank, 
to be located at Railroad Avenue and Sixth 
Street. Chapmanville. West Virginia. 



















Federal Register / Vol. 46, No. 9 / Wednesday. January 14. 1961 / Sunshine Act Meetings 


3311 


Request for modification of conditions 
imposed in granting Federal deposit 
insurances 

Investors Bank & Trust Company, Boston, 
Massachusetts. 

Applications for consent to establish a 

branch: 

Home Savings Bank of Upstate New York. 
Albany. New York, for consent to establish 
a branch on Cotumbia Turnpike, 200 yards 
southwest of Sherwood Avenue, Town of 
East Creenbush. New York. 

Thr Community Savings Bank. Rochester. 

New York, for consent to establish a 
branch at the southeast comer of MuJler 
Boulevard and |efTerson Road, Town of 
Henrietta, New York. 

Application for consent to acquire 
assets and assume liabilities: 

03d Stone Bonk. Providence. Rhode Island, 
for consent to acquire the assets and 
assume the liabilities of Nationwide Rea) 
Estate Investors. Columbus. Ohio, a 
noninsured. nonbanking entity. 

Notice of acquisition of control: 

The Farmers State Bank of Norwich, Kansas, 
Norwich. Kansas. 

Recommendations regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 

Case No. 44.486-SR—American Bank & Trust 
Company. New York. New York 
Case No. 44,603-U-Fmnklin National Bank. 

New York. New York 
Case No. 44,817-L—The Drovers' National 
B.mk of Chicago, Chicago, Illinois 
Case No. 44,622-NR—United States National 
Bank, San Diego, California 
Case No. 44,623-L-American City Bank & 
Trust Company. National Association. 
Milwaukee, Wisconsin 

Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
termination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 
against certain insured banks or officers, 
directors, employees, agents, or other 
persons participating in the conduct of 
the affairs thereof: 

Name* of persona and names and locations 
°f banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(6). (c)(8). (c)(9)(A)(»i) of the 
Crovemment in the Sunshine Act*' (5 
U S C. 552b(c)(6). (c)(8). (cM9)(A)(ii». 

Personnel actions regarding 
appointments, promotions, 
administrative pay increases, 
^assignments, retirements, separations, 
removals, etc.: 

Names of employees authorized to be exempt 
trom disclosure pursuant to Ihe provisions 


of subsections (c)(2) and (c)(6) of the 
"Government in the Sunshine Act" (5 
U.S.C 5520(c)(2) and (c)(6)). 

Reports of committees and officers: 

Reports of the Director. Division of 
Liquidation: 

Memorandum re: Reports Required Under 
Delegated Authority Sale of Real or 
Personal Property 

Memorandum re: Reports Required Under 
Delegated Authority Foreclosure Bids 
Memorandum re: Reports Required Under 
Deigated Authority Expenditures 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550—17th Street. 
N.W., Washington, D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L Robinson. Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: |anuary 12.1681. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

IS-4S-SI FUed 1-12-SI; 1117 an) 

BILLING COOC *714-01-4* 


7 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

TIME AND DATE: 10 a.m.. January 18, 
1981. 

PLACE: Room 9306. 825 North Capitol 
Street, Washington. D.C. 20420. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

(1) Commission Deliberations Concerning 
an Investigation and the Agency a 
Participation in a Civil Action. 

(2) Commission Deliberations Concerning 
Disposition by the Agency of a Particular 
Case of Formal Agency Adjudication. 

(3) Commission Deliberations Concerning 
an Investigation and the Disposition by the 
Agency of a Case of Formal Agency 
Adjudication. 

(4) Commission Deliberations Concerning 
an Investigation. 

(5) Commission Deliberations Concerning 
on Investigation and the Agency's 
Participation in a Civil Action. 

(6) Commission Deliberations Concerning 
the Agency's Participation in a Civil Action. 

(7) Commission Deliberations Concerning 
an Investigation. 

(8) Commission Deliberations Concerning 
an Investigation and the Disposition by the 
Agency of a Case of Formal Agency 
Adjudication. 

CONTACT PERSON FOR MORE 

information: Kenneth F. Plumb. 
Secretary: telephone (202) 357-8400. 
Kenneth F. Plumb, 

Secretary. 

rs-«6-0i r<M i-i2-ai. ass «Ri] 

BILLING COO€ 4450-45-4* 
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FEDERAL RESERVE SYSTEM. 

Board of Governors. 

TIME AND date: 10 a.m., Monday, 
January 19.1981. 

place: 20th Street and Constitution 
Avenue NW.. Washington, D C, 20551. 
status: Closed. 

MATTERS TO BE CONSIDERED! 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Fedora! 
Reserve System employees. 

Z Proposals relating to the building 
program and target budget for a new building 
for the Jacksonville Branch of the Federal 
Reserve Bonk of Atlanta. 

3. Proposed purchase, under competitive 
bidding, of computer equipment within Iho 
Federal Reserve System. 

4. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne. 
Assistant to the Board (202) 452-3204. 

Dated: January 9.1981. 

James McAfee. 

Assistant Secretary of the Board. 
is-u-ft rand i-a-ai am pm| 

BILLING COOC 42 »<M>1 -I* 
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MERIT SYSTEMS PROTECTION BOARD. 
TIME AND DATE: lCfcOO a.m.. Wednesday. 
January 21.1981. 

place: Room 401, U.S. Court of Customs 
and Patent Appeals. 717 Madison Place. 
Washington. D.C. 
status: Open. 

MATTERS TO be CONSIDERED: Hearing in 

Acting Special Counsel v. Paul O. 
Sullivan , Docket No. HQ120600Q18. 

CONTACT PERSON FOR MORE 

information: Kathy W. Semone. 
Director. Division of Records and 
Inquiries, Office of the Secretary, 202- 
632-4525. 

Merit Systems Protection Board. 

Ruth T. Prokop, 

Chairwoman. 

t$~4?-41 Ftlrd 1-12-41 1*42 «mj 

BILUNG COOC 4325-70-41 
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NUCLEAR REGULATORY COMMISSION. 
DATE: Week of January 12.1981. 
place: Commissioners* conference 
room. 1717 H Street NW.. Washington, 
DC. 

status: Open. 

matters TO be CONSIDERED: Monday, 
January 12: 

No Commission meetings. 
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Tuesday. January 13: 

200 pjn.: 1- Discussion of Near-Term CP 
Requirements (approximately 1W hours, 
public meeting). 

Wednesday. January 14: 

10 00 a.m^ 1. Discussion and Vote on Full- 
Power OL for Salem (approximately 1 W 
hours, public meeting). 

2.00 p.m.: 1. Briefing on Plan for Systematic 
Assessment of Currently Operating Reactors 
(approximately 2 hours, public meeting). 

Thursday. January 15: 

10:00 a 1. Briefing on Action Plan- 
Items due in |anuary 1001 (approximately lVfa 
hours, public meeting). 

200 p.m.: 1. Briefing on Status of Standard 
Review Plan (approximately 1W Hours, public 
meeting). 

2. Affirmation Session (approximately 30 
minutes, public meeting), 
a. Affirmations. 

1* EDO Delegations of Authority. 

2.12/10/eo Marshall memo on Waste Conf. 
Proceeding. 

B. Discussion and Vote of above 
affirmation items, if required. 

Friday. January 18. 

No Commission Meetings 

AUTOMATIC TELEPHONE ANSWERINO 
SERVICE FOR SCHEDULE UPDATE: (202] 
634-1498. Those planning to attend a 
meeting should reverify the status on the 
day of meeing. 

CONTACT PERSON FOR MORI 
information: Walter Magee (202) 634- 
1410. 

Walter Magee, 

Office of the Secretary. 

(S-ci-ei PM 1-12-ev tm pm) 

B4LOMO CODE me-oi-u 
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NUCLEAR REGULATORY COMMISSION. 

DATE: Week of January 12,1981' 
(additional item). 

place: Commissioners' conference 
room. 1717 H Street NW., Washington. 
D.C. 

status: Open/closed. 

MATTERS to BE CONSIDERED: Thursday, 
January 15 (additional item): 

4-00 p.m.: Discussion of Management- 
Organization and Internal Personnel Matters 
(Chairman's Conference Room) 
(approximately 30 minutes, closed- 
exemptions 2,6). 

AUTOMATIC TELEPHONE ANSWERINO 
SERVICE FOR SCHEDULE UPDATE: (202) 
634-1498. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee (202) 634- 
1410. 

Walter Magee. 

Office of the Secre/oo r * 

(S-W-Sl F1l#d 1-11-Sl; no pm) 

BILLcooc rs*0~6i-« 
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RAILROAD RETIREMENT BOARO. 

TIME and date: 9:30 a.m.. January 20, 
1981. 

place: Board's meeting room. Eighth 
Floor. Headquarters Building. 844 Rush 
Street, ^Chicago, Illinois, 60611. 
status: Part of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public 
matters: Portion open to the public. 

(1) Appeal on computation of annuity, 
Helen C. Talbot 

Portion closed to the public 

(A) Appeal from referee's denial of 
disability annuity. James P. Caldwell. 

(B) Appeal from referee's denial of 
disability annuity, Florene K. Watts. 

(C) Appeal from referee's denial of claim 
for a "period of disability". Howard J. 
Nicholas. 

(D) Appeal from referee's denial of 
disability annuity. Jack T. Lyons. 

CONTACT PERSON FOR MORE 
information: R. F. Butler. Secretary of 
the Board; COM No. 312-751-1920, FTS 
No. 367-4920. 

AM 1-13-tl: U Z4 pm) 

billing cooc rtovoi-u 
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Part II 

Department of the 
Interior 

Water and Power Resources Service 


Acreage Limitation; Water and Power 
Rules and Regulations and Availability of 
Draft Environmental Statement 
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DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
43 CFR Part 426 

Acreage Limitation; Water and Power 
Rules and Regulations 

AGENCY: Water and Power Resources 
Service, Department of the Interior. 
action: Proposed rule. 

summary: The Water and Power 
Resources Service. Department of the 
Interior, proposes to issue rules and 
regulations establishing policies and 
procedures to meet the responsibilities 
of the Secretary of the Interior in 
administering the acreage limitation and 
other provisions of Reclamation law. 
These proposed rules are issued in 
response to the order of the United 
States District Court for the District of 
Columbia in the case of National Land 
for People, Inc. v. the Bureau of 
Reclamation of the Department of the 
Interior (417 F. Supp. 499 (D.C.D.C. 

1077)). The rules and regulations will 
provide uniform criteria and procedures 
to administer the acreage limitation 
provisions of law so as to assure 
uniform application of those provisions 
among all water user entities receiving 
irrigation water from Federal projects 
governed by Reclamation law. A draft 
environmental impact statement on 
acreage limitation which addresses the 
impacts of these proposed rules and 
several other alternatives for 
administering the acreage limitation 
provisions of Reclamation law has been 
prepared and a Notice of Availability 
for this statement is published 
separately In this issue of the Federal 
Register. 

DATE: Comment period closes March 18, 
1981. 

aooress: Comments on the proposed 
rules should be submitted to: Phillip T. 
Doe. Study Co-Team Leader. Water and 
Power Resources Service, Engineering 
and Research Center, P.O. Box 25007, D- 
700, Denver. CO 80225. 

Comments can be incorporated with 
comments reviewers may wish to submit 
on the draft environmental impact 
statement on acreage limitation. 

FOR FURTHER INFORMATION CONTACT: 
Vernon S. Cooper. Senior Staff Assistant 
for Special Projects. Operation and 
Maintenance Policy Staff. Water and 
Power Resources Service. Department of 
the Interior. Washington. DC 20240, (202) 
343-2148. 

SUPPLEMENTARY INFORMATION: On 

August 25,1977, the Department of the 
Interior published proposed rules and 
regulations for acreage limitation in 


volume 42 of the Federal Register, pages 
43044 to 43049. During the 128-day 
comment period on these proposed 
rules, the Department of the Interior 
received over 11,000 written comments 
and heard testimony from 1.075 
witnesses at 17 public hearings. On 
December 7.1977, during the comment 
period, the Department was enjoined 
from proceeding with the rulemaking 
actions by the United States District 
Court for the F^stem District of 
Californio, until an environmental 
Impact statement on the proposed rules 
had been published. The Department 
revised the proposed rules, taking the 
comments received during the comment 
period into consideration and has based 
the draft environmental impact 
statement on these revised proposed 
rules. The principal revisions made to 
the proposed rules published on August 
25,1977, are as follow's: 

1. All owners and lessees of land that 
receives Federal project water must 
reside within 50 miles of the land. The 
residency requirement would be phased 
in gradually in that existing individual 
owners who acquired land prior to 
January 1.1978, need not become 
residents. New owners acquiring land 
subsequent to January 1.1978, must 
establish residency within 3 years to 
continue to receive Federal project 
water for the land so acquired Non¬ 
family corporations and non-family 
multiple ownership would be given a 5- 
year period to transfer their land to 
eligible owners. Lessees of land 
receiving Federal project water would 
have to satisfy the residency 
requirement at the termination of any 
valid written lease in effect on January 
1.1978. or within 5 years of the effective 
date of the regulations, whichever is 
greater. New lessees would have to 
meet the residency requirement within 3 
years. 

2. The maximum acreage that an 
individual could irrigate with Federal 
project water would be 480 acres of 
which no more than 160 acres could be 
owned. Family multiple ownership 
arrangements could irrigate 900 acres of 
which no more than 640 acres could be 
owned. A multiple ownership composed 
of two unrelated adults could irrigate 
960 acres of which mo more than 320 
acres could be owned. 

The revisions to the proposed rules 
were made in May 1978 under the 
direction of Leo Krulitz, former Solicitor 
of the Department of the Interior. The 
proposed rules, as revised, are published 
below. 

The Department of the Interior has 
determined that this document is a 
significant rule because it will impact 


local governmental entities, require 
major record keeping by the 
administering agency, and may have a 
substantial economic effect in the areas 
where the rules would apply. The 
Department will make a determination if 
a regulatory analysis is required under 
Executive Order 12044 and 43 CFR Part 
14 by April 1,1981, and will publish an 
appropriate notice in the Federal 
Register when that determination has 
been made. 

Dated: January 8 1961. 

Daniel P. Beard, 

Acting Assistant Secretary—Land and Wotcr 
Resources. 

Part 426 is proposed to be added to 
read as follows: 

PART 426—RULES AND 
REGULATIONS FOR PROJECTS 
GOVERNED BY FEDERAL 
RECLAMATION LAW 

Sec. 

428.1 Objectives. 

426.2 Applicability. 

420.3 Authority. 

426.4 Definitions. 

426.5 Residency. 

428.0 Non-exess land, designation, price 
approval 

426.7 Class 1 equivalency. 

426.8 Circumstances under which project 
water may be delivered to excess land 

426.9 Lands not eligible to receive project 
water. 

428.10 Disposition of excess lands. 

428.11 Appraisals. 

428.12 Forms of ownership. 

426.13 Leases. 

426.14 Application of the acreage limitation. 

426.15 Commingling. 

428.18 Recordkeeping by districts. 

428.17 Decisions and appeals. 

Authority: The Administrative Procedure 
Act. 60 Stat. 237, 5 U.S.G | 552. 553. the 
Reclamation Act of 1902, as amended and 
supplemented. 32 Stat. 388, 43 U.S.C. ft 371 et 
seq. 

ft 426.1 Objectives. 

The Reclamation Act policies of 
limiting the amount of land under 
control of any one person for which 
project water may be supplied, and 
requiring the person controlling the land 
to reside on or in the neighborhood of 
the land benefited, are designed: 

(a) To provide opportunity for a 
maximum number of fanners on the 
land, and for deserving individuals to 
get a start in farming: 

(b) To distribute widely the benefits 
from federally-subsidized reclamation 
projects: 

(c) To promote the owner-operated 
family farm: 

(d) To preclude the accrual of 
speculative gain in the disposition of 
reclamation-benefited land. 
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it deserves emphasis that reclamation 
law imposes no restriction on the 
amount of land that may be owned or 
controlled by an individual or group of 
individuals. The law restricts only the 
land to which federally-subsidized 
project water may be delivered. These 
regulations establish procedures and 
criteria to govern control and ownership 
of all land receiving water subject to the 
acreage limitation and residency 
portions of reclamation law, in order to 
provide uniform administration of those 
provisions. These regulations will be 
interpreted and enforced to carry out the 
Reclamation Act policies described 
above. 

$ 426.2 Applicability. 

(a) These regulations apply to all 
lands, situated in projects receiving 
water subject to the acreage limitation 
or residency provisions of reclamation 
law. This includes excess land whether 
under recordable contract or not, and 
non-cxcesa land. 

(b) In part, these regulations define, 
consistent with but with greater 
specificity than existing recordable 
contracts, eligible taker of excess lands 
and procedures to be used in disposing 
of excess lands. These regulations also 
establish uniform rules with regard to 
residency and acreage limitations for ail 
those owning or leasing lands which 
now benefit or will benefit from the 
delivery of federally-subsidized 
reclamation project water. 

I<) These regulations shall be 
inapplicable to existing repayment 
water service and recordable contracts 
only to the extent there is a clear, 
specific and irreconcilable conflict 
between these regulations and 
provisions in existing contracts, and 
then only to the extent those conflicting 
contractual provisions are valid and 
consistent with reclamation law. 

(d) All new repayment or water 
service contracts executed after the 
effective date of these regulations shall 
expressly incorporate these regulations, 
including any changes made in them, by 
reference. 

(®) Specific rules on the application of 
residency and acreage limitation 
parts of these regulations are found in 
section 426.5(e) and 420.14 below. 

§ 426.3 Authority. 

I hese regulations are promulgated 
Pursuant to authority vested in the 
Secretary by Congress in the 
Administrative Procedure Act. 60 Stat. 

I , 17, 5 UAC. §S 55. 553. and the 
Reclamation Act of 1902. as amended 
and supplemented, 32 Stat. 388. 43 U.S.C 
1 3 /1 el seg. The basic acreage 
•notation and residency requirements of 


reclamation law were initially contained 
in the Reclamation Act of June 17,1902. 
Congress has modified the reclamation 
law in the following situations: 

(a) Statutory Exemptions from 
Acreage Limitation. 

(1) Colorado-Big Thompson Project 
Colorado. Act of June 16,1938 (52 Stat. 
704.43 U.S.C. { 386). 

(2) Truckee Storage and Humboldt 
Projects, Nevada, Act of November 29, 
1940 (54 StaL 1219). 

(3) Owl Creek Unit Missouri River 
Basin Project Act of August 28.1954 (66 
Stat 890). 

(4) Santa Maria Project, California. 

Act of September 3.1954 (06 Stat. 1190). 

(5) Beaverhead Valley. Montana. East 
Bench Unit, Missouri River Basin 
Project, Act of July 24.1957 (71 Stat. 

309). 

(6) San Felipe Division, Central Valley 
Project, California (North and South 
Santa Clara Subareas only), Section 5. 
Act of August 27.1967 (81 Stat. 173, 43 
U.S.C. 5 B16fff-5). 

(7) Narrows Units, Missouri River 
Basin Project Colorado. Act of August 
2a 1970 (84 Stat 830). 

(b) Statutory Modifications of 
Acreage Limitation . 

(1) Projects constructed pursuant to 
the Water Conservation and Utilization 
Act of August 11.1939 (53 Stat 14ia 16 
U.S.C { 5902(2)), as amended by the Act 
of October 14.1940 (54 Stat 1121). 

(2) San Luis Valley Project Colorado, 
Act of June 27,1952 (66 Stat 282). 

(3) Nonexcess holding set at 480 
irrigable acres. Kendrick Project 
Wyoming. Act of September 4.1957 (71 
Stat. 606). 

(c) Congressionally-established 
Acreage Equivalency 

(1) Land equivalent to 120 acres of 
Class 1 land. 

(1) Baker Project (Upper Division), 
Oregon, Act of September 27.1962 (78 
Stat. 634, 43 U.S.C. § 616u). 

(2) Land equivalent to 130 acres of 
Class 1 land. 

(i) East Bench Unit (bench lands only), 
Missouri River Basin Project Montana. 
Act of July 24.1957 (71 Stat. 309). 

(3) Land equivalent to 160 acres of 
Class 1 land. 

(i) Seedskadoe Project. Wyoming. Act 
of August 28,1958 (72 Stat. 963). 

(ii) Savory-Pot Hook Project 

Colors do-Wyoming. Act of September 2, 
1964 (78 Stat 852, 43 U.S.C. 5 61Bjj). 

(iii) Bostwick Park Project Colorado, 
Act of September 2,1964 (78 Stat 852. 43 
U.S.C. { 616jj). 

(iv) Fruitland Mesa Project Colorado, 
Act of September 2.1964 (78 Stat 852. 43 
U.S.C. { 616jj). 


(v) Animas-La Plata Project 
Colorado-New Mexico, Act of 
September 30,1968 (82 Stat 885). 

(vi) Dolores Project Colorado, Act of 
September 30,1968 (82 Stat. 885). 

(vii) Dallas Creek Project. Colorado, 
Act of September 3a 1968 (82 Stat. 885). 

fviii) San Miguel Project Colorado, 
Act of September 30.1968 (82 Stat 885). 

(ix) West Divide Project Colorado, 
Act of September 30,1968 (82 Stat. 885). 

(x) Riverton Extension Unit Missouri 
River Basin Project Wyoming. Act of 
September 25.1970 (84 Stat. 861). 

(xi) Polecat Bench Project Wyoming, 
Act of March 11,1976 (90 Stat. 205, 43 
U.S.C. 5 615kkkk). 

(xii) Pollock-Hemed Project, South 
Dakota, Act of March 11,1976 (90 Stat. 
208, 43 U.S.C. 5 6151111). 

(xiii) Kanapolis Unit, Pick-Sloan 
Missouri Basin Project, Kansas, Act of 
September 28.1976 (90 Stat. 1324). 

(xiv) Oroville-Tonasket Unit 
Extension, Chief Joseph Dam Project. 
Washington. Act of September 28.1976 
(90 Stat 1325). 

(xv) Unitah Unit Central Utah Project. 
Utah, Act of September 28.1976 (90 Stat 
1327). 

(xvi) Allen Camp Unit Central Valley 
Project, California, Act of September 28, 
1976 (90 Stat 1328). 

(d) Staturtory Use of Interest Payment 
for Excess Lands, 

(1) Washoe Project Califomia- 
Nevada, Act of August 1,1958 (70 Stat 
775, 43 U.S.C § 614). 

(2) Small Reclamation Projects, Act of 
August a 1956 (70 Stat. 1044. 43 U.S.C. 

{ 422a-l), as amended. 

(3) Mercedes Division, Lower Rio 
Grande Rehabilitation Project Texas, 
Act of April 7.1958 (72 Stat 82). 

(4) La Feria Division. Lower Rio 
Grande Rehabilitation Project Texas. 
Act of September 22,1959 (73 Stat 641). 

(e) Delivery of Project Water to 
Certain Categories of Excess Lands 
Pursuant to Statute. 

(1) Involuntary acquisition of excess 
land (i) Act of July 11.1958 (70 Stat. 524, 
43 U.S.C { { 423e, 544). 

(2) Surviving Spouse (i) Act of 
September 2,1960 (74 Stat 732,43 U.S.C 
}423h). 

(3) Columbia Basin Project 
Washington, Act of October 1,1962 (78 
Stat. 678.16 U.S.C. § 835-1, 835c). 

(4) States, their political subdivisions 
and agencies thereof. Act of July 7,1970 
(84 Stat. 411, 43 U.S.G § 425). 

(5) Naval Air Station, Lemoore, 
California. Act of August ia 1972 (86 
Stat. 531). 

(f) Excess Land Provisions Modified 
by Acts of Congress Authorizing 
Execution of Specific Contracts 
Negotiated Pursuant to Section 7 of the 
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Reclamation Project Act of 1939 (53 StaL 
1167 , 43 U.S.C. 485f). 

(1) Kittitas Reclamation District. 
Kittitas Division. Yakima Project. 
Washington. Act of May 6.1949 (63 Stat. 
64). 

(2) Prosser Irrigation District. Yakima 
Project. Washington, Act of October 27. 
1949 (63 Stat. 943). 

(3) Roza Irrigation District, Yakima 
Project, Washington. Act of June 30. 

1954 (68 Stat. 359). 

(4) Vale Oregon Irrigation District, 
Vale Project, Oregon. Act of October 27. 
1949 (63 Stat. 943). 

(5) Frenchtown Irrigation District. 
Krenchtown Project, Montana. Act of 
June 23.1952 (66 Stat. 153). 

(6) Owyhee Irrigation District, 
Ontario-Nyssa Irrigation District. Gem 
Irrigation District, Ridgeview Irrigation 
District. Advancement Irrigation 
District. Payette-Oregon Slope Irrigation 
District. Crystal Irrigation District. 

Bench Irrigation District, and Slide 
Irrigation District. Owyhee Project, 
Idaho-Oregon, Act of June 23.1952 (66 
Stat. 152). 

(7) Gering and Ft Laramie Irrigation 
District. Goshen Irrigation District, and 
Pathfinder Irrigation District. North 
Platte Project. Nebraska-Wyoming. Act 
of July 17.1952 (66 Stat. 754). 

(8) Hermiston Irrigation District and 
West Extension Irrigation District. 
Umatilla Project. Oregon. Act of June 18. 
1954 (68 Stat. 254). 

(9) North Unit Irrigation District, 
Deschutes Project. Oregon, Act of 
August 10.1954 (68 Stat. 679). 

(10) American Falls Reservoir District 
No. 2, Minidoka Project. Idaho, Act of 
August 21.1954 (68 Stat. 762). 

(11) Black Canyon Irrigation District. 
Boise Project, Idaho, Act of August 24. 
1954 (68 StaL 794). 

(12) Tulelake Irrigation District 
Klamath Project. Califomia-Oregon. Act 
of August 1.1956 (70 Stat. 799). 

$426 4 Definitions. 

(a) Adjoining neighbors are eligible 
takers of excess land who own or lease 
land contiguous to the parcel which 
includes, in whole or in part, the excess 
land which is to be transferred. 

(b) Class 1 irrigable land\ is project 
land determined by the Secretary to be 
the most potentially productive, on a net 
income per acre basis, in a particular 
project. This concept is used to 
determine nonexcess land entitlement 
on those projects for which class 1 
equivalency has been authorized. Class 
1 equivalency allowances will be 
permitted only for those lower land 
classes where the maximum acreage 
allowable by law is not sufficient to 


provide a reasonable level of family 
income. 

(c ) Commingled water is water 
comprised of both project and 
nonproject water stored in or delivered 
by or through a common facility. 

(d) Dote of unitial availability of 
water shall mean the date that project 
water becomes available to an irrigation 
block (a designated portion of the 
irrigable land of a project) as 
determined by the Secretary. 

(c) Designated nonexcess land is the 
land of an excess landowner which has 
been designated, under terms of the 
water service or repayment contract or 
as provided in these rules, to be eligible 
to receive project water as his or her 
nonexcess land. 

(f) District shall mean any entity or 
individual which has a contract, lease, 
license or permit with the United States 
for a water supply for agricultural 
purposes. 

(g) Eligible taker is an individual who 
(1) qualifies as a resident holder defined 
in 428.4(t) or who has under oath agreed 
to become, and shall become, a resident 
holder within three years of acquisition 
of the land; (2) will not, after the 
acquisition, be the owner of excess land 
as defined in 426.4(h); and (3) has met all 
other requirements of reclamation law 
and these rules. 

(h) Excess land is irrigable land, other 
than exempt land, capable of being 
served with water from any Federal 
project under the reclamation law, 
owned or controlled by any person in 
excess of the maximum allowable 
acreage under reclamation law. In 
determining excess land all lands in all 
districts held by any one person shall be 
considered. Excess land refers only to 
the acreage limitation and not to the 
residency requirement; that is, a parcel 
of land within the maximum allowable 
acreage but held by a non-resident shall 
not be considered excess land. 

(i) Exempt land is irrigable land in a 
project governed by Reclamation law to 
which the acreage limitation provisions 
do not apply. Exempt status may be 
based on: (1) express statutory 
exemptions, which include projects 
listed in $ 426.3(a) and contracts 
approved by Congress which are listed 
in $ 426.3(f); (2) implied statutory 
exemptions where the Solicitor has 
determined, in a formal indexed 
Memorandum Opinion, that Congress 
did not intend the restrictions to apply 
because no federal subsidy is involved 
in the storage or delivery of such water, 
i.e.. the total cost to the Federal 
Government of such storage and 
delivery is recovered in full, or (3) 
exemptions based on a determination 
buy the Secretary, upon payout of 


construction charges over a full 
repayment period, that a general pattern 
of family-size ownership has developed 
(Sol. Op. M-3G634, 681.D. 372, 4(XW01 
Note 73 (1961)]. Exemptions from the 
acreage limitation do not include 
exemptions from the residency 
requirements unless otherwise provided 
by Congress. 

(j) Family relationship shall include 
persons in a direct lineal descended 
relationship, siblings, and spouseB. For 
example, brothers and sisters, their 
parents, grandparents, children, 
grandchildren and spouses are 
considered in a family relationship. 

(k) Irrigable land. For the purpose of 
determining the areas to which acreage 
limitations are applicable, irrigable land 
is the acreage possessing irrigated crop 
production potential, after excluding 
areas occupied by and currently used 
for homesites, farmstead buildings, and 
corollary permanent structures such as 
feed lots, equipment storage yards, and 
similar facilities, together with 
dedicated roads open for unrestricted 
use by the public. Areas used for field 
roads, farm ditches and drains, tail 
water ponds, temporary equipment 
storage, and other improvements subject 
to change at will by the landowner, are 
included in the irrigable acreage. 

(l) Leasing is a legal arrangement 
where the person owing the land (the 
leassor) relinquishes to another (the 
lessee) effective control operation and 
management of the land, in exchange for 
cash or other value. Contract 
arrangements for limited use of the land, 
such as for part-year livestock grazing 
or for sale or use of crop residue, shall 
not be considered leasing. 

(m) Long-time tenants or employees 
are eligible takers who have leased land 
from, or been employed by. the owner 
the excess lands being diposed of for 10 
years preceding the disposal of the 
excess lands. 

(n) Neighborhood of the land is an 
orca comprised of a maximum 50-miles 
radius from the particular tract of land 
receiving water from a Federal project 
governed by Reclamation law. The 
Secretary may. after public hearing, 
reducing the maximum radius in 
particular districts, depending upon 
local conditions, where he determines 
modifications will help carry out the 
objectives of the law and these 
regulations to encourage owner- 
occupied family farming. 

(o) Non-excess land is irrigable land 
capable of being served with project 
water, owned or controlled by one 
person, which does not exceed the 
maximum allowable acreage under 
Reclamation law. 
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(p) Non-project water is any water 
other than project water. Lands served 
by only non-project water shall not be 
subject to the limitations of Reclamation 

law. 

(q) Project water is water that is 
developed or furnished under 
reclamation law by or through federally 
financed facilities to a District as 
defined in 420.4(f). All deliveries of 
project water shall be subject to the 
limitations of Reclamation law except to 
the extent the land served is exempt 
land as defined in 426.4(i). 

(r ) Recordable contract is an 
agreement by an excess landowner to 
sell specific excess lands upon terms 
and conditions satisfactory to the 
Secretary and at prices not to exceed 
those fixed by the Secretary, which 
renders those excess land eligible to 
receive project water. The contract must 
be recorded in the official records of the 
county in which the land is situated. 

(s) Repayment or water service 
contract refers to any legal arrangement 
in which the United States agrees to 
supply agricultural water to particular 
districts, and includes any subcontracts 
to master agreements with particular 
districts, 

(t) Resident holder is a person having 
a beneficial ownership interest in, or 
who leases, land receiving project 

w ater, who is eighteen years of age or 
older, who is an actual bona fide 
resident on or in the neighborhood of the 
land, and who is substantially involved 
in the farming operation on the land 
receiving project water. 

(u) Secretary or contracting officer 
shall mean the Secretary of the Interior 
or his duly authorized representative. 

WM Residency. 

(a) Except as provided by subsections 
(h), (c), (d), or (e) below, all persons who 
have a beneficial ownership interest in, 
or who lease. land receiving project 
water, shnll be resident holders in order 
to maintain eligibility to receive project 
water. 

(b) Notwithstanding subsection (a) 
above, the Secretary may, upon 
application submitted under oath by an 
individual showing that he or she has 
previously met the residency 
requirement while owning or controlling 
; receiving project water, but is no 
longer able to qualify as a resident 
because of ill-hcalth. age, or other 
Physical Infirmity requiring the 

e^ abiishment of residency more than 50 
i ilfs from the land benefited, waive the 
residency requirement for that 
individual. 

(c) Except as otherwise provided by 
subsection (d)(5), when land receiving 
project water is leased, both the lessor 


and lessee must qualify as resident 
holders in order for the land to remain 
eligible to receive project water. 

(d) in recognition of the fact that the 
residency requirement has not been 
enforced for many years, and in order to 
avoid undue hardships that may arise if 
the requirement is enforced too 
abruptly, the following rules shall apply 
to allow gradual enforcement of the 
requirement: 

(11A taker of land after January 1. 
1978 must be an eligible taker In order to 
maintain eligibility to receive project 
water on the land. 

(2) Individuals who own land 
purchased prior to January 1.1978, who 
are not now resident owners, but who 
otherwise qualify to receive project 
water on their lands, need not become 
resident holders. New owners taking at 
the first transfer of beneficial 
ownership, however it occurs, must be 
eligible takers. 

(3) Where a family corporation or 
other form of multiple ownership 
comprised of individuals in a family 
relationship with each other, owned 
land eligible to receive project water 
prior to January 1.1978, the individuals 
involved need not become resident 
holders to maintain their eligibility to 
receive project water. Transferees, by 
whatever means, of beneficial 
ownership interests in such family 
corporations or multiple ownerships 
referred to in the preceding sentence 
must be eligible takers. 

(4) With respect to lands now owned 
by corporations or other entities, whose 
beneficial owners are not in a family 
relationship, a 5-year transition period 
shall be provided, to enable such 
owners to transfer their ownership to 
eligible takers, or to procure other 
supplies of water. 

(5) Current lessees of lands receiving 
project water who are not now resident 
holders must become so at the 
termination of any valid written leases 
of a limited term in effect on January 1, 
1978, or 5 years from the effective date 
of the regulations, whichever is greater. 

$ 426.6 Non-excess land, designation, 
price approval. 

(a) An owner holding only non-excess 
land may receive project water for that 
land if otherwise qualified under these 
rules and the district contract. 

(b) An excess landowner may receive 
project water for his non-excess 
holdings only after the land is 
designated to receive project water as 
non-excess land. Such designation shall 
be made in accordance with provisions 
of the district contract with the United 
States or, in the absence of contract 


provisions, as determined by the 
Secretary. 

(c) An excess landowner may, with 
the consent of the contracting officer, 
change the lands designated as non¬ 
excess. provided that at least an equal 
amount of irrigable land becomes excess 
by the redesignation, under the same 
terms and conditions as if such land bad 
been excess at the time of the original 
designation. 

(d) To retain its eligibility to receive 
project water, non-excess land originally 
acquired from excess status for an 
approved price must be sold at a price 
approved by the Secretary as not 
reflecting project benefits, if it is resold 
within 15 years from the date of 
acquisition into non-excess status. Fora 
period after 15 years and until one-half 
of the total irrigation construction 
obligation of the district in which the 
lands are situated is paid in regularly 
scheduled installments, the Secretary 
shall review and approve sale prices to 
prevent unreasonable profit from 
accruing to the seller. The seller shall 
provide satisfactory assurance to the 
Secretary that the deed transferring land 
subject to the provisions of this section 
contains a covenant reflecting the need 
for price approval in subsequent sales. 

$ 426.7 Class 1 equivalency. 

(a) If Class 1 equivalency is 
authorized for a project, an individual's 
non-excess entitlement using the class 1 
equivalency concept will be determined 
on the basis of his landholding in each 
land class. 

(b) Class 1 land and irrigable lands in 
lower land classes will be determined 
by the Bureau of Reclamation in 
accordance with established 
procedures. Irrigable land on such a 
project will be classified on the basis of 
land productivity taking into 
consideration latitude, climate, land 
development, and farm production costs, 
soil type, drainage, and quality of water. 

(c) Class 1 equivalency factors are 
determined by comparing the productive 
potential of class 1 land, under average 
management, with the productive 
potential of lower class land. The 
objective is to establish the fraction of 
an acre of class 1 land which Is equal in 
net value of production to an acre of 
each other class of land. Equivalency 
factors based on physical and economic 
criteria shall be determined by the 
Secretary, unless Congress has 
established them by statute. Where 
determined by the Secretary, 
equivalency factors established for a 
district will be published in the Federal 
Register at least 80 days prior to their 
application to lands of the district. 
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(d) Class 1 equivalency can be used 
by a district only where authorized by 
Congress and only if its repayment or 
water service contract with the United 
States contains a provision for its use. 

§ 426.8 Circumstances under which 
project water may be delivered to excess 
lands. 

Project water may be delivered to 
excess lands only under the following 
circumstances: 

(a) Recordable contract (1) Excess 
land may receive project water if the 
owner, under terms and conditions 
satisfactory to the Secretary, executes a 
valid recordable contract for the sale of 
that land to an eligible taker. No excess 
land may become eligible to receive 
water by the execution of a recordable 
contract unless such excess land was 
owned, on the date of initial availability 
of water to the district, by the 
landowner requesting execution of the 
recordable contract. Where project 
water is made available to excess land 
through temporary diversion or 
withdrawal facilities, the Secretary may 
establish the date of initial availability 
of water for the land at that date, and 
require the execution of a recordable 
contract before further deliveries can be 
made. 

(2) Land made excess because of new 
regulations, enforcement policies or 
court decisions may have been 
purchased at a price which reflects the 
availability of federally-subsidized 
water. Therefore, the Secretary may. in 
his discretion, execute contracts for 
such land which provide that the land 
may be sold under terms and at a price 
the Secretary deems fair and equitable 
considering all the circumstances, 
including the price at which the land 
was purchased. Where the Secretary 
decides to execute such a recordable 
contract, owners of such excess lands 
shall have one year from the effective 
date of these regulations to sign the 
recordable contract in order not to 
interrupt delivery of project water to 
such excess lands. 

(3) Repayment and water service 
contracts executed after the date of 
these regulations shall include the 
following provisions for recordable 
contracts: (i) a landowner shall execute 
a recordable contract with respect to 
any excess land not later than 5 years 
after the date of initial availability of 
water, (ii) the sale price must not reflect 
value that can be attributed to the 
construction or proposed construction of 
the project: (ill) no recordable contract 
period shall extend beyond 5 years after 
the date of initial availability of water, 
(iv) if the disposition of the land is not 
completed by the end of the recordable 


contract period, irrevocable power of 
attorney shall vest in the Secretary as 
attorney in fact for the landowner to sell 
the lands under such conditions suitable 
to the Secretary: (v) prior to the end of 
the recordable contract period, excess 
land may. with approval of the 
contracting officer, be withdrawn from 
contract coverage and redesignated non¬ 
excess provided that at least an equal 
amount of irrigable land previously 
designated non-excess is substituted 
and becomes subject to all the terms of 
the recordable contract as though it 
were originally subject to them; (vi) 
recordable contracts shall remain in 
force until the sale of the land is 
consummated as approved by the 
Secretary: (vii) no recordable contract 
with respect to excess lands held in a 
multiple ownership arrangement will be 
of any force or effect unless all persons 
or entities having an interest in the 
ownership are bound by the terms of the 
recordable contract. 

(b) Involuntary Acquisition of Excess 
Land \ Project water may be delivered to 
lands which become excess when 
acquired by foreclosure or other process 
of law, by conveyance in satisfaction of 
mortgage, by inheritance, or by devise, 
only in accordance with the Act of July 
11.1956 (70 Stat. 524). 

(c) Lands Acquired by Surviving 
Spouse . Non-excess lands which 
become excess in the ownership of a 
surviving spouse upon the death of a 
husband or wife may receive project 
water only in accordance with the Act 
of September 2.1960 (74 Stat. 732). 

(d) Excess Lands Owned by States. 
Political Subdivisions, and Agencies 
Thereof. Such lands are eligible for 
project water in accordance with the 
Act of July 7.1970 (64 Stat. 411). 

(e) Lands Administered or Controlled 
by Federal Agencies. If project water is 
delivered to lessees of Federal lands for 
irrigated farming purposes, the lessees 
shall be bound by the same restrictions 
as the landowner unless the Solicitor 
has published a formal indexed 
Memorandum Opinion holding Congress 
did not intend the reclamation law to 
apply. 

(f) Excess Lands Subject to the Small 
Reclamation Project Act and Other 
Special Statutory Provisions. These 
provisions, listed at S 426.3(d), allow for 
payment of interest on excess lands to 
allow delivery of project water. 

(g) Projects exempted by statutes. 
These provisions are listed at S 428.3(a) 
and exempt those projects from the 
acreage limitation restrictions of 
reclamation law. The residency 
requirement, however, remains in effect 
unless and until Congress otherwise 
provides. 


§ 426.9 Lands not eligible to receive 
project water. 

(a) Excess lands are not eligible to 
receive project water except as pro.vided 
by § 426.8. 

(b) Land acquired into excess status 
after the announded date of initial 
availability of project water and after 
the effective date of these regulations is 
not eligible to be placed under 
recordable contract except as provided 
in i 426.8(a)(2). 

(c) Land owned or leased by 
individuals who do not comply with the 
residency requirements set forth in 

§ 426.5 are not eligible to receive project 
water. 

(d) Land owned or leased by 
corporations or multiple ownerships 
which do not meet the requirements set 
forth in section 428.12 are not eligible to 
receive project water. 

§426.10 Disposition of excess lands. 

(a) Except as provided in section 
426.8(a)(2). in order to become eligible to 
receive project water in the hands of the 
taker, excess lands must be disposed of 
to an eligible taker at a price approved 
by the Secretary, based on their bona 
fide value at the date of appraisal 
without reference to the enhancement to 
the construction or proposed 
construction of project works. 

(b) Up to one year before expiration of 
the recordable contract disposition 
period the owner of excess land can 
dispose of the excess land to an eligible 
taker of his choice provided the taker is 
a family relation, a long-time tenant or 
employee, or an adjoining neighbor of 
the excess landowner. When excess 
land under recordable contract is not 
sold prior to the expiration of the 
recordable contract period, power of 
attorney shall vest in the Secretary, who 
shall sell the land by lottery or other 
impartial means to an eligible taker of 
excess land. 

(c) If the excess landowner has not 
sold his or her excess land to a person 
eligible under subsection (b) of this 
section by one year before power of 
attorney vested in the Secretary, the 
excess landowner shall divide his land 
under recordable contract into parcels 
of no more than 160 acres. If he or she 
fails to do so, the Secretary shall divide 
the land. 

(1) When the excess landowner 
desires to sell his or her land other than 
to a person eligible under subsection (b), 
and in no event less than six months 
before the power of attorney vests in the 
Secretary as provided in the recordable 
contract, the Secretary shall publish 
widely a notice of availability of such 
land, which describes the land and its 
possible uses, and which includes the 
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expiration date of the recordable 
contract. 

(2) All prospective eligible non-excess 
owners interested in the purchasing a 
particular parcel shall Tile with the 
Regional Director formal expression of 
interest which will describe their 
financial and other capacity to own and 
farm the land. 

(3) When the owner of the particular 
parcel under recordable contract desires 
to sell the land other than to a person 
eligible under subsection (b) of this 
section, or when power of attorney vests 
in the Secretary under the recordable 
contract the Secretary shall, by lottery 
or other impartial means, select from 
those expressing an interest, a purchaser 
of the land at the approved price. 

(4) The propscctive purchaser shall 
have ninety days to obtain financing. 
Extension of this period may be granted 
upon good cause. Such financing must 
comply with reasonable terms 
established by the owner or, if power of 
attorney has vested, with the terms of 
the district contract with the United 
States. 

(d) Applications for excess land sale 
pnce approval and for owner or buyer 
eligibility determinations shall be filed 
with the district and the appropriate 
office of the Bureau of Reclamation in a 
form satisfactory to the Secretary. 

(e) The seller will not be permitted to 
lease the land back from the purchaser. 
The seller must not retain any interest in 
the land sold other than a purchase 
money mortgage or other equivalent 
purchase money security instrument. 

The seller may retain mineral rights and 
rights-of-way or access to his or her 
remaining holdings. 

(f) The purchaser shall not be required 
to purchase personal, nonfixture farm 
property as a condition to purchasing 
excess land. Personal nonfixture 
property with a value of more than $500 
that the seller wishes to sell at 
approximately the same time as the 
excess land must be reported in a 
manner satisfactory to the Secretary for 
inclusion in the appraisal of the 
property. A full disclosure of all items to 
be sold, including the prices at which 
they are to be sold, ust be made in 
application for excess land sale price 
approval. 

(8) A gift or exchange of excess land 
must be approved in the same manner 
as a bona fide sale for value, in order for 
the land to be eligible to receive project 

water. 

(h)The Secretary shall have a power 
of attorney to sell the land of a person 
who has stated his intent to become a 
resident holder as described in 
§ 42G.4(t), but who fails to do so within 
the time allowed. The deed by which the 


excess land is conveyed shall contain 
this restriction for those who do not 
qualify as resident owners at the time of 
purchase. 

(i) Excess land sold in violation of 
these regulations will not be eligible to 
receive project water. 

1426.11 Appraisals. 

All appraisals of excess land and non¬ 
excess land subject to the price 
approval requirement of { 428.5(d) shall 
be made as follows: 

(a) Appaisals of excess land shall be 
made upon request of the landowners or 
a prospective buyer, or when power of 
attorney provided for in a recordable 
contract vests in the Secretary. 

(b) Appraisals shall be based on the 
fair market value of the land at the time 
of appraisal, without reference to the 
enhancement attributable to the 
construction or proposed construction of 
the project. 

(c) Appraisals shall be made by an 
appraisers) designated by the 
Secretary. The cost of the first appraisal 
shall be paid by the United States. The 
landowner or prospective buyer may 
request a reappraisal within GO days of 
notification from the United States of 
the appraised value. The party 
requesting a reappraisal may determine 
whether the appraisal is to be made by a 
single appraiser or a panel of three 
appraisers approved by the Secretary. 
The cost of this reappraisal shall be paid 
by the party requesting it. 

(d) Tne value of all improvements on 
excess land, including structures, wells, 
pumps, permanent plantings and other 
property that may be included with a 
sale of excess land consistent with 
section 428.10(f), shall be appraised on 
the basis of its fair market value in 
accordance with standard appraisal 
procedures. 

(e) The Secretary will funish the 
appraiser with the following information 
about nonproject water that may be 
available to irrigate the parcel being 
appraised. The Secretary shall 
determine the amount of nonproject 
water available to the parcel being 
appraised, giving consideration to any 
lawful and vested water rights. If an 
unadjudicated underground water 
supply is involved, an allocation will be 
made to the land being appraised of the 
lawfully available nonproject 
groundwater as of the date of initial 
availability of water. The amount 
allocated shall be reduced by the 
quantity that would have been used on 
the basis of preproject cropping patterns 
up to the date of appraisal. This 
allocation shall then be increased by the 
amount of nonproject recharge available 
to the land being appraised. The value 


of the designated property must reflect 
the projected continuing availability or 
nonavailability of the nonproject water 
supply considering preproject cropping 
patterns and nonproject recharge. 

(f) The Secretary shall not approve 
appraisals of excess lands made after 
the sale has been consummated, except 
as provided in 428.6(d). 

$426.12 Forms of ownership. 

A multiple ownership shall not own 
more than 160 acres for each owner, 
shareholder, partner, or beneficiary who 
is qualified to be a participant in the 
multiple ownership. In no event shall a 
multiple ownership own more that 840 
acres of land served with project water. 
A multiple ownership may lease an 
amount of land which, when added to 
the land it owns, equals no more than 
960 acres. All multiple ownerships must 
meet the conditions set forth below: 

(a) Individual ownership. An 
individual may receive project water for 
his or her lands if he or she meets all the 
requirements of an eligible taker as 
defined in section 428.4(g) 

(b) Tenancies in common . joint 
tenancies , and tenancies by the entirety . 
In order for these ownerships to hold 
more than the maximum acreage 
allowed for an individual. (1) each 
owner included must qualify as an 
eligible taker of excess land, and (2) a 
family relationship must exist among all 
the owners. 

(c) Corporations . In order for a 
corporation to hold more than the 
maximum acreage allowed for an 
individual. (1) each shareholder must 
qualify as an eligible taker, and (2) a 
family relationship must exist among all 
the shareholders. 

(d) Partnerships. A partnership must 
comply with each of the following in 
order to hold more than the maximum 
allowable acreage for an individual: (1) 
each partner must qualify as an eligible 
taker, and (2) each partner must have a 
right to partition or alienate his share of 
the property, and (3) a family 
relationship must exist among all the 
partners. 

(e) Trusts. A trust may hold up to one 
nonexcess entitlement of land per 
beneficiary provided each of the 
following criteria is met: 

(1) Each beneficiary qualifies os an 
eligible taker. 

(2) The trustee is unrelated to the 
trustor or the beneficiaries and is not an 
employee of the trustor. 

(3) The trust U irrevocable and 
constitutes a grant of all ownership, 
dominion, and control over a 
specifically described parcel of land. 

(4) The trust property consists solely 
of the land granted; 
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(5) The trust document identifies each 
person who is a beneficiary and 
prescribes the undivided interest of each 
in the trust property, which undivided 
interest in no event shall represent a 
share in the total corpus of the trust 
greater than the ratio of one non-excess 
entitlement to the total acreage of the 
trust. 

(6) The trustee named receives 
compensation only for management 
services, and neither acquires any 
interest of a beneficiary nor transacts in 
his individual capacity any business 
with the trust. Any attempt to do either 
shall void the eligibility of the land in 
the trust to receive water. 

(7) The trustee makes periodic 
distribution of net returns from 
operations to beneficiaries in proportion 
to their undivided interests in the trust 
property. 

(8) If at any time the undivided 
interest of a beneficiary represents an 
area of irrigated land excess to that 
which he might hold as a non-excess 
owner, the trustee shall designate the 
land which is to receive water as non¬ 
excess based on { 426.5(a). in the 
absence of such designation all land in 
the trust shall be deemed excess so long 
as that situation continues to exisL If a 
beneficiary acquires other land not in 
the trust which, together with his 
beneficial interest, exceeds that which 
he may hold as a non-excess owner, the 
land not in the trust that exceeds the 
non-excess entitlement of the 
beneficiary shall be deemed excess 
land. 

(9) Each beneficiary or guardian of a 
beneficiary has the right, at his option, 
to a partition within the trust of his 
interest in the trust. 

(10) A family relationship exists 
among all the beneficiaries. 

(f) Unrelated adults. Notwithstanding 
the requirements set forth in (a) through 
(e) above, any two eligible takers may 
own land in the forms of ownership in 

(a) through (e) above regardless of 
whether they are in a family relationship 
with each other. 

(g) Minors. An individual under 
eighteen years of age may beneficially 
own land served by project water so 
long as the acreage involved is counted 
against the ownership entitlement of an 
eligible taker. 

$ 426.13 Leases. 

(a)(1) Each individual owner may 
lease an amount of land served with 
project water which, when added to the 
land served with project water he or she 
owns, equals no more than 480 acres. If 
an individual does not own land served 
with project water, he or she may lease 
up to 480 acres. 


(2) A multiple ownership authorized 
under section 426.12 may lease an 
amount of land served with project 
water which, when added to the land 
served with project water it owns, 
equals no more than 960 acres. 

(b) Except as provided in section 
426.5, both the lessor and lessee must 
qualify as resident holders as defined in 
426.4(t). If the lessor or lessee Is a 
multiple ownership, all owners, 
shareholders, partners, or beneficiaries 
of the multiple ownership must qualify 
as resident owners. 

(cj Each lease of lands served by 
project water must be filed by the lessee 
with the District, which shall maintain a 
file for public inspection and report to 
the Secretary annually on the number 
and terms of outstanding leases of lands 
within the District served by project 
water, including such specific 
information as the Secretary may 
request. 

(d) This section shall not apply during 
the term of any valid written lease of a 
limited terra in effect on January 1,1978, 
or 5 years from the effective date of 
these regulations, whichever is greater. 

§ 426.14 Application of the acreage 
limitation. 

(a) The provisions of }$ 428.12 and 
426.13 will apply immediately to any 
purchaser or lessee of lands, excess or 
non-excess, occurring after January 1, 
197a 

(b) The acreage limitation of 
reclamation law shall apply to all land 
owned by any one individual or entity 
regardless of whether the lands (1) are 
served by more than one federal project 
subject to reclamation law, or (2) are 
located in more than one district 
receiving project water subject to 
reclamation law. Owners of land made 
excess by this provision shall have one 
year from the effective date of these 
regulations in which to comply with the 
provisions of these regulations to allow 
continued delivery of federally- 
subsidized project irrigation water. 

(c) Corporations or multiple 
ownerships, in which all shareholders, 
tenants, owners, partners or 
beneficiaries were not in a family 
relationship as defined in section 
426.4(j) on August 25.1977, will have 
five years from the effective date of 
these regulations to transfer their lands 
receiving project water to eligible takers 
as defined in section 426.4(g) in order for 
the lands to maintain eligibility to 
receive project water. Recordable 
contracts in effect on the effective date 
of these regulations will, however, be 
honored 


$ 426.15 Commingling. 

(a) Project water may be stored in or 
transported from, through, or by means 
of nonfederally constructed facilities 
used to convey nonproject water if, in 
the opinion of the Secretary, such 
mingling is necessary to avoid 
duplication of facilities. The provision* 
of Reclamation law and of these 
regulations shall be applicable only to 
the quantity of project water thus 
Involved. 

(b) When mingling project water with 
nonproject water is permitted, the 
contractor shall be required to take such 
actions, keep such records, and install 
and maintain such measuring devices as 
in the opinion of the Secretary are 
necessary to ensure that at no time is 
the quanity of water delivered to. or 
removed as drainage water from, lands 
ineligible for project irrigation benefits 
under Reclamation law greater than the 
quantity introduced from nonproject 
sources. 

(c) Federally financed facilities 
constructed to replace private facilities 
previously used to serve private lands 
but destroyed, impaired or rendered 
inoperative by project construction, are 
considered non-federally constructed 
facilities for the purposes of this section, 
if the Secretary finds no additional 
water is made available as a result of 
the construction of the new facilities. 

§ 426.16 Recordkeeping by districts. 

In addition to specific requirements 
established in these regulations, the 
Districts shall compile and maintain 
residency, land ownership, and lease 
records and such other information and 
records that the Secretary determines 
are reasonably necessary to assist in 
enforcing these regulations and 
reclamation law. These records shall be 
in a form satisfactory to the Secretary 
and shall include, but may not be 
limited to: (1) identity and residence of 
owners and lessees of lands receiving 
project water, and number of acres 
owned or leased: and (ii) sale price of 
excess and formerly excess lands. 
Reports shall be furnished to the 
Secretary by the District in such form 
and on such dates as the Secretary may 
require. Subject to applicable laws and 
regulations, the Secretary shall have the 
right to examine and copy the records 
kept by the District 

$ 426.15 Decisions and appeals. 

Unless otherwise provided by the 
Secretary, the Regional Director shall 
make any determination required under 
these rules and regulations. A party 
directly affected by such determination 
may appeal in writing to the 
Commissioner of the Bureau of 







Federal Register / Vol. 48, No. 9 / Wednesday, January 14. 1981 / Proposed Rules 


3357 


Reclamation within 30 days of receipt of 
the Regional Director’s determination. 
The affected party shall have an 
additional 30 days thereafter within 
which to submit a supporting brief or 
memorandum to the Commissioner. The 
Regional Director’s determination will 
be held in abeyance until the 
Commissioner has reviewed the matter 
and rendered a decision. Pertinent 
addresses are shown below: 

Commissioner. Water and Power Resources 
Service. Department of the Interior. 18th 
and C Street. NW„ Washington. DC 20240 
Regional Director. Pacific Northwest Region. 
Water and Power Resources Service. MO 
West Fort Street. P.O. Box 043. Boise. ID 
83724 

Regional Director. Mid-Pacific Region. Water 
and Power Resources Service. Federal 
Office Building. 2800 Cottage Way. 
Sacramento. CA 05825 
Regional Director. Lower Colorado Region. 
Water and Power Resources Service. 
Nevada Highway and Park Street P.O. Box 
427. Boulder City. NV 80005 
Regional Director. Upper Colorado Region. 

125 South State Street. P.O. Box 11588. Salt 
Lake City, UT 8-1147 

Regional Director. Southwest Region. Water 
and Power Resources Service. 714 South 
Tyler. Amarillo. TX 79101 
Regional Director. Upper Missouri Region. 316 
North 20th Street P.O. Box 2553. Billings. 
MT 59103 

Regional Director. Lower Missouri Region. 
Water and Power Resources Service, 
Building 2a Denver Federal Center. P.O. 

Box 25247. Lakewood. CO 80225 

[TR Due, 81-1257 FlW 1-15-81 « 4S um| 

fllillNQ COO€ 4310-08-M 
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DEPARTMENT OF THE INTERIOR 

Water and Power Reaources Service 

[INT-DCS 81-1] 

Acreage Limitation; Availability of 
Draft Environmental Statement 

Pursuant to section 102(2)(c) of the 
National Policy Act of 1969, as 
amended, the Department of the Interior 
has prepared a draft environmental 
impact statement on proposed rules and 
regulations for administering the 
acreage limitation provisions of 
Reclamation law. The statement 
examines the effects of the proposed 
rules, as well as several alternatives, on 
farms in the 17 Western States which 
are served with federally developed 
water and subject to the acreage 
limitation provisions. Written comments 
may be submitted to: Phillip T. Doe. 
Study Co-Team Leader. Water and 
Power Resources Service. Engineering 
and Research Center, P.O. Box 25007, D- 
700, Denver, CO 80225, Telephone: (303) 
234-2018. The closing date for written 
comments is March 18,1981. 

Copies of the draft environmental 
statement are available for inspection at 
the following locations: 

Director. Office of Environmental Affairs, 
Room 7822, Water and Power Resources 
Service. Washington. DC 20240, Telephone: 
(202) 343-4991 

Division of Management Support. General 
Services, Library Section. Code 950. 
Engineering and Research Center, P.O. Box 
25007. Denver Federal Center. Denver. CO 
80225. Telephone: (303) 234-3019 
Regions) Director, Pacific Northwest Region. 
Water and Power Resources Service. 550 
West Fort Street, P.O. Box 043, Boise. ID 
83724, Telephone: (208) 384-1206 
Regional Director, Mid-Pacific Region. Water 
and Power Resources Service. Federal 
Office Building. 2800 Cottage Way. 
Sacramento. CA 95825, Telephone: (415) 
918-4880 

Regional Director. Lower Colorado Region. 
Water and Power Resources Service. 
Nevada Highway and Park Street. P.O, Box 
427, Boulder City. NV 89005, Telephone: 
(703) 293-7852 

Regional Director. Upper Colorado Region. 
125 South State Street. P.O. Box 11568, Salt 
Lake City. UT 84147, Telephone: (801) 234- 
5457 

Regional Director, Southwest Region. Water 
and Power Resources Service. 714 South 
Tyler. Amarillo, TX 79101, Telephone: (806) 
378-5400 

Regional Director, Upper Missouri Region. 

318 North 28th Street. P.O. Box 2553. 
Billings. MT 59103, Telephone (406) 857- 

8412 

Regional Director, Lower Missouri Region. 
Water and Power Resources Service, 
Building 2a Denver Federal Center, P.O. 
Box 25247. Lakewood. CO 80225. 

Telephone: (303) 234-3327 


Copies will also be available for 
inspection at other Federal offices and 
public and university libraries within 
each region. Their location may be 
obtained by contacting the appropriate 
regional office. 

Individual copies of the statement 
may be obtained on request to any of 
the offices shown above. 

Public bearings on the draft 
environmental impact statement at 
locations throughout the 17 Western 
States and in Washington. D.C. will be 
scheduled. Publication of the dates and 
locations for these hearings will be 
made in a subsequent notice in the 
Federal Register. 

Dated: January 7,1981. 

Cedi D. Andrews, 

Secretary of the In tenon 

[FR Doc. §1-HW Fifed 1-1X1. M3 am) 

DILUNG COOt 4310-0X1 
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DEPARTMENT OF THE INTERIOR 

Rsh and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Comments on Proposed 
Red Lechwe Reclassification 

agency; Fish and Wildlife Service. 

Interior. 

action; Omission of comments from 

final rule. 


summary: The Service inadvertently 
omitted from its final rulemaking of 
October 1.1980. on the reclassification 
of the red lechwe fKobus leche), 
comments received from Monitor 
pertaining to the proposed action. The 
Service regrets this oversight and 
herewith presents Monitor's comments 
and the Service's response. 

FOR FURTHER INFORMATION CONTACT: 
John L Paradiso, (703) 235-1975. 
SUPPLEMENTARY INFORMATION: 
Background 

On November 27,1979. the Service 
published a proposed rulemaking to 
reclassify the red lechwe (Kobus leche) 
from Endangered to Threatened status. 
Since the red lechwe is on Appendix II 
of the Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora, the reclassification 
would permit the importation of red 
lechwe sport hunting trophies. On 
January 23,1980, Monitor, a Washington 
based environmental organization, 
submitted official comments pertaining 
to the proposed reclassification in which 
were presented Monitor's views in 
opposition. Unfortunately these 
comments were not received in the 
Office of Endangered Species and hence 
were not addressed in the final 
rulemaking which was published on 
October 1.1960 (45 FR 65132). This 
oversight was called to the Service's 
attention in a letter from Monitor dated 
October 2,1980. The Service regrets this 
oversight and herewith publishes a 
summary of Monitor's comments and 
the Service’s responses. 

Monitor made the following points in 
*t& communication: 

(1) that thousands of miles of wetland 
habitat for the red lechwe have been 
destroyed through drought and 
construction of dams and reservoirs; 

(-) that the Zambia and Zaire 
Pop u l atio n s of the red lechwe are small, 

,the Botswana population remains 
v ulnerable and endangered due to 
continuing loss of habitat; 

(3) that permitting trophy hunting 


(which the reclassification does) will 
further deplete wild populations; and 

(4) that no new scientific or biological 
information was submitted to support 
the reclassification. 

The Service responds to these points 
as follows: 

(1) although much of the once 
extensive habitat of the red lechwe has 
been destroyed, there are still thousands 
of square miles of original habitat 
remaining, which in the Service's 
opinion, are quite adequate to support 
existing populations and to provide for 
future increased populations of all three 
races of the species; 

(2) in response to this comment, the 
Service cites from its final rulemaking of 
October 1.1980 (45 FR 65132); 

Since early in this century, all subspecies 
have undergone marked declines in number, 
attributed in purt to uncontrolled market and 
subsistence hunting and in part to a decrease 
In habitat. The red subspecies is still 
reasonably abundant in the Okavango and 
Chobe areas, except along the Caprivi Strip 
in South West Africa. It has been reported 
that 250 lechwe occur in the Busanga and 
Masozhl areas: 150 in the Luswishi River, 500 
on Chisenga Island; 14)00 on the Siraaraba 
fiats and unknown numbers elsewhere in 
Zambia. In 1986, however, no lechwe were 
seen on Chisenga Island, but 600 were 
observed in the Lukanga Swamp. By 1971, the 
Busanga flats population had increased to 
1,500 and to 3.000 In 1976. Other population 
estimates based on aerial surveys in 1976, , 
were: Okavango Della (Botswana). 30-40.000; 
Chobe River areas (Botswana), 10-15.000: and 
several thousand in the Okavango areas in 
Angola. The black subspecies was probably 
at its population low in the early 1950 8, and 
since 1954. the count had not exceeded 15,000 
until 1975 when Grunsdell and Bell of the 
Serengeti Institute reported an estimated 
30,000 black lechwe Ln the Bangwculu Basin 
of Zambia (the estimate based on aerial 
surveys in 1976 was 20,000). The numbers of 
Kafue lechwe has stayed relatively stable 
since 1971 (90-1004)00 on the Kafue flats in 
Zambia). 

(3) trophy hunting has never at any 
time posed a threat to the survival of the 
red lechwe. A few lechwes will be taken 
as trophies under the new 
reclassification, but it will be under the 
control of CITES and will certainly not 
deplete wild populations as suggested 
by Monitor ond finally. 

(4) the biological data that form the 
basis for the rulemaking were obtained 
from a special report prepared by Harry 
Goodwin tilled "A Report on the Status 
of the Lechwe." September 1977. 

Based on the above considerations, 
the Service finds that the comments 
submitted by Monitor do not warrant 
any change in the final determination of 
the lechwe as a Threatened species as 
published in the Federal Register on 
October 1.1900. Again, the Service 


regrets that Monitor's comments were 
I not incorporated into the final 
rulemaking as published on October 1, 
1980. This notice was prepared by John 
L Paradiso. Office of Endangered 
Species (703/235-1975). 

Dated: January 7,1981. 

Lynn A. Greenwall, 

Director. Fish and Wildlife Service . 

(FR Doc *1-1312 Fii«J 1-13-81.8.45 mm\ 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 6 
l ER-FRL 1555-4] 

Assessing the Environmental Effects 
Abroad of EPA Actions 

agency: Environmental Protection 
Agency (EPA). 

action: Final rule. 

summary: On )anuary 4. 1979, President 
Carter signed Executive Order 12114 
entitled “Environmental Effects Abroad 
of Major Federal Actions.” This 
Executive Order required Federal 
agencies to develop implementing 
procedures. This amendment to the EPA 
regulations implementing the National 
Environmental Policy Act under 40 CFR 
Part 6 sets forth general policy, criteria, 
and requirements to be carried out 
within this Agency. 

OATH These regulations will be effective 
on February 13.1981. 
adoress: Comments submitted on the 
regulations may be inspected at the 
Public Information Reference Unit EPA 
Headquarters Room 2922, Waterside 
Mall 401 M Street, S.W., Washington. 
D.C., between &00 am and 4:30 pm on 
business days. 

FOR FURTHER INFORMATION CONTACT. 

Judith Troast. Office of Environmental 
Review (A-104), 401 M Street, S.W.. 
Washington. D.C. 20460, Telephone 202- 
755-0780. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12114 requires Federal 
agencies undertaking major actions to 
assess the effects of such actions 
abroad. This includes the possibility of 
preparing environmental impact 
statements for major actions 
significantly affecting the global 
commons as well as conducting 
environmental reviews of major actions 
affecting the global commons and 
foreign nations as required by these 
rocedure9. This final rule adds a new 
ubpnr? J under 40 CFR Part 6. 

Proposed regulations were published 
in the Federal Register on November 29. 
1979. EPA received two comment letters 
on the proposed regulations. As a result 
of the comments and further Agency 
analysis, we have made a number of 
changes to the proposed regulations. 

The following is the response to the 
comments: 

1. Focusing on where the effects occur 
rather than where the action takes 
place—One set of comments addressed 
EPA’s interpretation of Executive Order 
12114 respecting the type of federal 
action that should come under 


environmental review. In the proposed 
regulations, EPA focused on significant 
federal actions which take place outside 
the boundaries of the United States. The 
Executive Order, however, makes no 
distinction as to where the action takes 
place but rather emphasizes the need for 
an environmental review based upon 
where the effects occur. The wording in 
the regulations has been changed to 
clarify this. 

2. Definitions.—Comments suggested 
that EPA should define what is meant 
by the terms “environment,” 
"significant.” and "global commons.” 
which are used throughout the 
regulations. We have adopted the 
definitions used in the Executive Order 
and added them to the text. 

Additionally, we have added a 
definition for "responsible official." 

3. Coordinating with the State 
Department.—One comment stated that 
the regulations should make clear the 
need for Agency coordination with the 
State Department on foreign contacts. 
We note that the regulations do require 
responsible EPA officials to work with 
the State Department in communicating 
with foreign nations. We feel nothing 
further needs to be addressed with 
respect to this. 

4. Addressing considerations which 
could modify the environmental 
review.—The Executive Order lists 
several considerations which could 
modify the contents, timing, and 
availability of documents to other 
affected agencies and nations. A 
comment suggested that these 
considerations should be addressed in 
the regulations. We have added a 
discussion of this to the text. 

5. Changing the term "environmental 
assessment."—Two sections of the draft 
regulations, referred to an applicant's 
environmental evaluation as an 
“environmental assessment.” One 
comment noted the inconsistency 
between this term and the word used in 
EPA's amended NEPA regulations (40 
CFR Part 6) which refers to an EPA 
prepared document. To avoid confusion, 
we have changed this term to 
"environmental analysis.” 

6. Eliminating the word 
“contiguous.”—In Sections 6.1002(a)(3) 
and 6.1004(c) the word "contiguous” has 
been eliminated because, as one 
comment suggested, there could be 
undertakings which would affect foreign 
nations not contiguous to the United 
States. 

7. Changing reference to determine 
significance.—In Section 6.1003(a) 
reference is made to the criteria 
discussed in 40 CFR 6.506(a) (1) through 
(6) and (b) in determining significant 
effect. One comment stated that these 


criteria pertained to wastewater 
construction grants projects and was not 
applicable to the many other 
undertakings covered by these 
regulations. We agree and have changed 
the reference to CEQ's regulations (40 
CFR 1508.27) which provide clearer 
guidance on what constitutes a 
significant impact. 

a Adding a subsection on 
Wastewater Facility Planning.—As a 
result of one comment, we have added a 
subsection (d) on Wastewater Facility 
Planning to Section 6.1003. Upon 
examination we determined that some 
activities addressed in a facility plan 
could have impacts abroad. 
Consequently, the impact of these 
activities should be assessed in the 
environmental review of the project. 

9. Eliminating the section on 
“Notification.”—Several comments 
suggested that we eliminate from the 
text the section on "Notification" 
(previously Section 8.1004) which 
addresses notification requirements to 
foreign nations under Section 12(b) of 
TSCA and 17(b) of the Federal 
Insecticide, Fungicide and Rodenticido 
Act. The present regulations do not 
create any additional obligations under 
these statutes- However, the impression 
was given that these activities fell under 
the purview of these regulations. While 
the discussion on notification wa9 
included only for information purposes, 
to avoid confusion we have eliminated it 
from the text 

Note.—F.PA has determined that because 
this document does not constitute a major 
regulation within the meaning of Executive 
Order 12044 preparation of a regulatory 
analysis is not required. 

Dated: January 7.1981. 

Douglas M. Cos tie. 

Administrator. 

40 CFR Part 6 is amended by adding a 
new Subpart ] to read as follows: 

Subpart J —Assessing the Environmental 
Effects Abroad of EPA Actions 

Sec 

6.1001 Purpose and policy. 

6.1002 Applicability. 

0.1003 Definitions. 

6.1004 Environmental review and 
assessment requirements. 

61005 Lead or cooperating agency. 

61006 Exemptions and considerations. 

61007 Implementation. 

Authority: Executive Order 12114. 

Subpart J—Assessing the 
Environmental Effects Abroad of EPA 
Actions 

{ 61.001 Purpose and policy 

(a) Purpose. On January 4.1979. thi? 
President signed Executive Order 12114 
entitled "Environmental Effects Abroad 
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of Maior Federal Actions.’’ The purpose 
of this Executive Order is to enable 
responsible Federal officials in carrying 
out or approving major Federal actions 
which affect foreign nations or the 
global commons to be informed of 
pertinent environmental considerations 
and to consider fully the environmental 
impacts of the actions undertaken. 

While based on independent authority, 
this Order furthers the purpose of the 
National Environmental Policy Act 
(NEPA) (42 U.S.C. Sections 4321 et seq.) 
and the Marine Protection Research and 
Sanctuaries Act (MPRSA) (33 U.S.C. 
Sections 1401 et seq.). It should be 
noted, however, that in fulfilling its 
responsibilities under Executive Order 
12114, EPA shall be guided by CEQ 
regulations only to the extent that they 
arc made expressly applicable by this 
subpart. The procedures set forth below 
reflect EPA’s duties and responsibilities 
as required under the Executive Order 
and satisfy the requirement for issuance 
of procedures under Section 2-1 of the 
Executive Order. 

(b) Policy . It shall be the policy of this 
Agency to carry out the purpose and 
requirements of the Executive Order to 
the fullest extent possible. EPA. within 
the realm of its expertise, shall work 
with the Department of State and the 
Council on Environmental Quality to 
provide information to other Federal 
agencies and foreign nations to heighten 
awareness of and interest in the 
environment. EPA shall further 
* ooperate to the extent possible with 
Federal agencies to lend special 
expertise and assistance in the 
preparation of required environmental 
documents under the Executive Order. 
EPA shall perform environmental 
reviews of activities significantly 
effecting the global commons and 
foreign nations as required under 
Executive Order 12114 and as set forth 
under these procedures. 

5 6.1002 Applicability 

(a) Administrative actions requiring 
environmental review. The 
environmental review requirements 
apply to the activities of EPA as set 
forth below: 

(1) Major research or demonstration 
projects which affect the global 
commons or a foreign nation. 

(2) Ocean dumping activities carried . 
out under section 102 of the MPRSA 
which affect the related environment. 

^ (3) Major permitting or licensing by 
EPA of facilities which affect the global 
commons or the environment of a 
foreign nation. This may include such 
actions as the issuance by EPA of 
hazardous waste treatment, storage, or 
disposal facility permits pursuant to 


section 3005 of the Resource 
Conservation and Recovery Act (42 
U.S.C. Section 6925J. NPDES permits 
pursuant to section 402 of the Clean 
Water Act (33 U.S.C. Section 1342), and 
prevention of significant deterioration 
approvals pursuant to Part C of the 
Clfean Air Act (42 U.S.C Section 7470 et 
seq.). 

(4) Wastewater Treatment 
Construction Grants Program under 
Section 201 of the Clean Water Act 
when activities addressed in the facility 
plan would have environmental effects 
abroad. 

(5) Other EPA activities as determined 
by OER and OIA (see Section 6.1007(c)). 

$ 6.1003 Definitions 

As used in this subpart. 

"environment” means the natural and 
physical environment and excludes 
social, economic and other 
environments: "global commons" is that 
area (land, air, water) outside the 
jurisdiction of any nation; and 
"responsible official" is either the EPA 
Assistant Administrator or Regional 
Administrator as appropriate for the 
particular EPA program. Also, an action 
"significantly" affects the environment if 
it does significant harm to the 
environment even though on balance the 
action may be beneficial to the 
environment. To the extent applicable, 
the responsible official shall address the 
considerations set forth In the CEQ 
Regulations under 40 CFR 1508.27 in 
determining significant effect. 

§ 6.1004 Environmental review and 
assessment requirements 

(a) Research and demonstration 
projects. The appropriate Assistant 
Administrator is responsible for 
performing the necessary degree of 
environmental review on research and 
demonstration projects undertaken by 
EPA. If the research or demonstration 
project affects the environment of the 
global commons, the applicant shall 
prepare an environmental analysis. This 
will assist the responsible official in 
determining whether an EiS is 
necessary. If it is determined that the 
action significantly affects the 
environment of the global commons, 
then an EIS shall be prepared. If the 
undertaking significantly effects a 
foreign nation EPA shall prepare a 
unilateral bilateral or multilateral 
environmental study. EPA shall afford 
the affected foreign nation or 
international body or organization an 
opportunity to participate in this study. 
This environmental study shall discuss 
the need for the action, analyze the 
environmental impact of the various 


alternatives considered and list the 
agencies and other parties consulted. 

(b) Ocean dumping activities. (1) The 
Assistant Administrator for Water and 
Waste Management shall ensure the 
preparation of appropriate 
environmental documents relating to 
ocean dumping activities in the global 
commons under section 102 of the 
MPRSA. For ocean dumping site 
designations prescribed pursuant to 
section 102(c) of the MPRSA and 40 CFR 
Part 22a EPA shall prepare an 
environmental impact statement 
consistent with the requirements of 
EPA’s Procedures for the Voluntary 
Preparation of Environmental Impact 
Statements dated October 21,1974 (see 
39 FR 37419). Also EPA shall prepare an 
environmental impact statement for the 
establishment or revision of criteria 
under section 102(a) of MPRSA. 

(2) For individual permits issued by 
EPA under section 102(b) an 
environmental assessment shall be 
made by EPA. Pursuant to 40 CFR Part 
221. the permit applicant shall submit 
with the application an environmental 
analysis which includes a discussion of 
the need for the action, an outline of 
alternatives, and an analysis of the 
environmental impact of the proposed 
action and alternatives consistent with 
the EPA criteria established under 
Section 102(a) of MPRSA. The 
information submitted under 40 CFR 
Part 221 shall be sufficient to satisfy the 
environmental assessment requirement. 

(c) EPA permitting and licensing 
activities. The appropriate Regional 
Administrator is responsible for 
conducting concise environmental 
reviews with regard to permits issued 
under Section 3005 of the Resource 
Conservation and Recovery Act (RCRA 
permits). Section 402 of the Clean Water 
Act (NPDES permits), and Section 185 of 
the Clean Air Act (PSD permits), for 
such actions undertaken by EPA which 
affect the global commons or foreign 
nations. The information submitted by 
applicants for such permits or approvals 
under the applicable consolidated 
permit regulations (40 CFR Parts 122 and 
124) and Prevention of Significant 
Deterioration (PSD) regulations (40 CFR 
Part 52) shall satisfy the environmental 
document requirement under Section 2- 
4(b) of Executive Order 12114 
Compliance with applicable 
requirements in Part 124 of the 
consolidated permit regulations (40 CFR 
Part 124) shall be sufficient to satisfy the 
requirements to conduct a concise 
environmental review for permits 
subject to this paragraph. 

(a) Wastewater Treatment Facility 
Planning. 40 CFR 6.507 details the 
environmental review process for the 
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facilities planning under the wastewater 
treatment works construction grants 
program. For the purpose of these 
regulations, the facility plan shall also 
include a concise environmental review 
of those activities that would have 
environmental effects abroad. This shall 
apply only to the Step 1 grants awarded 
after the effective date of these 
regulations. Where water quality 
impacts identified in a facility plan are 
the subject of water quality agreements 
with Canada or Mexico, nothing in these 
regulations shall impose on the facility 
planning process coordination and 
consultation requirements in addition to 
those required by such agreements. 

(e) Review by other Federal agencies 
and other appropriate officials. The 
responsible officials shall consult with 
other Federal agencies with relevant 
expertise during the preparation of the 
environmental document. As soon as 
feasible after preparation of the 
environmental document, the 
responsible official shall make the 
document available to the Council on 
Environmental Quality. Department of 
State, and other appropriate officials. 
The responsible official with assistance 
from OIA shall work with the 
Department of State to establish 
procedures for communicating with and 
making documents available to foreign 
nations and international organizations. 

$ 6.1005 Lead or cooperating agency. 

(a) Lead Agency. Section 3-3 of 
Executive Order 12114 requires the 
creation of a lead agency whenever an 
action involves more than one federal 
agency. In implementing Section 3-3. 
EPA shall, to the fullest extent possible, 
follow the guidance for the selection of a 
lead agency contained in 40 CFR 1501.5 
of the CEQ regulations. 

(b) Cooperating Agency. Under 
section 2-4(d) of the Executive Order. 
Federal agencies with special expertise 
are encouraged to provide appropriate 
resources to the agency preparing 
environmental documents in order to 
avoid duplication of resources. In 
working with a lead agency. EPA shall 
to the fullest extent possible serve as a 
cooperating agency in accordance with 
40 CFR 1501.6. When other program 
commitments preclude the degree of 
involvement requested by the lead 
agency, the responsible EPA official 
shall so inform the lead agency in 
writing. 

$ 6.1006 Exemptions and considerations. 

Under section 2-5 (b) and (c) of the 
Executive Order. Federal agencies may 
provide for modifications in the 
contents, timing and availability of 
documents or exemptions from certain 


requirements for the environmental 
review and assessment The responsible 
official in consultation with the 
Director. Office of Environmental 
Review (OER). and the Director. Office 
of International Activities (OIA). may 
approve modifications for situations 
described in 2—5(b). The responsible 
official, in consultation with the 
Director. OER and Director OIA. shall 
obtain exemptions from the 
Administrator for situations described 
in section 2-5{c). The Department of 
State and the Council on Environmental 
Quality shall be consulted as soon as 
possible on the utilization of such 
exemptions. 

§ 6.1007 Implementation. 

(a) Oversight. OER is responsible for 
overseeing the implementation of these 
procedures and shall consult with OIA 
wherever appropriate. OIA shall be 
utilized for making formal contacts with 
the Department of State. OF.R shall 
assist the responsible officials in 
carrying out their responsibilities under 
these procedures. 

(b) Information exchange. OER with 
the aid of OLA. shall assist the 
Department of State and the Council on 
Environmental Quality in developing the 
informational exchange on 
environmental review activities with 
foreign nations. 

(c) Unidentified activities. The 
responsible official shall consult with 
OER and OIA to establish the type of 
environmental review or document 
appropriate for any new EPA activities 
or requirements imposed upon EPA by 
statute, international agreement or other 
agreements. 

|FR Doc >1-1711 Filed MMh; MS «m[ 
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DEPARTMENT OF ENERGY 
Economic Regulatory Administration 

10CFR Part 211 
[Docket No. ERA-R-80-23) 

Obtaining Crude Oil for the Strategic 
Petroleum Reserve by Exchange of 
Naval Petroleum Reserves Crude Oil 
and Other Means 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Final rule. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) is adopting 
amendments to the Mandatory 
Petroleum Allocation Regulations. 10 
CFR Part 211, to establish procedures for 
obtaining crude oil for storage in the 
Strategic Petroleum Reserve (SPR) by 
exchange of Naval Petroleum Reserves 
(NPR) crude oil and other means. The 
amendments adopted establish a new 
provision (§ 211.68) in the allocation 
regulations authorizing DOE to require 
the fifteen major integrated refiners and 
other refiners with refining capacities in 
excess of 175.000 barrels per day (B/D) 
to supply crude oil for storage in the SPR 
in exchange for NPR crude oil. This 
provision also authorizes DOE to 
compensate a refiner delivering oil to 
the SPR in cash. Also included in the 
amendments adopted is a provision to 
accord special temporary relief, through 
the Emergency Buy/Sell Program, for 
certain small refiners suffering a crude 
oil supply loss due to the withdrawal by 
the Federal Government of NPR crude 
oil from the market. 

EFFECTIVE date: February 13.1981. 

FOR FURTHER INFORMATION CONTACT. 
Cynthia Ford (Hearing Procedures). 
Economic Regulatory Administration. 
Room B-210. 2000 M Street, NW. 
Washington. D.C. 20461. (202) 653- 
3971 

William Webb (Office of Public 
Information), Economic Regulatory 
Administration, Room B-110, 2000 M 
Street. NW.. Washington. D.C. 20461. 
(202) 653-4055 

Josette Maxwell (Office of Regulatory 
Policy), Economic Regulatory 
Administration, Room 7202D, 2000 M 
Street. NW.. Washington. D.C 20-161, 
(202) 653-3256 

Jay F. Lubin (Office of Petroleum 
Operations). Economic Regulatory 
Administration. Room 6138, 2000 M 
Street. NW., Washington. D.C. 20461, 
(202) 653-3420 

Harry A. Jones (Strategic Petroleum 
Reserve Office). Room 3G-024,1000 


Independence Avenue, SW.. 
Washington. D.C. 20585. (202) 252- 
4410 

Craig S. Bamberger (Office of General 
Counsel-Strategic Petroleum Reserve). 
Department of Energy. Room 5E-064. 
1000 Independence Avenue. SW., 
Washington. D.C. 20585. (202) 252- 
2900 

William Funk or Jeffrey D. Stoermer 
(Office of General Counsel) 
Department of Energy, Room 6A-127, 
1000 Independence Avenue, SW., 
Washington, D.C. 20585. (202) 252- 
6736 or 252-6754 

Peter M. Frank (Office of General 
Counsel—Naval Petroleum Reserves), 
Department of Energy. Room 6447, 
12th and Pennsylvania Avenue, NW„ 
Washington. D.C. 20461. (202) 633- 
8641 

SUPPLEMENTARY INFORMATION: 

I. Background 

H. Related Rulemakings 

IU. Comments 

A. Support for the Rulemaking 

B. Adoption of Alternative Proposal No. 1 
of Alternative Proposal No. 2 

(X Inclusion of Large Independent Refiners 

D. Exchange Ratio for NPR Crude Oil 

E. Special Temporary Relief for Small 
Refiners Dependent Upon NPR Crude Oil 

IV. Amendments Adopted 
V. Procedural Requirements 

A. Section 404 of the DOE Act 

B. National Environmental Policy Act 
C Executive Order 12014 

I. Background 

On August 8,1980, we issued a notice 
of proposed rulemaking (NOPR) to give 
notice of and obtain public comment on 
proposed alternative amendments to the 
allocation regulations to establish 
procedures for obtaining crude oil for 
storage in the SPR by exchange of NPR 
crude oil and other means (45 FR 54662, 
August 15,1980). Two alternative 
amendments were proposed, each of 
which was designed to provide a 
regulatory framework under which DOE 
could require certain refiners to deliver 
crude oil to the SPR to meet the storage 
needs of the SPR. 

The Energy Security Act ("ESA", Pub. 
L 96-294, June 30,1980) provided that 
unless a 100,000 B/D average annual fill 
rate is achieved beginning with the 1981 
fiscal year. DOE may not, except in a 
few specific instances, sell or otherwise 
dispose of the Federal Government's 
share of crude oil from the Naval 
Petroleum Reserve No. 1 at Elk Hills, 
California other than to fill the SPR 
directly or by exchange for other crude 
oil.* 


"For a more detailed dtacuiaton of the ESA. aa 
well at other background ttaur*. im the preamble 
lo the NOPR. 


Shortly after issuance of the NOPR in 
August, the Defense Fuel Supply Center 
(DFSC) of the Department of Defense, on 
behalf, of DOE. issued a solicitation for 
competitively-conducted exchanges of 
NPR crude oil for other crude oil to be 
delivered to the SPR (RFP-DLA-600-«>- 
R-0369. August 11.1980. as reissued 
October 17.1980). As a result of the 
DFSC solicitation, contracts now have 
been entered into for the delivery of 
crude oil to the SPR at an average rate 
of 100.364 B/D over the period October 
1.1980, through September 30,1981, in 
exchange for NPR crude oil. In addition, 
a direct shipment via pipeline of 641.490 
barrels of NPR oil was placed in storage 
in the SPR during the period October 8 
through November 30, 198a These 
efforts so far have been successful in 
achieving the 100,000 B/D minimum fill 
rate specified in the ESA. 

In addition, subsequent to our August 
NOPR. the Department of Interior and 
Related Agencies Appropriations Act 
for the Fiscal Year Ending September 3a 
1981 (Pub. L 96-514. December 12,1980] 
was passed. -That Act provides that the 
President shall seek to undertake crude 
oil acquisition of an average of at least 
300,000 B/D. or of a quantity that would 
fully utilize appropriated funds, for Slit 
storage. 

The proposed regulatory amendments 
are being issued as a final rule at this 
time primarily to serve as a standby 
measure to be implemented in the event 
that the voluntary exchanges and 
competitive Government purchases arc 
viewed as Ineffective in procuring 
sufficient quantities of crude oil for the 
SPR. during the time the Emergency 
Petroleum Allocation Act ("EPAA", Pub. 
L 93-159, as amended) is in effect. 1 

The first alternative amendment 
proposed in the August NOPR provided 
for a new { 211.68 in the allocation 
regulations to require specified refiners 
(termed "exchange partners") to supply 
crude oil suitable for storage in the SPR 
in exchange for NPR crude oil. In lieu of 
delivering NPR crude oil to on exchange 
partner, DOE could elect to compensate 
an exchange partner in cash. Under this 
proposal, the exchange partners would 
consist of the fifteen major integrated 
refiners that currently are classified as 
refiner-se|lers (as defined in i 211.62) for 
the Buy/Sell Program, and other refiners 
with refining capacities in excess of 
175.000 B/D (the so-called "large 
independent refiners"). The second 
alternative proposal provided for 8n 
amendment to the current Buy/Sell 
Program to add the SPR to the Buy/Scll 


•The EPAA. which provide! the legal <iu»bonty 
for thU regulation. I» currently due lo e*p»r* 
September 30. 1081. 
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List as an eligible buyer of allocated 
erode oil for storage in the SPR. Under 
this proposal, each refiner-seller's sales 
obligation would be increased 
proportionately and would consist of a 
portion of the total "purchase 
opportunity" of the SPR. A refiner-seller 
I delivering oil to the SPR could be 
compensated in cash, at compensation 
is currently provided for under the Buy/ 
Sell Program regulations, or at DOE’* * 
election, by delivery of NPR crude oil in 
exchange. The August NOPR also 
proposed special temporary relief 
through the Emergency Buy/Sell 
Program for small refiners experiencing 
a crude oil supply loss due to the 
withdrawal by the Government of NPR 
oil from the market. 

(I. Related Rulemakings 

On August 21,1980. wo adopted, 
effective August 29,1980. a final rule (45 
FR 56788. August 25,1980) amending the 
Entitlements Program regulations (10 
CFR 211.87) so as to achieve the same 
effect as If lower tier crude oil were 
directly allocated to the Federal 
Government for the SPR. This rule was 
adopted to impeleraent the 
Congressional directive set forth in 
•ection 805(a) of the ESA. The 
ami ndments adopted provide for the 
issuance of entitlements to the Federal 
Government for upper tier and 
uncontrolled domestic crude oil and 
imported crude oil acquired for the SPR 
so that the Government will pay lower 
tier prices for such oiL 
On October 23,1980, we adopted as a 
final rule, effective September 24.1980. 
conforming amendments to the price 
and allocation regulations regarding 
crude oil acquired for the SPR (45 FR 
71704, October 3a 1980). We deleted 
§ 212.95, which previously set forth a 
special pricing rule for crude oil 
acquired by the Federal Government for 
Ihe SPR. Consequently, transactions 
involving crude oil sales for the SPR 
generally will be subject to the same 
fulea os any other transaction. Technical 
provisions previously in ( 212.95 
concerning certifications and first sales 
‘Htu U.S. commerce were retained as 
amendments to other sections of our 
regulations. In addition, we amended 
*2ll 87(aM7)(ii)in two respects to 
‘ J irify the treatment of exchanges 
Involving crude oil acquired for the SPR. 
rirat, in a matching purchase and sale 
transaction in which oil is acquired for 
e SPR, the Government may pay. and 
*\ e sc “ e f may receive, market level 
Prices for the price-controlled crude oil 
involved. Second, crude oil deemed to 
€ rel *ined by a refiner In an exchange 
or Aching purchase and sale is 
Squired to be included in that refiner's 


crude oil receipts in the month that the 
SPR receives such crude oil. 

UJ. Comments 

Hearings on the proposed 
amendments were held on August 27, 
1980. in Los Angeles. California, and on 
September 4.1980, in Washington. D.C. 
Written comments also were solicited 
and received through September 15. 
1980. Comments and testimony from a 
total of 35 respondents were received, 
including 14 major integrated refiners, 5 
large independent refiners. 12 small 
refiners (all of which are located in 
PADD V). two refiners associations, one 
producers association, and one public 
interest law firm. 

The commenters addressed a number 
of issues that were both within and 
without the scope of this rulemaking. 
This section summarizes the major 
comments on the principal issues that 
are within the scope of this rulemuking. 
Our response to the public comments is 
set forth either in this section or in the 
next section of this preamble in which 
we discuss our reasons for selecting the 
alternative adopted. 

A. Support for the Rulemaking 

The overwhelming majority of 
commenters agreed that resumption of 
filling the SPR at a significant rate is an 
important and necessary national 
objective. A smaller majority (about 60 
percent) of the commenters, including 
most major refiners and most small 
refiners, supported one of the proposed 
regulatory alternatives. The remaining 
commenters, including most of the large 
independent refiners, opposed any 
mandatory regulatory program for 
obtaining crude oil for storage in the 
SPR. 

The commenters that opposed any 
regulatory approach generally cited, as 
reasons for their opposition, the greater 
advantages offered by a voluntary over 
a mandatory program. These include: (1) 
A voluntary program would meet the 
minimum fill rate required by the ESA. 
and would provide more than 100,000 B/ 
D for the SPR in a crude oil market like 
that of the past several months; (2) the 
proposed regulations are too 
cumbersome and complex to administer 
when compared to the ease of 
administering a purely voluntary 
program: and (3) a voluntary program 
would allow the exchange ratio to be 
negotiated at "arms length", as is the 
standard industry practice. 

We agree with the commenters that 
obtaining oil for the SPR through 
voluntary exchanges of NPR oil is 
preferable over obtaining such oil 
through mandatory exchanges. In accord 
with this view, we have solicited and 


received voluntary offers to deliver oil 
to the SPR in exchange for NPR oil. We 
have decided to issue this final rule, 
however, to ensure that a regulatory 
program is available, while the EPAA is 
in effect, if additional voluntary offers 
are not feasible (1) to obtain additional 
quantities of oil for the SPR. or (2) in the 
event that any of the current voluntary 
suppliers are unable to fully deliver oil 
to the SPR as contracted. Unless 
voluntary offers are not deemed feasible 
to provide these volumes of oil to the 
SPR. this regulatory program is not 
Intended to be implemented, even 
though it will be effective on a standby 
basis 30 days following publication in 
the Federal Register., 

B. Adoption of Alternative Proposal No. 

1 or Alternative Proposal No. 2 

Of the commenters that expressed a 
preference for one of the alternative 
proposals, most favored the second 
alternative, placing the Government on 
the Buy/Sell List as a buyer of oil for the 
SPR. This preference for the Buy /Sell 
alternative, however, apparently was 
based in large part on the misconception 
that DOE could make cash payments for 
oil delivered to the SPR only under the 
Buy/Sell alternative. Most of the small 
refiners were opposed to exchanges 
involving NPR crude oil because of their 
reliance on NPR oil for their crude 
supplies; their preference for Alternative 

2 was predicated upon payment for oil 
delivered to the SPR to be made strictly 
in cash rather than In NPR oil. Most of 
the large independents preferred the 
second alternative proposal because 
they would not be required to 
participate in that program as they 
would under the first proposal. Some of 
the commenters supported the second 
alternative proposal because of sn 
erroneous impression that the second 
alternative proposal, but not the first 
alternative proposal, would expire 
concurrently with the EPAA on 
September 30,1981. 

Commenters in favor of the first 
alternative proposal, all major refiners, 
generally stated that it provided a more 
equitable distribution of the burden of 
supplying oil to the SPR. and would be 
less cumbersome to administer because 
of its independence from other 
regulatory programs. We generally agree 
with these comments and have decided 
to adopt the first alternative proposal a 
new and separate regulatory program. 


* At (litcuMcd later in ihU preamble. the 
amendments Adopted to provide special temporary 
relief thnwgh the emergency Buy /Sell Program for 

*mall refinery dependent on NPR cnxte oiL 
however, wili be effective and will be implemented 
30 days following publication in the Federal 
Register. 
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principally for these reasons and 
because the Buy/Sell alternative entails 
significant administrative problems. 
Further discussion of our reasons for 
selecting the first alternative are 
discussed in the “Amendments 
Adopted’* section. 

C. Inclusion of Large Independent 
Refiners 

As mentioned above, most of the large 
independent refiners preferred the 
second alternative proposal because it 
imposed an obligation to supply oil to 
the SPR upon only the 15 major 
integrated refiners. None of the large 
independent refiners, however, provided 
specific evidence of their inability to 
enter into the proposed exchange or sale 
transactions, or of any significant 
adverse impact of their inclusion as 
potential suppliers of oil for the SPR. As 
also mentioned above, the major 
refiners generally contended that 
including the large independent refiners 
as suppliers of oil for the SPR would 
result in a more equitable distribution of 
any burden associated with filling the 
SPR. 

Because the SPR is a national 
program, benefiting all sectors of the 
refining industry, we believe that any 
burden associated with filling the SPR 
should be borne by as many refiners as 
reasonable. Because of the degree to 
which large independent refiners are 
familiar with and participate in large- 
scale crude oil acquisition and 
exchanges, there appears to be no basis 
for excluding them as potential 
exchange partners. This rule must be 
consistent, however, with the 
requirement in section 4(c) of the EPAA 
that (to the extent practicable and 
consistent with other EPAA objectives) 
each independent refiner be assured of a 
supply of crude oil not less than its 
supply during 1972. Therefore, we hove 
decided to include the large independent 
refiners as exchange partners so long as 
their crude supplies do not fall below 
the 1972 level. 

Our analysis and the comments we 
received, with respect to the ability of 
large independent refiners to act as 
exchange partners, were limited to those 
refiners that came within the definition 
of large independent refiners as of the 
date the NOPR was issued. August 8, 
1980. Therefore, even though other 
refiners may qualify as large 
independent refiners after August 8, 

1980, only those refiners meeting the 
definition of large independent refiners 
as of August 8,1980, are included in the 
final rule as exchange partners. 


D. Exchange Ratio for NPR Crude OH 

In the August NOPR we proposed, 
under either major alternative, the 
establishment of an exchange ratio by 
which to determine the quantity of NPR 
crude oil that would be given up by the 
Government in exchange for oil 
delivered to the SPR. Three alternative 
methods of calculating the exchange 
ratio were proposed. Under the first 
alternative method proposed the 
exchange ratio would be defined in 
terms of refiners* actual acquisition 
costs for crude oil similar in quality to 
the crude oils being exchanged. We 
requested comments as to whether the 
numerator of the ratio should include 
the estimated average delivered cost of 
crude oil to each refiner supplying oil to 
the SPR rather than the C 09 t to all 
refiners. In response, commenters 
overwhelmingly favored the use of 
single refiner averages instead of the 
industry average. The commenters 
observed that using the single refiner 
average co6t not only would be simpler 
administratively, but also would be a 
more equitable method than using on 
average for the entire industry, due to 
the wide divergence in relative costs 
among individual refiners. We proposed 
using as the denominator of the ratio the 
two highest posted prices for 
uncontrolled crude oil similar to the NPR 
oil being exchanged. Commenters 
generally supported this part of the 
exchange ratio proposal, and overall 
commenters preferred this first method 
over the other two methods. 

The second alternative method 
proposed basically would result in 
barrcl-for-barrel exchanges of NPR 
crude oil for crude oil delivered to the 
SPR. with certain adjustments for 
quality (based on sulfur and gravity 
differences). The differential proposed 
for adjustments was $0.95 per barrel per 
0.1 (one-tenth) degree API gravity and 
$0.10 per barrel per 0.1 (one-tenth) 
percent sulfur. No significant objections 
were raised to this method, but it was 
rejected by most refiners in favor of the 
first alternative method. Most 
commenters indicated, however, a 
preference for this method over the third 
alternative method. 

The third alternative method proposed 
would define the exchange ratio in 
terms of relative crude oil values 
imputed from refinery product yield and 
wholesale product price data in a given 
base period. The numerator of the ratio 
would be the imputed value of the crude 
oil type being delivered to the SPR. The 
denominator of the ratio would ba the 
imputed value of the NPR crude oil type 
being exchanged. The third alternative 
was unanimously rejected by refiners 


who made comments on the exchange 
ratio provision as being too complex and 
impossible to administer in a fair and 
equitable manner. Most refiners who 
made comments simply recommend* d 
that this method, as well as the second, 
receive no further consideration. 

As discussed in the “Amendments 
Adopted * section, we have adopted on 
exchange ratio that is generally 
consistent with the preferences of the 
commenters for (1) The first alternative, 
and (2) the use of a single refiner rather 
than industry average in calculating the 
numerator. 

£. Special Temporary Relief for Small 
Refiners Dependent Upon NPR Crude 
Oil 

We included a proposal in the NOPR 
to allow a small refiner entry into the 
emergency Buy/Sell Program if it could 
demonstrate that: (1) Its refinery has 
processed an amount of NPR crude oil in 
excess of five percent of that refinery's 
runs to stills during the preceding 
allocation period; (2) its refinery has 
incurred or will Incur at least a fifty 
percent loss of its supply of such crude 
oil due to the Government’s exchange of 
NPR crude oil for oil delivered to the 
SPR; (3) it has exhausted any 
opportunity to obtain NPR crude oil 
under the NPR Act small refiner set- 
aside for the period for which an 
allocation is sought; (4) its refinery 
cannot reasonably be expected to 
replace its lost supplies of NPR oil; and 
(5) its projected runs to stills for its 
refinery will be less than ERA'S estimate 
of the national utilization rate for all 
refiners. 

The small refiners that historically 
have used NPR crude oil submitted 
comments giving evidence of their 
dependence on NPR crude oil. Generally 
these small refiners opposed any 
regulatory program that utilized 
exchanges of NPR oil because of the 
diversion of such oil from the small and 
independent refiners that historically 
have used most of the NPR oil. If DOE 
did require such exchanges, however, 
these refiners generally supported the 
idea of special relief through the Buy/ 
Sell Program. Some refiners commented 
that the threshold loss requirement of 50 
percent of NPR crude oil is too high. We 
have determined, however, that the 50 
percent loss threshold is reasonable and 
appropriate. If, for example, NPR crude 
oil comprised only 20 percent of a small 
refiner's total crude supply, and the 
refiner lost 50 percent of its supply of 
NPR oil, the refiner would suffer a net 
supply loss of only 10 percent, and 
might, under the new provision, still 
qualify for an allocation. On the other 
hand, if NPR crude oil comprised 80 
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percent of a small refiner's total supply, 
and the refiner lost only 40 percent of its 
NPR oil supply, the refiner would suffer 
a net supply loss of 32 percent of its 
total supply. Although the refiner would 
not be eligible for an allocation under 
the new provision, it could still qualify 
for an allocation under the 25 percent 
loss eligibility requirement of the current 
Emergency Buy/Sell Program. Therefore, 
the 50 percent loss requirement is being 
adopted in the final rule. 

IV. Amendments Adopted 

As noted above, we have decided to 
adopt as a final rule, substantially as 
proposed* the first alternative proposal, 
which provides in new $ 211.66 a new 
program for requiring certain exchange 
partners * to supply oil to the SPR. 

We proposed alternative ways of 
determining the proper amount of cash 
compensation under $ 211.66(c)(2)(lii). 
Generally we have adopted the 
alternative that bases the regulatory 
prescribed amount on the weighted 
average landed per barrel cost of the 
exchange partner's imported crude oil 
for the month in which the oil is 
delivered to the SPR. Certain important 
changes, however, have been made. 

First, the amount of the cash payment 
will initially be determined by 
negotiation between the exchange 
partner and DOF., rather than by 
regulatory prescription. Only if an 
agreement cannot be reached within 30 
days after the Exchange Notice 4 is 
published will the payment be required 
to be based on the average landed cost 
of imported crude oil Second, the 
exchange partner's average costs will be 
segregated by sulfur pool, and 
adjustments will be allowed for 
transportation and gravity and sulfur 
content. This pricing scheme is 
essentially the same as that currently 
used to determine the sales price for 
crude oil sold under the Buy/Setl 
Program. See § 212.94; Special Rule No. 

2 (14 FR 9372, February 13.1979). In 
addition. a handling fee of 25 cents per 
barrel will be allowed. As mentioned in 


rh# terra exchange partner b u»ed in both this 
preamble and the rrguiation to describe the refiner 
f^juiredI to supply oil under the rule's provisions. 

si the definition of "exchange partner" makes 
c car to I 211.08. the use of this term does not limit 
41 ’ an dhy program to situations where oil is 
^tHangod to fill the SPR. Under the new regulation 
fc delate a pure sale of oil lo the SPR. and 
• c seller is stifl referred to as Ibe "exchange 
P«rta#r • 


The terra "Exchange Notice" is used in both this 
P eambleand the regulation, but as similarly noted 
»ov«? with respect lo the term "exchange partner." 
use of the word exchange does not limit the 
J? rtwHtH concerned with exchanges of 
r for the SI* As the substantive provisions 
c Hu * *1* 61 make d***' an Exchange Notice 
uJd m *ndate a pure sale of oil to the SPR 


the NOPR, the weighted average landed 
per barrel cost of the exchange partner's 
imported crude oil will have to be 
estimated for the month of delivery, and 
adjusted two months later to reflect 
actual average cost, due to the two- 
month delay in availability of that 
information. These changes were made 
in response to comments which 
suggested that the amount of cash 
compensation to exchange partners 
should be determined (1) by free 
negotiation, if possible, and (2) if such 
negotiations fail, then by a method 
based on a weighted average landed 
cost, based on sulfur content, of 
imported crude oil acquired by the 
exchange partner in the month of 
delivery. 

The exchange ratio for NPR crude oil. 
as defined in new 5 211.68(f)(1), is 
adopted in a form essentially the same 
as the first method proposed, which was 
the method preferred by most 
commentcrs. The denominator of the 
ratio is determined by the two highest 
posted prices for uncontrolled crude oil 
similar to the NPR oil being exchanged. 
The numerator is based on the 
estimated weighted average delivered 
cost of crude oil for the month in which 
the NPR oil is to be delivered to the 
exchange partner. In response to the 
commentcrs* overwhelming preferences, 
the average cost used is that of the 
exchange partner delivering oil to the 
SPR, rather than an industry average. In 
addition, to be consistent with the 
determination of the amount of any cash 
payment under new § 211.68(c)(2)(iii), 
the numerator is calculated by 
segregating the exchange partner's 
average crude costs by sulfur pool, and 
by allowing for adjustments for 
transportation and gravity and sulfur 
content. 

In the NOPR. we proposed, in new 
S 211.68(e)(5). a carryover of exchange/ 
sale obligations to succeeding exchange 
periods, if a particular exchange partner 
were directed to deliver oil to the SPR in 
a quantity that differed from its 
exchange/sale obligation for that period. 
As an alternative, we proposed that 
exchange partners that were not 
directed to deliver oil to the SPR during 
an exchange period be required to 
reimburse the exchange partners that 
actually delivered oil to the SPR in that 
period, by sales or trades of crude oil In 
the volumes owed by the non-delivering 
exchange partner. No comments were 
received in regard to these alternative 
proposals. Because of the likelihood that 
there would be no more than one 
exchange period, we are adopting the 
second alternative, which requires 
reimbursement among exchange 


partners, as there would be no following 
period into which obligations could be 
carried. 

Several other procedural changes 
have been adopted which are somewhat 
different than proposed under 
Alternative No. 1 in the NOPR. First, in 
response to suggestions by commenters. 
the period during which exchange 
partners could submit voluntary 
exchange offers (if voluntary exchanges 
are provided for in the Exchange Notice) 
under § 2U.68(c)(l)(i) has been 
extended to 30 days, instead of 15 days, 
following publication of the Exchange 
Notice. The purpose of this change is to 
further encourage voluntary exchange 
offers that would be acceptable to DOE, 
thereby avoiding as much as possible 
the need for regulated exchanges or 
sales. Second, the rule requires the 
submission of proposed delivery 
schedules under § 211.88(h)(1) no later 
than 30 days (instead of 15 days as 
specified in the NOPR) after publication 
of the Exchange Notice, or after 
notification by DOE that voluntary 
exchanges are insufficient. An exchange 
partner would become obligated to the 
delivery schedule once notified of 
acceptance by DOE. but with DOE's 
permission the schedule could be further 
changed by the exchange partner up to 
30 days prior to the previously 
scheduled delivery date. This change is 
made in response to comments received 
that indicated 15 days is an insufficient 
period in which to prepare and submit a 
reasonable delivery schedule, and that 
suggested changes in delivery schedules 
be allowed up to 30 days before 
delivery. Third, we are adopting as the 
base period runs to stills for calculating 
exchange/sale obligations the runs to 
stills for the 12 month period ending two 
months prior to the beginning of the 
exchange period. This "rolling" base 
period is being adopted in response to 
comments that favored such a period 
over a fixed period because it would 
reflect more recent changes in refiners’ 
crude oil supplies, as well as the impact 
of supplying crude oil to the SPR. Lastly, 
the final rule requires the balancing of 
exchange transactions only at the end of 
each exchange period instead of at 90- 
day intervals, as was proposed in the 
NOPR. This change was adopted 
because the administrative burden of 
balancing accounts at 90-day intervals 
outweighs the expected time-value of 
money benefits of balancing accounts at 
the more frequent 90-day interval. 

V. Procedural Requirements 

A. Section 404 of the DOE Act 

Pursuant to the requirements of 
section 404(a) of the Department of 
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Energy Organization Act. we have 
referred these amendments to the 
Federal Energy Regulatory Commission 
(FERC) for a determination whether they 
would significantly affect any matter 
within the Commission's jurisdiction. 
The Commission has advised us that it 
"has decided not to exercise its 
discretion to determine that the 
proposed rule significantly affects any 
function within the jurisdiction of the 
Commission.” 

B. National Environmental Policy Act 

As indicated in the preamble to the 
NOPR. it has been determined that these 
amendments will not significantly affect 
the quality of the human environment 
within the meaning of the National 
Environmental Policy Act (NEPA. 42 
U.S.C. 4321 et seq.) t and therefore 
neither an environmental assessment 
nor an environmental impact statement 
is required by NEPA and the applicable 
DOE regulations for compliance with 
NEPA. 

C. Executive Order 12044 

1. Waiver of GO Day Public Comment 
Period and Authorization to Adopt a 
Final Rule on 30 Day's Notice 

Section 2(c) of Executive Order 12044 
imposes a 60 day comment period 
requirement with respect to the 
promulgation of proposed significant 
regulations. If the agency determines a 
60-day comment period is not possible, 
it must provide a brief statement of the 
reasons for a shorter period. The 
Executive Order also requires that a 
regulatory analysis be prepared for all 
significant regulations that are likely to 
have a major impact. 

Paragraph 12 of the DOE Order 2030.1, 
which implements Executive Order 
12044, requires that whenever a 
procedural rulemaking requirement 
imposed by Executive Order 12044 is 
waived the Federal Register notices of 
both the proposed and final regulations 
must include an explanation of the 
circumstances justifying the waiver. 

The Secretary granted a waiver of the 
normal GO-day public comment period 
and authorized the notice and comment 
period to be shortened to 30 days with 
respect to this rulemaking. The 
Secretary also waived the regulatory 
analysis requirement. The waiver was 
granted so that the amendments which 
are being adopted as a result of this 
rulemaking can be implemented as soon 
as possible. The same reasons discussed 
in the preamble to the NOPR. which 
justified the Secretary's decision to 
grant the waiver, remain applicable. 

(Emergency Petroleum Allocation Act of 1073. 
15 U.SC 751 et seq.. Pub. L 03-150, as 
amended. Pub. L 83-511. Pub. L 94-09, Pub. 


L 94-133, Pub. L 94-163. and Pub. L 94-385: 
Federal Energy Administration Act of 1974. 

15 U.SC. 767 et seq^ Pub. L 93-275, as 
amended Pub. L. 94-332. Pub. L 94-385, Pub. 
L 95-70. and Pub. L 85-91; Energy Policy and 
Conservation Act, 42 U.S.C. 6201 et seq.. Pub. 
L. 94-163. as amended Pub. L. 94-365. Pub. L. 
95-70. Pub. L 95-619. and Pub. L 96-30; 
Department of Energy Organization Act, 42 
U.S.C. 7101 et seq.. Pub. L 95-91. Pub. L. 95- 
509. Pub. L 95-619, Pub. L. 85-620. and Pub. L 
95-621: E.0.1179a 39 FR 23185: E.0.12009. 42 
FR 40267) 

In consideration of the foregoing. Part 
211 of Chapter II. title 10 of the Code of 
Federal Regulations, is amended as set 
forth below, effective February 13,1981. 

Issued in Washington. D C.. lunuary 5, 

1981. 

Hazel R. Rollins. 

Administrator ; Economic Regulatory 
A dministration . 

(211.62 [Amended] 

1. Section 211.62 is amended by 
adding the definitions of "Naval 
Petroleum Reserves (NPR)” and “NPR 
crude oil” in proper alphabetical order 
to read as follows: 

• • • • • 

"Naval Petroleum Reserves (NPR)” 
means Noval Petroleum Reserve 
Number 1 (Elk Hills), located in Kern 
County. California, established by 
Executive Order of the President, dated 
September 2,1912; Naval Petroleum 
Reserve Number 2 (Buena Vista), 
located in Kern County, California, 
established by Executive Order of the 
President, dated December 13.1912; 
Naval Petroleum Reserve Number 3 
(Teapot Dome), located in Natrona 
County, Wyoming, established by 
Executive Order of the President, dated 
April 30.1915. 

"NPR crude oil” means crude oil 
produced from the Naval Petroleum 
Reserves. 

i » • • • 

2. Part 211 is amended by adding a 
new { 211.68 to read as follows: 

9 211.68 Allocation of crude oil for the 
strategic petroleum reserve through 
exchange of NPR crude otl and other 
means. 

(a) Definitions. For purposes of this 
section, the following definitions apply: 

"Exchange partner” means any refiner 
that is a refiner-seller as defined in 
S 211.82, "Exchange partner” also means 
any other refiner that, on August a 198a 
was not a small refiner as defined in 
5 211.62 of this part, unless the refiner’s 
crude oil supplies for any exchange 
period fall below the refiner's crude oil 
supplies for the corresponding period in 
1972. 

"Exchange period” means a 
consecutive six-month calendar period. 


The first exchange period shall be 
established by DOE in the first 
Exchange Notice. 

"High sulfur crude oil "means crude 
oil the sulfur content of which is equal 
to or greater than a8% (six-tenths of one 
percent) by weight. 

"Low sulfur crude oil” means crude oil 
the sulfur content of which is less than 
0.8% (six-tenths of one percent) by 
weight. 

"Lower forty-eight states” means the 
forty-eight contiguous states of the 
United States. 

(b) Required delivery of crude oil to 
the Strategic Petroleum Reserve. For the 
purpose of meeting the storage needs of 
the Strategic Petroleum Reserve. DOE 
may through publication of an Exchange 
Notice direct one or more exchange 
partners to deliver to the Strategic 
Petroleum Reserve crude oil of one or 
more suitable types in quantities 
determined in accordance with 
paragraph (e) of this section, in 
exchange for NPR crude oil or for 
compensation in cosh in accordance 
with paragraph (cj(2)(iii) of this section. 

(c) Dischaigs of exchange/sale 
obligations. The DOE may specify in the 
Exchange Notice one or more of the 
methods set forth in paragraphs (c)(1) 
and (c)(2) of this section for discharging 
exchange/sale obligations for each 
exchange period: 

(1) Voluntary exchange offers — (i) 
Submission of exchange o ffers. If so 
stated in the Exchange Notice for any 
exchange period, during the 30 days 
following the publication of the 
Exchange Notice any exchange partner 
may submit an exchange offer to DOE. 
Such an exchange offer shall specify the 
type or types of crude oil offered to be 
delivered to the Strategic Petroleum 
Reserve, the respective volumes of each 
type of crude oil offered, the week or 
weeks during which such crude oil i9 
offered to be delivered, the terminal or 
terminals of the Strategic Petroleum 
Reserve to which such crude oil is to be 
delivered, and the ratio for determining 
the volume of NPR crude oil that the 
offeror would receive in exchange. 

(ii) Acceptance of exchange offers At 
any time during the 45 days following 
the publication of the Exchange Notice, 
DOE may accept any voluntary 
exchange offer submitted in accordance 
with paragraph (c)(l)fi) of this section. 
The exchange/sale obligation of any 
exchange partner whose offer is 
accepted by DOE shall be reduced to the 
extent of the volume of oil actually 
delivered to the Strategic Petroleum 
Reserve pursuant to such offer. 

(iii) Voluntary exchanges insufficient. 
In the event voluntary exchange offers 
of crude oil of suitable quality and 
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sufficient quantity are not invited 
offered or accepted for any exchange 
period to meet the volume of total 
exchange/sale obligations, then DOE 
shall so notify the exchange partners 
and any remaining exchange/salc 
obligations shall be discharged in 
accordance with paragraph (c)(2) of this 
section. 

(2) Mandatory exchange or sole —(i) 
Delivery of oil to the Strategic 
Petroleum Reserve, Each exchange 
partner shall deliver to the Strategic 
Petroleum Reserve crude oil in a 
quantity equal to its exchange/sale 
obligation for that period and of a 
quality satisfactory to DOE: Provided, 
however, That DOE may direct certain 
exchange partners to deliver suitable 
crude oil to the Strategic Petroleum 
Reserve tn specified quantities, whether 
such quantities are equal to or more or 
less than the exchange partner's 
exchange/sale obligation for that period. 
In determining whether to utilize this 
proviso, DOE shall consider the relative 
capabilities of the exchange partners to 
consummate delivery of the type of oil 
needed the volumes of oil involved, and 
the need to facilitate deliveries to the 
Strategic Petroleum Reserve. Any 
exchange partner required under this 
proviso to deliver a quantity of crude oil 
to excess of its exchange/sale obligation 
shall be reimbursed by other exchange 
partners pursuant to paragraph (e)(5) of 
this section. 

(ii) Direct exchange for NPR oil. Each 
exchange partner making delivery of oil 
to the Strategic Petroleum Reserve under 
paragraph (c)(2) of this section shall be 
entitled to receive at the lease automatic 
custody transfer units a volume of NPR 
crude oil In exchange determined by 
multiplying the volume of crude oil 
delivered to the Strategic Petroleum 
Reserve by the exchange ratio specified 
ir paragraph (f) of this section, unless 
l J OE elects to compensate any such 
exchange partner under paragraph 

( c )(2)(iii) of this section. 

(iii) Compensation by means other 
than direct exchange for NPR oil. For 
any exchange period DOE may make a 
cash payment to any exchange partner 
making delivery of oil to the Strategic 
Petroleum Reserve under paragraph 
(j0(2)(i) of this section. The amount of 
! he cash payment shall be determined 
by negotiations between the exchange 
Partner and DOE. If no agreement as to 
toe amount of the cash payment is 
leached within 30 days after publication 
01 Inc Exchange Notice, then the 
exchange partner shall be paid an 
amount equal to the exchange partner's 
estimated weighted average per barrel 
anded cost of all low sulfur or high 


sulfur imported crude oil (other than 
crude oil imported from Canada) 
delivered to the exchange partner in the 
month in which the oil is delivered to 
the Strategic Petroleum Reserve, 
depending upon whether the oil 
delivered to the Strategic Petroleum 
Reserve by that exchange partner is low 
sulfur or high sulfur crude oil, plus a 
handling fee of 25 cents per barrel, and 
any transportation, gravity and sulfur 
content adjustments as specified in 
paragraphs (c)(2)(iii)(A) through 
(c)(2)(iii)(C) of this section. In the second 
month following the month of delivery 
an adjustment shall be made to account 
for any differences between the 
estimated and actual weighted average 
per barrel landed costs of the exchange 
partner. 

(A) (7) The amount of the cash 
payment made to an exchange partner 
under paragraph (c)(2)(iii) of this section 
shall include an adjustment for 
transportation expenses by adding to 
the weighted average costs as 
calculated under paragraph (c)(2)(iii) of 
this section: (/) Where domestic crude 
oil (other than Alaskan crude oil) is 
delivered to the Strategic Petroleum 
Reserve, the actual cost of transporting 
the domestic crude oil from (1) the 
wellhead, in the event the refiner-seller 
owns the crude oil so delivered or (2) the 
point of purchase or exchange in the 
event the refiner-seller acquires the 
crude oil so delivered pursuant to a 
purchase or exchange, to the Strategic 
Petroleum Reserve terminal; (//) where 
Alaskan crude oil is delivered, the 
actual cost of transporting the Alaskan 
crude oil from the port of entry into the 
lower forty-eight states to the Strategic 
Petroleum Reserve terminal; (///) where 
imported crude oil Is delivered, the 
actual cost of transporting the imported 
crude oil from the U.S. port of entry to 
the Strategic Petroleum Reserve 
terminal. 

(2) The calculation of transportation 
adjustments under paragraph (c)(2)(iii) 
(A) of this section shall include pipeline 
tariffs, water transportation and 
tcrminalling costs, exchange 
differentials, insurance and taxes paid 
to deliver the domestic or imported 
crude oil to the Strategic Petroleum 
Reserve terminal. 

(B) The amount of the cash payment 
made to an exchange partner under 
paragraph (c)(2)(iii) of this section shall 
include an adjustment for gravity 
differential of crude oil delivered to the 
Strategic Petroleum Reserve by adding 
to or subtracting from the weighted 
average cost9 as calculated under 
paragraph (c)(2)(iii) of this section three 
cents per barrel for each degree API 


(’API) that the crude oil delivered is 
above or below, respectively, the 
weighted average degree API (*API) of 
imports of crude oil of the same sulfur 
content category (other than crude oil 
imported from Canada) for the exchange 
partner in the month of delivery. 

(C) The amount of the cash payment 
made to an exchange partner under 
paragraph (c)(2)(iii) of this section shall 
include an adjustment for sulfur content 
differential of crude oil delivered to the 
Strategic Petroleum Reserve by adding 
to or subtracting from the weighted 
average costs as calculated under . 
paragraph (c)(2)(iii) of this section three 
cents per barrel per one tenth percent 
that the sulfur content by weight of tho 
crude oil being delivered to the Strategic 
Petroleum Reserve is either below or 
above, respectively, the percentage 
representing the weighted average sulfur 
content of imports of crude oil of the 
same sulfur content category (other than 
crude oil imported from Canada) for the 
exchange partner in the month of 
delivery. 

(D) To calculate the amount of the 
cash payment made under paragraph 
(cj(2)(iii) of this section where the 
exchange partner receives deliveries of 
only imported low sulfur crude oil (or 
only imported high sulfur crude oil) and 
delivers to the Strategic Petroleum 
Reserve high sulfur crude oil (or low 
sulfur crude oil) the exchange partner 
shall utilize its weighted average per 
barrel cost of imported crude oil as 
determined under paragraph (c)(2)(iii) of 
this section for the particular category of 
crude oil so imported, and apply the 
gravity and sulfur adjustments specified 
in paragraphs (c)(2)(iii) (B) and (C) of 
this section. 

(d) Exchange Notices. Whenever the 
DOE determines that an allocation of 
crude oil for the Strategic Petroleum 
Reserve shall be made under this 
section, the DOE shall issue an 
Exchange Notice at least 20 days prior 
to the beginning of the exchange period. 
The Exchange Notice shall specify the 
total quantity of crude oil to be 
delivered to the Strategic Petroleum 
Reserve; the relative quantities of each 
type of crude oil and the specifications 
of each such type; the exchange/sale 
obligation of each exchange partner, 
which method or methods of discharging 
exchange/sale obligations will be 
required for that exchange period under 
paragraph (c) of this section: and any 
other special terms or conditions 
applicable to exchange/sale 
transactions for that exchange period. 

(e) Exchange partners ' exchange/sale 
obiigations. —(1) Total exchange/sale 
obligation. The total exchange/sale 
obligation for each exchange period 
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shall be that quantity of crude oil which 
the DOE determines should be acquired 
for the Strategic Petroleum Reserve for 
that exchange period by means of the 
regulated exchange or sale transactions 
provided for in this section. The total 
exchange/sale obligation shall be 
published in the Exchange Notice for 
each exchange period. 

(2) Calculation of exchange/sale 
obligation of each exchange partner, (i) 
The DOE shall compute an exchange/ 
sale obligation for each exchange 
partner for each exchange period as 
provided in paragraph (e)(3) of this 
section. 

(ii) Upon notice to DOE. part or all of 
any exchange partner's exchange/sale 
obligation may be traded to any other 
firm any time prior to the beginning of or 
during the exchange period. Any such 
trade, however, shall not relieve the 
exchange partner of its obligation in the 
event the other firm fails to perform. 

(3) Computation of exchange/sale 
obligation, (i) The exchange/sale 
obligation for each exchange partner 
shall consist of that exchange partner's 
share as calculated under paragraph 
(e)(3)(ii) of this section multiplied by the 
total exchange/sale obligation for all 
exchange partners for the exchange 
period. 

(ii) An exchange partner s share is its 
proportionate share of the total runs to 
stills of all exchange partners reported 
during the twelve month period ending 
on the last day of the third month 
preceding the beginning of the exchange 
period expressed as a percentage. 

(4) Credit for oil supplied through non - 
regulated exchange or sale. For each 
barrel of crude oil an exchange partner 
delivers to the Strategic Petroleum 
Reserve after July 1.1980. in a sale or 
exchange other than pursuant to this 
section, the exchange partner shall 
receive a one-barrel credit against its 
exchange/sale obligations pursuant to 
this section. 

(5) Required adjustments among 
exchange partners. If any exchange 
partner is directed to supply crude oil to 
the Strategic Petroleum Reserve in any 
exchange period under paragraph 
(c)(2)(f) of this section in an amount in 
excess of its exchange/sale obligation 
for that period then such exchange 
partner shall be reimbursed in that 
period in the amount of such excess by 
means of sales or trades of crude oil, or 
in the discretion of such exchange 
partner by reimbursement in cash, by 
those exchange partners that have not 
been directed to satisfy fully their 
exchange/sale obligations for that 
period. Any exchange partner that is 
unable to obtain such reimbursement 
may request, in accordance with the 


procedures established in Subpart G of 
Part 205 of this chapter, that DOE direct 
one or more exchange partners to 
provide such reimbursement by means 
of a sale of a suitable type of crude oil to 
the exchange partner making the 
request Upon receipt of such a request. 
DOE may direct one or more exchange 
partners to sell crude oil to the exchange 
partner making the request at a price not 
to exceed the price those exchange 
partners would have received if they 
had supplied crude oil to the Strategic 
Petroleum Reserve. 

(f) Exchange ratio for NPR oil 
defined —(1) Numerator. The numerator 
of the ratio shall be the exchange a 
partner's estimated weighted average 
per barrel landed cost of all low sulfur 
of high sulfur imported crude oil (other 
than crude oil imported from Canada) 
delivered to the exchange partner in the 
month in which the NPR crude oil is to 
be delivered to the exchange partner, 
depending on whether low sulfur or high 
sulfur crude oil was delivered to the 
Strategic Petroleum Reserve, plus a 
handling fee of 25 cents per barrel, and 
any transportation, gravity and sulfur 
content adjustments as specified in 
paragraphs (f)(1)(f) through (f)(l)(iii) of 
this section. In the second month 
following the month of delivery an 
adjustment shall be made to account for 
any differences between the estimated 
and actual weighted average per barrel 
landed costs of the exchange partner. 

(i)(A) The numerator of the ratio shall 
include a positive adjustment for 
transportation expenses in the following 
amount: (7) Where domestic crude oil 
(other than Alaskan crude oil) is 
delivered to the Strategic Petroleum 
Reserve, the actual cost of transporting 
the domestic crude oil from (/) the 
wellhead, in the event the refiner-seller 
owns the crude oil so delivered or (//) 
the point of purchase or exchange in the 
event the refiner-seller acquires the 
crude oil so delivered pursuant to a 
purchase or exchange, to the Strategic 
Petroleum Reserve terminal; (2) where 
Alaskan crude oil is delivered, the 
actual cost of transporting the Alaskan 
crude oil from the port of entry into the 
lower forty-eight states to the Strategic 
Petroleum Reserve terminal; (5) where 
imported crude oil is delivered, the 
actual cost of transporting the imported 
crude oil from the U.S. port of entry to 
the Strategic Petroleum Reserve 
terminal. 

(B) The calculation of transportation 
adjustments under paragraph (f)(1)(i) of 
this section shall include pipeline tariffs, 
water transportation and terminalling 
costs, exchange differentials, insurance 
and taxes paid to deliver the domestic 


or imported crude oil to the Strategic 
Petroleum Reserve terminal. 

(ii) The numerator of the ratio shall 
include a positive or negative 
adjustment for gravity differential of 
crude oil delivered to the Strategic 
Petroleum Reserve in the amount of 
three cents per barrel for each °API that 
the crude oil delivered is above or 
below, respectively, the weighted 
average "API of imports of crude oil of 
the same sulfur content category (other 
than crude oil imported from Canada) 
for the exchange partner in the month of 
delivery. 

(Hi) The numerator of the ratio shall 
include a positive or negative 
adjustment for sulfur content differential 
of crude oil delivered to the Strategic 
Petroleum Reserve in the amount of 
three cents per barrel per one tenth 
percent that the sulfur content by weight 
of the crude oil being delivered to the 
Strategic Petroleum Reserve is either 
below or above, respectively, the 
percentage representing the weighted 
average sulfur content of imports of 
crude oil of the same sulfur content 
category (other than crude oil imported 
from Canada) for the exchange partner 
in the month of delivery. 

(iv) In calculating the numerator of the 
ratio where the exchange partner 
receives deliveries of only imported low 
sulfur crude oil (or only imported high 
sulfur crude oil) and delivers to the 
Strategic Petroleum Reserve high sulfur 
crude oil (or low sulfur crude oil), the 
exchange partner's weighted average 
per barrel cost of imported crude oil as 
determined under paragraph (f)(1) of this 
section for the particular category of 
crude oil so imported shall be used, and 
the gravity and sulfur adjustments 
specified in paragraphs (f)(1)(H) and (iii) 
of this section shall oe applied 

(2) Denominator. (I) For purposes of 
an exchange of NPR crude oil from 
Reserve Number 3 (Teapot Dome), the 
denominator of the ratio shall be the 
average of the two highest posted prices 
for domestic crude oil the first sale of 
which is exempt from the ceiling price 
limitations of Part 212 of this chapter of 
like quality produced in the State of 
Wyoming. 

(ii) For the purposes of an exchange of 
NPR crude oil from Reserves Number 1 
(Elk Hills) or Number 2 (Buena Vista), 
the denominator of the ratio shall be the 
average of the two highest posted prices 
for domestic crude oil the first sale of 
which is exempt from the ceiling price 
limitations of Part 212 of this chapter of 
like quality produced from each of at 
least three fields to be designated by 
DOE. 

(iii) The posted prices used shall be 
those in effect at the time the NPR crude 
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oil is to be delivered to the exchange 
partner. However, if subsequent to the 
delivery of the NPR crude oil any price 
is posted having a retroactive effective 
date encompassing the delivery date, 
then the exchange ratio shall be 
adjusted accordingly. No posted price 
shall be used in the computation unless 
an actual purchase has been completed 
at that price. 

(g) Post-delivery adjustments. In any 
exchange transaction, if. subsequent to 
the time deliveries are completed, 
adjustments to the volumes of crude oil 
received and delivered by DOE are 
necessary to equalize the transaction, 
and DOE finds it impracticable to 
deliver or receive additional crude oil, 
DOE may provide such adjustments by 
making a cash payment to the exchange 
partner or by directing the exchange 
partner to make a cash payment to DOE 

(h) Delivery of oil to the Strategic 
Petroleum Reserve. (1) When exchange/ 
sale obligations are required to be 
discharged in accordance with 
paragraph (c)(2) of this section, each 
exchange partner (unless DOE directs 
certain exchange partners to deliver 
crude oil to the SPR) shall submit a 
proposed delivery schedule to DOE at 
the address specified In the Exchange 
Notice as soon as practicable, but no 
later than 30 days after publication of 
tho Exchange Notice. If. however, the 
Exchange Notice permits the submission 
of voluntary exchange offers for that 
exchange period under paragraph (c)(1) 
of this section, then the proposed 
delivery schedule shall be submitted no 
later than 30 days after DOE notified the 
exchange partners that voluntary 
exchanges arc insufficient and that 
exchange/ sale obligations are to be 
discharged by means of mandatory 
exchange/sale transactions in 
accordance with paragraph (c)(2) of this 
section. The proposed delivery schedule 
shall list, for each proposed delivery 
dale, the types of oil to be delivered, the 
relative volumes of each oil type, and 

exchange partner's preference 
regarding the terminal to which the oil is 
proposed to be delivered. 

(2) DOE shall consider each proposed 
gf* livery schedule submitted under 
Paragraph (h)(1) of this section in the 
l, Mer received and shall notify each 
exchange partner within five days of 
receipt of the proposed schedule 
* nether the proposed schedule has been 

aii € k te< * 0r in whole or in part 

■ ship nomination and acceptance 
procedures shall be In accordance with 
any then-current port manual of the 
^levant receiving terminal of the 
^rategic Petroleum Reserve. In 
c *tprmining whether to accept or reject 


a proposed delivery schedule. DOE shall 
consider the Strategic Petroleum 
Reserve's dock and terminal availability 
and capacity and prior delivery 
commitments. In its notice rejecting a 
proposed schedule in whole or in part 
DOE shall explain its reasons for the 
rejection and may propose alternative 
dates, volumes, and/or types of oil 
which would be appropriate for 
delivery. To account for daily receipt 
capabilities at the various terminals. 
DOE shall in all cases specify the 
terminal to which a particular shipment 
shall be delivered. 

(3) Upon notice by DOE of acceptance 
of an exchange partner's delivery 
schedule, the exchange partner shall be 
obligated to make delivery of the type 
and volume of crude oil scheduled on 
the date scheduled, plus or minus two 
days. Within five days of receipt of a 
DOE notice rejecting an exchange 
partner's delivery schedule, the 
exchange partner shall submit an 
alternative proposed delivery schedule 
to DOE If such proposed delivery 
schedule is unacceptable. DOE may 
specify the delivery schedule. An 
exchange partner may change its 
delivery schedule, subject to DOE 
approval, by giving notice of such 
change not later than 30 days prior to 
the delivery date as previously 
scheduled. 

(4) Each exchange partner shall 
coordinate its deliveries of oil to the 
Strategic Petroleum Reserve with its 
receipts from the NPR In a manner such 
that at the end of each exchange period 
the exchange partner has not neceived a 
volume of NPR crude oil that is greater, 
multiplied times the exchange ratio, than 
the volume of crude oil it has delivered 
to the Strategic Petroleum Reserve. 

3. Section 211.65 is amended by 
adding a new paragraph (c)(2)(iv) to 
read as follows: 

} 211.65 Method of aflocation. 

• • • • • 

(c) Review of eligibility for 
allocations, adjustments to purchase 
opportunities. and emergency 
allocations . • • • 

(2) Emergency allocations. * * * 

(iv) Special allocation due to loss of 
supply of NPR crude oil. (A) Eligibility. 
Any small refiner may apply to ERA for 
a special allocation of crude oil with 
respect to one or more of its refineries if: 
(7) The refiner has processed in the 
refinery for which an allocation is 
sought a volume of NPR crude oil in 
excess of five percent of such refinery's 
crude oil runs to stills during the 
allocation period that ended on 
September 30,1980; [2] the refinery has 
incurred or will incur, during the period 


for which an allocation is sought, at 
least a fifty percent loss, from the 
volumes received in the allocation 
period that ended on September 30, 

1980. of its supply of NPR crude oil for 
such refinery due to the exchange of 
NPR crude oil for oil delivered to the 
Strategic Petroleum Reserve; (5) the 
refiner has exhausted any opportunity to 
obtain NPR crude oil under 10 U.S.G 
7430(d), during the period for which an 
allocation is sought; (4) the refinery as a 
result of the loss of its supply of NPR 
crude oil projects that the crude oil runs 
to stills for such refinery during the 
period for which an allocation is sought 
will be less than the national utilization 
rate (as used in paragraph (c)(2)(iii) of 
this section) for all refiners during the 
second month prior to the period for 
which an allocation is sought; and (5) 
the refiner cannot reasonably be 
expected to replace its lost supplies 
through its own efforts. 

(B) Allocation. In the event ERA 
determines that a small refiner is 
eligible for a special allocation with 
respect to one or more of its refineries. 
ERA may assign a maximum allocation 
for the eligible refinery or refineries for 
one or more months equal to the volume 
of NRP crude oil which has been lost for 
that period, except that no small refiner 
may receive a special allocation of 
crude oil for any of its refineries for 
more than two allocation periods. 

• • • • • 
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DEPARTMENT OF EDUCATION 

Office of Bilingual Education and 
Minority Languages Affairs 

34 CFR Part 538 

Transition Program for Refugee 
Children 

agency: Department of Education. 
action: Final regulations. 

summary: The Secretary of Education 
issues final regulations to implement the 
Transition Program for Refugee Children 
under the authority of the Refugee Act 
of 1980 (Pub. L 96-212). Implementation 
of these regulations will provide 
supplementary educational assistance to 
meet the special educational needs of 
refugee children and to enhance their 
transition into American society. 

effective DATE: These final regulations 
will be effective February 13.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James Lockhart, Office of Bilingual 
Education and Minority Languages 
Affairs. Department of Education. 

(Room 505, Reporters Building), 400 
Maryland Avenue, SW. f Washington, 
D.C. 20202. Telephone (202) 472-7177. 

SUPPLEMENTARY INFORMATION: 

I. Authority 

The statutory authority for this 
program i9 the Immigration and 
Nationality Act. as amended by the 
Refugee Act of 1980, Pub. L 96-212 (8 
U.S.C. 1522(d)). 

II. Background 

On September 11.1980. the Secretary 
of Education published a Notice of 
Proposed Rulemaking (NPRM) to 
implement the transition Program for 
Refugee Children. The Secretary invited 
the public to comment on the proposed 
regulations and received extensive 
recommendations in response to that 
invitation. All comments and 
recommendations received in the Office 
of Bilingual Education and Minority 
Languages Affairs prior to October 27, 
1980 were considered in the 
development of those final regulations. 

A summary of those comments and the 
Secretary's responses to them are 
contained in the appendix to the 
regulations. 

T hese regulations will govern the 
awurd of educational assistance grants 
to benefit eligible refugee children 
enrolled in elementary and secondary 
schools, as authorized by the Refugee 
Act of 1980. 


III. Relationship to Other Programs 
Serving Refugee Children 

Commenters asked for clarification on 
the relationship between this program 
and a number of other programs, 
regulations, and laws concerned with 
providing for the needs of refugee 
children. Commenters mentioned the 
following: assistance to States provided 
under the Refugee Act of 1980; the 
Educational Services for Cuban and 
Haitian Entrant Children Program; the 
Refugee Education Assistance Act of 
1980; the Bilingual Education Program; 
and the proposed regulations governing 
the rights of language minority students 
(Nondiscrimination Under Programs 
Receiving Federal Financial Assistance 
Through the Education Department 
(*Xai/") NPRM). Following is a 
discussion of the relation of the 
Transition Program for Refugee Children 
to each of the programs, regulations, and 
statutes mentioned by commenters. 

1. Assistance to States provided under 
the Refugee Act of 1980. To be eligible 
for assistance under the Transition 
Program for Refugee Children, a State 
must meet the requirements in the 
Refugee Resettlement Program 
regulations (45 CFR Part 400) that 
establish conditions for receiving 
assistance under the Refugee Act of 
1980. Those regulations require a State 
to submit to the Director of the Office of 
Refugee Resettlement (ORR) in the 
Department of Health and Human 
Services (HHS) a plan detailing the 
State's program for delivering assistance 
and services to refugees. A State is 
required to identify in the plan a State 
Coordinator who will have the 
responsibility and authority to ensure 
coordination of resources for refugee 
resettlement, including the provision of 
educational services to eligible children. 

2. Educational Services for Cuban and 
Haitian Entrant Children . In the 
preamble to the NPRM for Transition 
Program for Refugee Children, the 
Secretary proposed that final 
regulations for this program be used to 
administer a program of educational 
services for Cuban and Haitian entrant 
children under the Secretary's 
Discretionary Authority (Section 303 of 
the Elementary and Secondary 
Education Act (ESEA)). Public comment 
strongly supported the Secretary's 
proposal. Final regulations for the 
Educational Services for Cuban and 
Haitian Entrant Children Program (34 
CFR Part 539) appear In this issue of the 
Federal Register. With the exception of 
a different definition for "eligible 
children" and the absence of the 
eligibility requirements established in 
the Refugee Act of 1980 and the 


regulations governing the Refugee 
Resettlement Program (45 CFR Part 400), 
the provisions in 34 CFR Part 539 are 
identical to the regulations issued in this 
part (34 CFR Part 538). 

3. Refugee Education Assistance Act 
of 1980. Signed into law on October 10. 
1980, this Act authorizes a three-year 
formula grant program for States. Title 11 
of the Act authorizes assistance for local 
school districts to meet the basic 
educational needs of recently arrived 
Cuban and Haitian entrant children. 
Title III of the Act authorizes assistance 
for local school districts which have 
experienced heavy enrollments of 
Cuban and Haitian entrant and 
Indochinese refugee children to provide 
supplementary and basic educational 
services for those children. The 
Secretary is preparing to propose 
regulations to implement the two 
authorities. The level of funding which a 
State is entitled to receive under the 
Refugee Education Assistance Act will 
not be reduced because of funds made 
available under the Transition Program 
for Refugee Children or under the 
Educational Services for Cuban and 
Haitian Children Program. 

To minimize the reporting burden on 
SEAs and LEAs eligible for assistance 
under the various ED programs that 
provide educational services to refugee 
and entrant children, the Secretary 
expects to require only one annual count 
of eligible refugee and entrant children 
that identifies whether the children are 
of Indochinese, Cuban or Haitian, or 
other origin and the recency of their 
arrival in the United States (in years). 
The Secretary believes this counting and 
reporting format will provide reasonable 
estimates of children eligible for 
assistance under the various programs, 
will simplify the reporting and 
administrative responsibilities and 
requirements for SEAs and LEAs, and 
will enable the Department to promptly 
administer the Refugee Education 
Assistance Act when funds are made 
available. 

4. Bilingual Education Program. The 
differences between the Transition 
Program for Refugee Children and the 
programs authorized under Title VII of 
ESEA are essentially the distinctions 
between a formula grant program that 
offers a wide range of supplementary 
assistance exlusively to refugees 
(Transition Program) and discretionary 
grant programs that focus on a 
particular instruction technique, 
bilingual education (Title VII). Refugee 
children served by the Transition 
Program are also eligible for the 
educational services provided under the 
Title VII Basic Projects and 
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Demonstration Projects Program, if 
those refugee children are limited 
English proficient, and if the Title VII 
grant would be supplementary to the 
basic program of instruction offered by 
the school district and the educationaf 
services provided under this program. 
The Secretary makes grant awards 
under Title VII to applicants that 
demonstrate need for assistance and 
submit applications proposing high 
quality projects. 

The Title VII support services network 
(i,e., the National Clearinghouse for 
Bilingual Education (NCBE), the 
Bilingual Education Service Centers 
(BESCs), and the Evaluation, 
Dissemination, and Assessment Centers 
(EDACs)) may also provide support for 
applicants, grantees, subgrantees, and 
others applying for assistance and 
serving refugee children under the 
Transition Program for Refugee Children 
and the Educational Services for Cuban 
and Haitian Entrant Children Program. 
Based on public comment, a selection 
criterion has been added under the 
Development and Dissemination 
Projects Program to evaluate the extent 
to which an applicant proposes to 
coordinate activities with existing 
resource and dissemination centers, 
such as the Title VD centers. An 
applicant desiring more information on 
Title VII support services should contact 
the person listed in the preamble. 

5. Proposed Regulations Governing 
Nondiscrimination Under Programs 
Receiving Federal Financial Assistance 
Through the Education Department . On 
August 5,1980, the Secretary proposed 
regulations in the Federal Register (45 
FR 52052) to implement provisions in 
Iitle VI of the Civil Rights Act of 1964 
that prevent school districts receiving 
1 cderal Financial assistance from 
denying equality of access to any 
student because of that student’s limited 
proficiency in English. The proposed 
regulations (34 CFR Part 100) are 
undergoing review in response to 
extensive public comment. One issue 
raised by a large number of commenters 
'vas the longstanding controversy over 
the effectiveness of two of the teaching 
approaches (bilingual education and 
English a9 a second language (ESL)) 
used to improve English language skills 
°(the limited English proficient. The 
regulations issued hero do not 
r Peciftcally support either technique for 
improving proficiency in the use of the 
English language. However, as stated in 
v 1 * Education Division General 
Administrative Regulations (34 CFR 
7 5.500 and 76.500). States and local 
school districts receiving assistance 
ur.cU>r Education Department programs 


must meet the requirements of Title VI 
of the Civil Rights Act. If the Secretary 
issues final Lau regulations that specify 
requirements or appropriate methods of 
instruction, those regulations would 
apply to all recipients of Federal 
financial assistance. Civil rights 
regulations are not to be confused with 
regulations governing the operation of 
education programs assisted by the 
Education Department. 

IV. Summary of Changes 

Based on a review of the comments on 
the NPRM. the Secretary has made 
important changes in the substance and 
structure of the final regulations. 
Following is a discussion of some of the 
major changes in the final regulations. 

Restructuring the Regulations. —In 
comparing the final regulations with the 
NPRM, the reader will notice many 
changes in format. Some of these 
changes were made in response to 
public comment: they will be discussed 
In greater detail in the appendix. Other 
changes resulted from the Secretary’s 
concern that the format of the 
regulations be easy to understand and to 
follow, and that the structure of the 
regulations be consistent with other 
regulations issued by the Department. 

In addition, the part number of the 
NPRM has been changed (from 45 CFR 
Part 122b to 34 CFR Part 537) as a result 
of the transfer of Education Department 
(ED) regulations from Title 45 to Title 34 
in the Code of Regulations (CFR) and 
the subsequent redesignation of part 
numbers for ED regulations. 

General Comments. —The Secretary 
particularly invited public comment on 
six provisions in the proposed 
regulations. 

1. The Secretary invited comment on 
whether SEAs and LEAs should be 
required to develop comprehensive 
applications and compete for grants and 
suberants. 

Tne overwhelming public response 
suggested that this program be operated 
as a State-administered entitlement 
program with as few application 
requirements as possible. The final 
regulations provide for the award of a 
formula grant to a SEA and a formula 
subgrant to an LEA based on the 
number of eligible children in the State 
and the LEA. 

2. The Secretary Invited comment on 
whether an LEA that does not enroll a 
sufficient number of refugee children to 
meet the eligibility criteria established 
for State-administered subgrants should 
be eligible to receive a subgrant to serve 
eligible children enrolled in schools 
within its jurisdiction. 

Commenters consistently rejected the 
proposed eligibility criteria. That 


approach has been eliminated. Any LEA 
with eligible children in schools within 
its jurisdiction may apply for a subgrant 
to serve those children. 

3. The Secretary invited comment on 
whether the formula and weights used 
to distribute funds are appropriate and 
whether the Secretary should adjust the 
weights annually. 

Public comment supported the 
concept of additional costs associated 
with the education of students in 
secondary schools and recognized that 
recent arrivals have greater needs which 
generate additional costs. Although 
several commenters suggested that the 
weights be changed from one year 
intervals to two year intervals, the 
intervals remain one year. The final 
regulations retain the provision whereby 
the Secretary may adjust the formula 
and the weighting factors through a 
notice published in the Federal Register. 
The Secretary will carefully consider the 
commenters’ suggestions in determining 
whether to adjust the formula or the 
weights. 

4. The Secretary invited comment on 
whether the 15 percent limit on the 
amount of any grant that may be used 
for purposes other than English language 
instruction was too restrictive and 
whether the Secretary should annually 
adjust the limit. 

While some commenters suggested 
that the 15 percent limit was too low. 
experience with the Bilingual Education: 
Basic Projects Program (Title Vll, ESEA) 
has shown that 15 percent provides 
more than adequate support for in- 
service training costs. However, the 
final regulations retain the provision 
which allows the Secretary to adjust 15 
percent limit, if experience under this 
program demonstrates that such an 
adjustment is appropriate. To ensure 
that school districts may make the best 
use of a limited amount of funds, the 
Final regulations provide that the 15 
percent limit does not apply where a 
subgrant, contract, or cooperative 
agreement is made, or direct services 
are provided, on behalf of 40 or fewer 
eligible children. 

5. The Secretary invited comment on 
whether the Secretary should annuully 
establish priorities for the Development 
and Dissemination Projects Program. 

Public comment strongly supported 
this program and the Secretary’s annual 
announcement of program priorities. 

6. The Secretary invited comment on 
whether the Educational Services for 
Cuban and Haitian Entrant Children 
Program should be administered under 
regulations similar to the regulations 
proposed for the Transition Program for 
Refugee Children. 
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Public comment supported the 
concept that regulations for that 
program should parallel the procedures 
and requirements of the regulations 
issued here. Regulations governing the 
Educational services for Cuban and 
Haitian Entrant Children Program (34 
CFR Part 539) arc published in this issue 
of the Federal Register. 

Citation of Legal Authority 

The reader will find a citation of 
statutory or other legal authority placed 
in parentheses in the line following each 
substantive provision of the regulations. 

Dated: December 16.1980. 

Shirley M. Hufstodler, 

Secretary of Education. 

Approved: January & 1961. 

Patricia Roberts Hams, 

Secretary of Health and Human Service* 

(Catalog of Federal Domestic Assistance 
Program No. 84.146, Transition Program for 
Refugee Children) 

The Secretary amends Title 34 of the 
Code of Federal Regulations by adding a 
new Part 533 to read as follows: 

PART 538—TRANSITION PROGRAM 
FOR REFUGEE CHILDREN 

Subpart A—General 

See. 

538.1 What is the transition program for 
refugee children? 

5382 Who is eligible to apply for financial 
assistance? 

538.3 What regulations apply to this 
program? 

538.4 What definitions apply to this 
program? 

Subpan B— What Activities May the 
Transition Program Support? 

538.10 What activities are eligible for 
support imdnr State-administered 
program? 

538.11 What activities are eligible for 
support under the development and 
dissemination projects program? 

Subpan C—How To Apply for a Grant or a 
Subgrant Under the State-Administered 
Program and the Development and 
Dissemination Projects Program? 

53820 What documents does the State 
submit to receive a grunt? 

538.21 How is the number of eligible 
children determined? 

53822 To what extent must o State provide 
educational services to eligible children 
unrolled in nonprofit schools? 

53823 When does a State submit its 
application for a grant? 

538.24 What documents must an applicant 
submit to an SEA to receive a subgrant? 

538.25 When docs an applicant submit its 
application? 


Subpart D—How Are Grants and Subgrants 
Made to Applicants Under the State- 
Administered Program? 

Sec. 

538.30 How docs the Secretary review an 
application submitted by an SEA? 

538.31 What formula will be used to 
distribute funds to SKAs with approved 
applications? 

538.32 How does the Secretary provide for a 
substantial and disproportionate 
increase in the enrollment of eligible 
children that may occur after a grant has 
been made? 

538.33 How are the amounts available for 
etigible children in each LEA 
determined? 

538.34 (Reserved! 

538.35 What criteria does the Secretary use 
to review an application under the 
Development and Dissemination Projects 
Program? 

Subpart E—How Are Funds Under the 
State-Administered Program To Be Spent? 

53840 What are the restrictions on costs 
under the State-administered program? 
Authority: Immigration and Nationality 
Act. as amended by the Refugee Act of 1980, 
Pub. L 96-212. 8 U.S.C. 1522(d). 

Subpart A—General 

$538.1 What is the transition program for 
refugee children? 

(a) This program provides educational 
services to meet the special educational 
needs of eligible children who are 
enrolled in public and nonprofit private 
elementary and secondary schools. 

(b) This program funds— 

(1) Formula grants to States (under the 
State-Administered Program) based on 
the number of eligible children in the 
States; and 

(2) Discretionary projects (under the 
Development and Dissemination 
Projects Program) designed to produce 
and demonstrate exemplary approaches, 
materials, and strategies to meet the 
special educational needs of eligible 
children. 

(Sec 412(d)(1) of the Immigration and 
Nationality Act. as amended) 

$ 5382 Who Is eligible to apply for 
financial assistance? 

(a) State Administered Program. (l)(i) 
A State educational agency (SEA) is 
eligible to apply for a grant to assist 
local educational agencies (LEAs) in its 
State in providing special educational 
services to eligible children, if the State 
has an approved plan for the 
administration of refugee resettlement 
programs in its State on file with the 
Director of the Office of Refugee 
Resettlement (ORR) in the Department 
of Health and Human Services (IQ IS). 

(ii) Requirements pertaining to 
submission and approval of the State 
plan are contained in 45 CFR Part 400 


(Refugee Resettlement Program; Plan 
and Reporting Requirements for States). 

(2) An LEA or e consortium of LEAs 
may apply to the SEA for a subgrant to 
provide services to eligible children 
enrolled in public and nonprofit private 
schools within its jurisdiction. 

(3) If an LEA does not apply for a 
subgrant to serve eligible children in 
schools within its jurisdiction, an SEA— 

(i) Arranges through'aubgrants, 
contracts, or cooperative agreements 
with public and nonprofit agencies, 
organizations, and institutions 
(including institutions of higher 
education (IHEs)) for the provision of 
services to those children; or 

(ii) Provides services directly to those 
children. 

(b) Development and Dissemination 
Projects Program. The following may 
apply for a Development and 
Dissemination project* 

(1) An SEA; 

(2) An LEA; 

(3) An IHE; and 

(4) Any other public or nonprofit 
public agency, organization, or 
institution. 

(Sec. 412(a)(6); 412 (d)(1) of the Immigration 
and Nationality Act. as amended) 

§ 538.3 What regulations apply to this 
program? 

The following regulations apply to this 
program: 

(a) General (1) The regulations in this 
part 538. 

(2) The Education Division General 
Administrative Regulations (EDGAR) 34 
CFR Parts 74. 77. and 78. 

(b ) State-Administered Program. (1) 
The regulations in 34 CFR Part 76, 
except— 

(1) Section 76.101(aHd); 

(ii) Section 76.102; 

(iii) Section 76.103; and 

(iv) Section 76.105. 

(2) The regulations in 45 CFR Part 400 
(Refugee Resettlement Program; Plan 
and Reporting Requirements for States). 

(c) Development and Dissemination 
Projects Program. The regulations in 34 
CFR Part 75. 

(d) If any sections or provisions of 45 
CFR Part 400 or 34 CFR Parts 74-78 do 
not apply to this program, the 
inapplicability of those sections or 
provisions is explicitly stated in these 
regulations. 

(20 U.S.C. 3474(a)) 

$ 538.4 What definitions apply to this 
program? 

(a) The following definitions are 
specific to these regulations: 

"Act*' means the Refugee Act of 1980 
(Pub. L. 96-212) as amended. 
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“Application" includes the terms 
4 State plan* 1 and '‘general application" 
as used in EDGAR 34 CFR Parts 74-78. 

“Bilingual education" means 
instruction given in, and study of. both 
English and. to the extent necessary to 
allow the children to achieve 
competence in the English language, the 
native language of the eligible children. 

“Eligible children" means children 
who are— 

(1) (i) Admitted into the United States 
as refugees under the authority of the 
Immigration and Nationality Act. Secs. 
203(a)(7) (repealed), 207, or granted 
asylum in the United States under the 
authority of Sec. 208 (8 U.S.G 
1153(a)(7)(repcaled). 1157,1158); or 

(ii) Paroled into the United States as 
refugees under the authority of the 
Immigration and Nationality Act, Sec. 
212(d)(5)(8 U.S.C. 1182(d)(5)); or 

(iii) Allowed to remain in the United 
States as refugees because their 
deportation has been withheld under the 
authority of the Immigration and 
Nationality Act, Sea 243(h)(8 U.S.C. 
1253(h)); or 

(Iv) Granted asylum in the United 
States as refugees under the authority of 
8 CFR Part 108; or 

(v) Admitted into the United States as 
refugees under the authority of the 
Refugee Act of 1980, Pub. L 96-212; and 

(2) Who are within the age limits for 
which the applicable State is required or 
permitted under State law to provide 
free public elementary and secondary 
school education for students in 
kindergarten through grade 12. 

Indochinese children" means aliens 
who have fled from Cambodia. Vietnam, 
or Laos, and who— 

(1) Have been admitted into the 
United States as refugees under Section 
207 of the Immigration and Nationality 

(2) Have been paroled into the United 
States by the Attorney General under 
Section 212(d)(5) of the Immigration and 
Nationality Act; or 

(3) Are applicants for asylum, or have 
been granted asylum in the United 

States. 

(b) The following definitions in 
EDGAR (34 CFR Part 77) apply to these 
regulations; 

Applicant 

Application 

Award 

Local educational agency (LEA) 

Nonprofit 

Private 

Project 

Secretary 

State 

State educational agency (SEA) 

(c) The following definitions in the 
Elementary and Secondary Education 


Act of 1965. as amended, apply to these 
regulations. 

Construction 
Elementary school 
Secondary school 

Immigration and Nationality Act. as 
amended, 20 U.S.C. 2943, and 20 U.S.C 
3474(a) 

Subpart B-What Activities May the 
Transition Program Support? 

8 536.10 What activities are eligible for 
support under the State-administered 
program? 

The following services may be 
provided: 

(a) Supplemental educational 
services—with emphasis on instruction 
to improve English language skills of 
eligible children—to enable those 
children to achieve and maintain a 
satisfactory level of academic 
performance. These services include— 

(1) Testing to determine the 
educational needs of eligible children; 

(2) Special English language 
instruction; 

(3) Bilingual education; 

(4) Remedial programs of instruction; 
and 

(5) Special materials and supplies. 

(b) (1) Up to 15 percent of the award 
may be used to provide support services 
for the eligible children, including but 
not limited to¬ 
ll) Inservice training for educational 

personnel to work with eligible children 
to enable them more effectively to 
provide services to those children; 

(ii) Training for parents of eligible 
children to enable them to participate 
more effectively in the education of their 
children, and 

(iii) School counseling and guidance 
services for eligible children. Including 
referrals to appropriate social services 
and health agencies. 

(2) (i) In a given year, the Secretary 
may increase or decrease the 15 percent 
limit in paragraph (b)(1) of this section if 
the Secretary determines that the need 
for these services is proportionately 
greater or less than the need to provide 
special educational services. 

(ii) To make this determination, the 
Secretary considers evaluations of 
ongoing projects under this program and 
recommendations from persons 
experienced in educating refugee 
children. 

(iii) The Secretary announces any 
change in the 15 percent limit through 
publication of a notice in the Federal 
Register. 

(3) The restrictions in paragraph (b)(1) 
of this section do not apply where a 
subgrant, contract, or cooperative 
arrangement is made, or direct services 


are provided, on behalf of 40 or fewer 
eligible children. 

(c)(1) An SEA may use up to one 
percent of the total funds it receives 
under the State-Administered Program— 

(1) To ensure proper and efficient 
administration of funds under this 
program: and 

(ii) To provide technical assistance to 
subgrantees and others who are 
providing services under this program to 
eligible children. 

(2) The total amount of funds used by 
an SEA for the costs in paragraph (c)(1) 
of this section may not exceed $200,000. 

(Sec. 412(a)(1)(B); 412(a)(0)(B); 412(d)(1) of the 
Immigration and Nationality Act. as 
amended) 

} 536.11 What activities are eligible for 
support under the development and 
dissemination projects program? 

(a) The following activities are eligible 
for support— 

(1) Development of innovative 
methods, strategies, curricula, 
instructional materials, instructional 
programs, personnel development, or 
other techniques to meet the special 
educational needs of eligible children, in 
genera), or of eligible children from 
particular areas of the world; 

(2) Examination of the extent to which 
various projects effectively meet the 
special educational needs of eligible 
children; or 

(3) Dissemination through national or 
regional centers, curriculum materials or 
exemplary practices that meet the 
special educational needs of eligible 
children. 

(b) The Secretary may, through a 
notice published in the Federal Register, 
select specific activities for funding from 
among those listed in paragraph (a) of 
this section to respond to the changing 
national needs for educating eligible 
children in general or for educating 
eligible children from particular areas of 
the world. 

(Sec 412(d)(1) of the Immigration and 
Nationality Act. as amended, and 20 U.S.C. 
3474(a)) 

Subpart C—How Does One Apply for a 
Grant or a Subgrant Under the State- 
Administered Program and the 
Development and Dissemination 
Projects Program? 

5 536.20 What documents does the State 
submit to receive a grant? 

To receive a grant, an SEA shall 
submit to the Secretary an application 
containing the following: 

(a) A count of the number of eligible 
children in the State, as required in 

S 537.21. 

(b) A program plan that includes— 







3382 


Federal Register / Vol. 48, No, 9 / Wednesday. January 14, 1981 / Rules and Regulations 


(1) A description of the SEA*s method 
of counting children eligible for 
assistance under this program; 

(2) A brief description of the services 
to be provided for those children; and 

(3) A brief description of the SEA’s 
plan for administering, monitoring, and 
evaluating the program. 

(c) The following assurances: 

(1) An assurance that the SEA will 
make subgrant awards to LEAs or 
consortia of LEAs in the State within 60 
days of the receipt of the grant award. 

(2) An assurance that the SEA will not 
disapprove in whole or in part an 
application submitted by an LEA for a 
subgrant without first affording the LEA 
a hearing according to the provisions in 
EDGAR (34 CFR 76.401(d)). 

(3) The assurances required in 
EDGAR (34 CFR 78.101(e)). 

(Sec. 412(a)(4) of the Immigration and 
Nationality Act as amended, and 20 U.S.C. 
347(a)) 

s 538.21 How is the number of eligible 
children determined? 

(a) On a date specified by the 
Secretary through a notice published in 
the Federal Register, an SEA shall count 
the number of eligible children enrolled 
in public and nonprofit private schools 
in each LEA, who have been admitted 
Into tho United States— 

(1) Less than one year 

(2) One to two years; 

(3) Two to three years; or 

(4) Three to four years. 

(b) (1) For each category in paragraph 

(a) of this section, the SEA shall count 
the number of children enrolled at the 
elementary school level and the number 
enrolled at the secondury school leveL 

(2) For the purpose of this count— 

(1) Children who are “enrolled at the 
elementary school level** means children 
in grades K-6; and 

(ii) Children who ore “enrolled at the 
secondary school level 1 * means children 
in grades 7-12. 

(c) The SEA identifies for each 
category in paragraphs (a) and (b) of 
this section the number of Indochinese 
children and eligible children with 
another national origin. 

(Sec. 412(d)(1) of the Immigration and 
Nationality Act. at amended, and 20 USC. 
3474(a)) 

$ 538.22 To what extent must a State 
provide educational services to eligible 
children enrolled in nonprofit private 
schools? 

(a)(1) The SEA shall provide 
opportunities for eligible children 
enrolled in nonprofit private schools to 
receive educational services under this 
program. 

(2) The requirements which must be 
met by an SEA with respect to eligible 


children enrolled in nonprofit private 
schools are contained in EDGAR (34 
CFR 76.651-76.662). 

(b) If an LEA is unwilling or unable to 
provide educational services to eligible 
children enrolled in nonprofit private 
elementary and secondary schools, an 
SEA— 

(1) Arranges through a subgrant, 9 
contract, or cooperative agreement with 
a public or nonprofit private agency, 
organization, or institution for the 
provision of services to those children; 
or 

(2) Provides services directly to those 
children. 

(c) If a State is prohibited by law from 
providing educational services to 
children enrolled in nonporofit private 
elementary and secondary schools, or if 
the Secretary determines that an SEA is 
unwilling or has substantially failed to 
provide educational services on an 
equitable basis to eligible children 
enrolled in nonprofit private schools, the 
Secretary may— 

(1) Proportionally reduce the funds 
granted to the State; and 

(2) Arrange for other means of 
providing services to those children. 

(20 U.S.C. 3474(a)) 

§ 538.23 When does a State submit Its 
application for a grant? 

To be eligible for funda, an SEA must 
transmit its application in accordance 
with the application notice published in 
the Federal Register that establishes a 
deadline for the transmittal of State 
applications. 

(20 U.S.C. 3474(a)) 

§ 538.24 What documents must an 
applicant submit to an SEA to receive a 
subgrant? 

To receive a subgrant, an applicant 
shall submit to the SEA an application 
containing the following information: 

(a) A count of the number of eligible 
children in its jurisdiction, as required in 
S 538.21. 

(b) A brief description of the 
educational services to be provided for 
the eligible children. 

(c) The assurances required in 
EDGAR (34 CFR 76.301(c)). 

(Sec. 412(a)(4) of the Immigration and 
Nationality Act aa amended and 20 US.C 
3474(a)) 

{ 538.25 When does an applicant submit 
Its application? 

An SEA establishes a deadline for 
receipt of applications for subgrants 
under this program. 

(20 U8.C 3474(a)) 


Subpart D—How Are Grants and 
Subgrants Made to Applicants Under 
the State-Administered Program? 

§ 538.30 How does the Secretary review 
an application submitted by an SEA? 

The Secretary reviews and approves 
an application submitted by an SEA if 
the application complies with the 
requirements in this part 

(20 U.S.C 3474(a)) 

$ 538.31 What formula will be used to 
distribute funds to SEAs with approved 
applications? 

(a) (1) The most weight will be given to 
eligible children who have been 
admitted into the United States for less 
than one year on the date the child 
count was made. 

(2) Eligible children in paragraph 

(a) (1) of this section enrolled in 
elementary and secondary grades will 
be weighted equally. 

(b) (1) Less weight will be given for 
eligible children who have been 
admitted into the United States for more 
than one year on the date the child 
count was made. 

(2) Eligible children in paragraph 

(b) (1) of this section enrolled in 
secondary schools will be given more 
weight than eligible children enrolled in 
elementary schools. 

(c) (1) The Secretary uses the 
weighting factors in paragraph (d) of this 
section. 

(2) The Secretary may increase or 
decrease any weighting factor by one or 
two points on an annual basis to 
respond to changing needs of eligible 
children. 

(3) The Secretary announces the 
weighting factors each year through 
publication of a notice in the Federal 
Register. 

(d) Weighting factors for the fund 
distribution formula ore presented in the 
following table: 


ftooancy of armal *> too lirflod 
Stato* 


facto* by 

•chooi *•¥•* 



Lm own 1. 



VO 

10 

1 to 2 



7 


2 to 3 - 



4 


3 to 4- 

Mort toar 4 

--- 

— 

0 



(e) To determine the amount of a 
grant— 

(1) The applicant’s child count for 
each recency of arrival category is 
multiplied by the weighting factor for 
the category; 

(2) The products for each category are 
added; and 
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(3) The sum of the products are 
multiplied by the weighted per pupil 

allocation. 

Example: The following table presents a 
computation for a hypothetical LEA based on 
the weighting factors In paragraph (d) of this 

section: 


• 

&t«ncY 0* arrrvtl m toe ^ j . 

L,. ■ «..4 Ct l- — m 1 nAiMVHTf 

Uf 8P3 |pn pliflj 

cNdfffi 
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7 

70 
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4 
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0 
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90 
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7 

36 
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3 

0 
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0 


0 

0 
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_ 60 

— 


415 


(4) In the example above, if the 
weighted per pupil allocation is $50, the 
grant award would be $20,750. As an 
example of how much would be paid on 
behalf of an individual student, if the 
weighted per pupil allocation is $50. the 
payment for a student who has been in 
this country less than a year would be 
S50Q: for a secondary grade student who 
has been in this country between 3 and 
4 years, the payment would be $150. 

(See, 412(d) of the hnrafgrution and 
Nationality Act as amended, and 20 US.C 

**'(«)) 

$ 53S.32 Mow does the Secretary provide 
tor a substantial and disproportionate 
increase In the enrollment of eftglble 
children that many occur after a grant has 
been made? 

(a)l) If the Secretary determines that 
there has been a substantial and 
disproportionate increase in the 
enrollment of eligible children, the 
Secretary may provide SEAs an 
opportunity to submit evidence of the 
increase of the number of eligible 
children enrolled In schools in the State. 

(2) Through a notice published in the 
federal Register, the Secretary invites 
M\As with increased enrollments of 
eligible children to submit a recount of 
,?;e number of eligible children enrolled 
m schools in the State, according to the 
provisions in § 538,21. 

lb) Where funds are available, the 
* e(:re te*y may provide additional 
assistance to SEA based on the increase 
^ the number of eligible children in the 
Mate, provided that the SEA submits a 
plan outlining how the additional funds 
would be spent to provide services for 
those children. 

(c) In distributing funds under 
paragraph (b) of this section, the 


Secretary uses the weighting factors in 
$ 538 . 31 . 

(d) The Secretary does not decrease 
the amount of an award to SEA where 
there is a decrease in the enrollment of 
eligible children. 

(Secs. 412(a)(1)(B): 412(a)(8)(B); 412fd)<1) of 
the Immigration and Nationality Act as 
amended, and 20 U.S.C. 3474(a)) 

§ 538.33 How are the amounts available 
for eligible children In each LEA 
determined? 

In determining the amounts available 
for eligible children in each LEA. the 
SEA— 

(a) Subtracts from the SFA*s award 
the costs budgeted for the 
administration of the SEA grant award 
and for technical assistance (These 
costs may not exceed one percent of the 
SEA award); and 

(2) Applies the formula in § 538.31 to 
determine the amounts of funds 
available for eligible children in each 
LEA. 

(Sec. 412(d)(1) of the Immigration and 
Nationality Act. as amended, and 20 U.S.C 
3474(a)) 

§538.34 (Reserved) 

§ 538.35 What criteria does the Secretary 
use to review an application under the 
development and dissemination projects 
program? 

The Secretary uses the following 
selection criteria worth a total of 100 
points. The relative importance of each 
criterion is indicated next to the heading 
of that criterion. 

(a) Plan of operation. (20 points) 

(1) The Secretary reviews each 
application for information that shows 
the quality of the plan of operation for 
the project. 

(2) The Secretary looks for 
information that shows— 

(i) High quality in the design of the 
project; 

(ii) An effective plan of management 
that insures proper and efficient 
administration of the project; 

(iii) A clear description of how the 
objectives of the project relate to the 
purpose of the program; 

(iv) The way the applicant plans to 
use its resources and personnel to 
achieve each objective; and 

(v) A clear description of how the 
applicant will provide equal access and 
treatment for eligible project 
participants who are members of groups 
that have been traditionally 
underrepresented, such as members of 
racial or ethnic minority groups, women, 
handicapped persons, and elderly. 

(b) Quality of key personnel. (7 
points) 


(1) The Secretary reviews each 
application for information that shows 
the quality of the key personnel the 
applicant plans to use on the project. 

(2) The Secretary looks for 
information that shows— 

(i) The qualifications of the project 
director (if one is to be used); 

(ii) The qualifications of each of the 
other key personnel to be used in the 
project 

(iii) The time that each person 
referred to in paragraphs (b)(2)(i) and (ii) 
of this section plans to commit to the 
project; and 

(iv) The extent to which the applicant, 
as part of its nondiscriminatory 
employment practices, encourages 
applications for employment from 
persons who are members of groups that 
have been traditionally 
underrepresented, such as members of 
racial or ethnic groups, women, 
handicapped persons, and the elderly. 

(3) To determine the qualifications of 
a person, the Secretary considers 
evidence of past experience and 
training, in fields related to the 
objectives of the project as well as 
other information that the applicant 
provides. 

Note.—The qualification of project 
personnel should relate to the population 
served by the project For example, when 
reviewing projects that serve Indochinese 
refugee children, the Secretary looks for 
project personnel who have extensive 
experience or expertise in the culture and 
language of Indochinese populations. 

(c) Budget and cost effectiveness. (5 
points) 

(1) The Secretary reviews each 
application for information that shows 
that the project has an adequate budget 
and is cost effective. 

(2) The Secretary looks for 
information that shows— 

(i) The budget for the project is 
adequate to support the project 
activities; and 

(ii) Costs are reasonable In relation to 
the objectives of the project. 

(d) Evaluation plan. (5 points) 

(1) The Secretary reviews each 
application for information that show 
the quality of the evaluation plan for the 

rojecL (See 34 CFR 78.590—Evaluation 
y the grantee.) 

(2) The Secretary looks for 
information that show methods of 
evaluation that are appropriate for the 
project and. to the extent possible, are 
objective and produce data that are 
quantifiable. 

(e) Adequacy of resources . (3 points) 

(1) The Secretary reviews each 

application for information that shows 
that the applicant plans to devote 
adequate resources to the project. 
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(2) The Secretary looks for 
information that shows— 

(i) The facilities that the appilicant 
plans to use are adequate; and 

(ii) The equipment and supplies that 
the applicant plans to use are adequate. 

(f) Problems addressed. (20 points) 

(1) The Secretary looks for 
information that shows the extent to 
which educational problems of nutional 
significance are addressed by the 
project. 

(2) The Secretary looks for 
information that shows the extent to 
which the project addresses needs that 
cannot be. or are not being, effectively 
addressed by State or local efforts. 

(g) Innovativeness. (20 points) 

The Secretary looks for information 

that shows the extent to which the 
project involves techniques that are new 
nationally but that build on current 
knowledge and research. 

(h) Scope. (10 points) 

The Secretary looks for information 
that shows the extent to which tho 
applicant proposes a project that— 

(1) Is national or regional in scope; 
and 

(2) Provides services, or is likely to 
improve educational programs, for 
eligible children throughout the area 
served. 

(i) Coordination. (10 points) 

The Secretary looks for information 
thut shows the extent to which the 
project coordinates activities with 
existing resource and dissemination 
centers. 

(20 US.C. 3474(a)) 

Subpart E—How Are Funds Under the 
State-Administered Program To Be 
Spent? 

$ 538.40 What are the restrictions on 
costs under the State-administered 
program? 

(a) (1) Funds may not be used under 
this program for— 

(1) Construction, repair, remodeling, or 
alteration of facilities or sites; 

(ii) Payments of stipends to 
participants in inservice training or 
other workshops, including costs of 
participant travel, meats, or lodging 
associated with this training; or 

(iii) Payments for the provision of 
health or social services. 

(2) The restrictions in paragraph (a) of 
this section do not apply where a 
subgrant, contract, or cooperative 
arrangement is made, or direct services 
are provided, on behalf of 40 or fewer 
eligible children. 

(b) Allowable costs are subject to the 
applicable cost principles in 34 CFR Part 
74. 


(Sec. 412(d)(1) of the Immigration and 
Nationality Act as amended, and 20 U.S.C 
3474(a)) 

Note.—This Appendix is being published 
for informational purposes only and will not 
be published in Title 34 Code of Federal 
Regulations. 

Appendix 

Summary of Comments and Responses 

The following is a summary of the 
approximately 115 comments received 
on the notice of proposed rulemaking 
(NPRM) for the Transition Program for 
Refugee Children. The comments arc 
arranged in the order of the sections of 
the proposed regulations to which they 
pertain. Each set of comments is 
followed by a response that indicates 
any change that has been made to the 
regulations or why no change was 
considered appropriate. 

Many of the added provisions and 
changes in the language and format of 
the final regulations are not discussed 
below. They were prompted by 
numerous commenters who expressed 
confusion about the meaning of certain 
provisions. 

Part 537—Transition Program for 
Refugee Children 

§ 122b. 1 What is the transition 
program for refugee children? 

Comment. This section and the 
following section of the proposed 
regulations generated the greatest 
number of comments. While 
commenters strongly supported the 
purposes and provisions governing the 
discretionary Development and 
Dissemination Projects Program, 
commenters uniformly opposed the dual 
(entitlement and competitive) nature of 
the State-administered grants program. 
Commenters suggested that assistance 
for refugee children should not be made 
contingent on the State's ability to 
prepare competitive proposals. The 
commenters feared that this competitive 
approach would tend to favor States 
that employ superior proposal writers. 
Commenters overwhelmingly supported 
an entitlement approach, where a 
formula grant award is made to a State 
based on the number of eligible children 
In the State for whom services are 
proposed. 

Response. A change has been made. 
The final regulations eliminate the dual 
grant approach and provide for the 
award of formula grants to States based 
on the number of eligible children in the 
States for whom services are proposed 
under this program. When a local 
educational agency (LEA) does not 
apply to the State for a subgrant to serve 
the eligible children within its 


jurisdiction, the State educational 
agency (SF.A) may directly provide 
services to those children or may 
arrange, through subgrants, contracts, or 
cooperative agreements with public and 
nonprofit private agencies, 
organizations, and institutions, for 
services to be provided to those 
children. 

Based on the elimination of the 
competitive approach, a number of 
changes to the final regulations have 
been made. Public comment on those 
provisions in the proposed regulations 
that governed the competitive approach 
of the State-administered projects will 
not be addressed in this appendix, since 
that approach has been eliminated from 
the final regulations. 

Comment. Two commenters suggested 
that services under this program made 
available to preschool-age refugees and 
refugee adults. 

Response. No change has been made. 
Section 412(d) of the Refugee Act of 1980 
authorizes the provision of special 
educational services only to refugee 
children in elementary and secondary 
schools. Refugee adults are eligible for 
sen ices under the Adult Education for 
Immigrants and Indochinese Refugees 
Program and under the Adult Education 
Program for Cuban/Haitian Entrants (34 
CFR Part 432). Refugee children enrolled 
in elementary and secondary schools 
and preschool age refugee children, if 
limited English porficient, are eligible for 
special educational services under the 
Bilingual Education: Basic Projects and 
Demonstration Projects Programs (34 
CTO Parts 501 and 502) authorized unde: 
Title VII of the Elementary and 
Secondary Education Act (ESEA). 

Comment. Several commenters 
requested clarification of the 
relationship between this program and 
other programs, legislation, and 
regulations providing for the needs of 
refugee and entrant children. The 
commenters specifically mentioned the 
following; assistance to States provided 
under the Refugee Act of 1980; the 
Educational Services for Cuban and 
Haitian Entrants Program (Secretary’s 
Discretionary Authority, Section 303 of 
ESEA; the Refugee Education 
Assistance Act of 1980 (Pub. L. 96-422), 
the Bilingual Education Program (Title 
VII of ESEA. Pub. L 95-561). and the 
proposed regulations governing the 
rights of language minority students 
(Nondiscrimination Under Programs 
Receiving Federal Financial Assistance 
Through the Education Department) (34 
CFR Part 100) published on September 
11.1980 in the Federal Register (45 FR 
52052). 

Response . The preamble to these 
regulations discusses the relation of this 
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program lo the programs. legislation, 
and regulations mentioned by 
commenters. 

§ 122b.2 Who is eligible to apply for 
financial assistance? 

Com men L A number of commenters 
questioned the rationale for the 
concentration/proportion eligibility 
threshold established in the proposed 
regulations for LEAs applying to SEAs 
for subgrants. Commenters feared that 
eligible children who were enrolled in 
schools in LEAs that did not meet the 
eligibility requirement for a subgrant, 
would be left unserved. Commenters 
recommended that all LEAs be 
permitted to apply for subgrants to serve 
eligible children in their jurisdiction, 
regardless of the number, concentration, 
or proportion of eligible children in 
schools in their jurisdictions. 

Response . A change has been made. 
The eligibility threshold has been 
eliminated. Any LEA with eligible 
children enrolled in schools within its 
jurisdiction may apply to the SEA for a 
subgrant to serve those children. When 
an LEA does not apply either singly or 
in a consortium for a subgrant, an SEA 
may provide services directly to the 
eligible children or may arrange for 
services to those children. 

Comment One commenter asked 
whether there were special conditions 
and restrictions for LEAs that apply a 9 a 
consortium for a subgrant. 

Response. The Education Division 
General Administrative Regulations 
(EDGAR) establishes the requirements 
for eligible parties that apply as a 
consortium, the LEAs that submit a joint 
application for a subgrant (34 CFR 
76.303). All the conditions in these 
regulations that govern an LEA that 
applies singly for a subgrant also govern 
nn LEA that applies in a consortium. 

Comment One commenter asked 
whether a State was required by law to 
submit to the Director of the Office of 
RHugee Resettlement (ORR) in the 
De partment of Health and Human 
Services (HHS) a plan for the 
administration of refugee resettlement 
programs in its State to be eligible to 
apply under this program. 

Response . A change has been made. 
Tno regulations now state that a State 
must have an approved State plan on 
file with the Director of ORR. 
Requirements pertaining to the 
submission of that plan arc contained in 
*5 CFR Part 400 (Refugee Resettlement 
Program; Plan and Reporting 
Requirements for States), published on 
September 9.1980 in the Federal 
Register (45 FR 59318). 


5 J22b.3 What regulations apply to this 
program? 

Comment One commenter suggested 
that this section of the regulations 
should specify which provisions in 
EDGAR apply to applicants and 
grantees under the different types of 
programs. 

Response. A change has been made. 
This section now specifies which 
provisions in EDGAR apply to the 
different types of programs. 

S 122bA What definitions apply to this 
program? 

Comment. One commenter questioned 
whether a change in the status of 
refugee children to permanent residents 
affects their eligibility under this 
program. 

Response. No change has been made. 
A change in the refugee status of an 
eligible child does not preclude that 
child from receiving services under this 
program since program eligibility is 
based on the authority under which the 
child has entered the United States and 
not on the current status of the child. 

S 122b. 10 What are the two types of 
State-administered projects? 

Comment Most of the commenters on 
this section questioned whether the list 
of eligibte activities was inclusive and 
suggested additional activities eligible 
for support. Commenters suggested that 
the list of eligible activities be expanded 
to include remedial programs of 
instruction, training for parents, and 
mental health counseling. Three 
commenters asked whether bilingual 
instruction under this program was 
transitional in nature. One commenter 
suggested that instruction be conducted 
with appreciation for the cultural 
heritage and ethnic background of the 
eligible children. 

Response . A change has been made. 
The regulations now state that the 
activities eligible for support under this 
program include, but are not limited to, 
the activities listed in this section. In 
response to public comment, the list of 
eligible activities has been expanded to 
include remedial instruction and parent 
training activities. Mental health 
counseling is allowable to the extent 
that a school provides that type of 
service as part of its ordinary counseling 
and guidance services. 

The regulations now state that 
educational services should emphasize 
instruction to improve the English 
language skills of eligible children. A 
definition of “bilingual education*', 
which emphasizes the transitional 
nature of the bilingual instruction 
supported under this program, has been 


added to the definition section of the 
regulations. While it is hoped that 
instructional activities for refugee 
children would be conducted with 
appreciation of the cultural heritage and 
ethnic backgrounds of those children, 
these regulations do not specify 
particular instructional approaches, 
subjects, or courses of study. 

Comment Several commenters 
suggested that the regulations establish 
education or certification requirements 
for teachers of eligible children. 

Response. No changes have been 
made. Establishing requirements for 
teachers is not authorized by statute. 

Comment Three commenters 
suggested that SEAs be allowed to 
provide technical assistance, where 
needed, to subgrantces and others 
assisting eligible children under this 
program. Several commenters suggested 
that the limit on funds spent for 
administration of a State grant be 
reduced from five percent to one 
percent, in line with the restrictions on 
administrative costs established in the 
Refugee Education Assistance Act of 
1980. 

Response. A change has been made. 
The regulations now state that an SEA 
may use up to one percent of the funds it 
receives in a State-administered grant 
for administration of the grant and for 
provision of technical assistance to 
subgrantees and others who are 
providing services under this program to 
eligible children. 

5 122b.ll What is a development and 
dissemination project? 

Comment One commenter asked why 
the format of this section did nut 
parallel the format of the section 
describing eligible activities under the 
State-Administered Program. Another 
commenter asked whether development 
and dissemination projects would use 
existing centers, such os the Bilingual 
Education Service Centers (BESCs) 
funded under Title VII of ESEA. to 
disseminate materials and exemplary 
practices. 

Response. A change has been made. 
The format of this section has been 
revised. The preamble to these 
regulations addresses the relation of the 
activities supported under the Transition 
Program for Refugee Children to the 
activities supported under the Bilingual 
Education Program. In addition, a 
selection criterion has been added that 
measures the extent to which the 
applicant under the Development and 
Dissemination Projects Program will 
coordinate activities with existing 
resource and dissemination centers. 
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§ 122b.20 What are the application 
requirements for grants under both 
types of State-administered projects? 

Comment Several comm enters 
expressed confusion about the 
application and child count 
requirements for SEAs. A few 
commcnters suggested that the SEA 
report in its application its plans for 
administering and monitoring the grant. 
Other commcnters stated that 
identification of an eligible child's 
country of origin was burdensome. They 
suggested that the identification 
requirement either be eliminated or that 
a list of possible countries of origin be 
attached to the application to simplify 
the identification process. 

Response. A change has been made. 
The section outlining application 
requirements has been rewritten. An 
SEA is now required to briefly describe 
its plan for administering and 
monitoring the program. In addition, this 
section cites the EDGAR provisions that 
govern assurances required from 
applicants. 

To minimize the reporting burden of 
SEAs and LEAs eligible for assistance 
under the various ED programs (this 
program. Educational Services for 
Cuban and Haitian Entrant Children 
Program, and Titles II and III of the 
Refugee Education Assistance Act of 
1980) that provide educational services 
to different refugee and entrant groups, 
the Secretary requires from SEAs and 
1-F.As a single count of refugee and 
entrant children that identifies whether 
the children are of Indochinese. Cuban 
and Haitian, or other origin and records 
the recency of their arrival in the United 
States (in years). 

The Secretary will use the counts 
reported under the various categories for 
recency of arrival in the United States to 
determine those Cuban and Haitian 
entrant children eligible under the 
Educational Services for Cuban and 
Haitian Entrant Children Program and 
those Cuban. Haitian, and Indochinese 
refugee children eligible under the 
Refugee Education Assistance Act of 
1980 based on the date of their entry 
into the United States, The Secretary 
will use the single count to determine 
the amount of funds available for SEAs 
and LEAs under each of the refugee and 
entrant assistance programs. The 
Secretary believes this counting and 
reporting format will provide the best 
estimate of children eligible for 
assistance under the various programs 
and will greatly simplify the reporting 
and administrative responsibilities and 
requirements for SEAs. 

In the event that funds are made 
available to implement Title II of the 


Refugee Education Assistance Act of 
1980. the Secretary may make an 
additional request to States to identify 
those Cuban and Haitian entrant 
children who are enrolled in public 
schools, since the form recording the 
State's single count docs not distinguish 
between eligible children enrolted in 
public or nonprofit private schools. To 
make awards under Title III of the 
Refugee Education Assistance Act of 
1980 which weights the recent of arrival 
of eligible children in an LEA. the 
Secretary will compare the LEA's 
current count with previous counts to 
determine the number of children who 
are new arrivals. 

Comment. A few commentcrs 
suggested a second child count be 
conducted to allow for increases in the 
enrollment of eligible children that may 
occur between the first count and the 
beginning of the school year for which 
funds are made available. 

Response. A section has been added 
which explains how the Secretary may 
provide for a substantial and 
disproportionate increase in the 
enrollment of eligible children that may 
occur after grants have been made. If 
the Secretary determines that there has 
been such an increase in the enrollment 
of eligible children, the Secretary may 
invite SEAs with increased enrollments 
to submit recounts of the number of 
eligible children. Where funds are 
available, the Secretary may provide 
additional funds to the SEA based on 
the increases in the number of eligible 
children, using the weighting factors in 
the regulations. 

§ 122b.21 What are the application 
requirements for development and 
dissemination projects? 

Comment. A few commcnters 
questioned how an application under 
this program should be developed. They 
asked whether the narrative should 
address the requirements in this section 
as well as the selection criteria listed in 
5 122b.34 or whether the requirements in 
the two sections are the same. 

Response. A change has been made. 
Section 122b.21 has been deleted. An 
applicant under this program should 
develop an application that addresses 
the selection criteria. 

§ 122b.32 How is a subgrant under a 
State-administered subgrant project 
made? 

Comment . Several commcnters 
questioned the rationale for establishing 
the provision whereby the Secretary 
may increase by up to 100 percent the 
amount an LEA may receive based on a 
high concentration of eligible children 
(at least four percent) in schools within 


the jurisdiction of the LEA. Commentcrs 
suggested that the needs of LEAs with 
high concentrations of refugee children 
were not necessarily greater than the 
needs of LEAs enrolling few eligible 
children. They recommended that this 
provision be eliminated from the final 
regulations and that, to the extent 
possible, funds be distributed equitably 
among all eligible children according to 
the weighted formula in the regulations. 

Response. The concentration 
provisions have been deleted from the 
final regulations. 

$ 122b.33 What formula will be used to 
distribute funds under both types of 
State-administered projects? 

Comment. Commenters on this section 
generally accepted the Secretary's 
definition of elementary school (grades 
K-8) and secondary school (grades 7 - 
12). They supported the concept of 
additional costs associated with the 
education of secondary school students 
and acknowledged that recent arrivals 
have greater needs which generate 
additional costs. A few commenters 
recommended that the weights be set at 
intervals of two years, instead of the 
one year intervals in the proposed 
regulations. They noted that their 
educational experience indicated that 
refugee children generally required more 
than a single year of special educational 
services to adapt to the new 
environment and to achieve a 
satisfactory level of academic 
performance. 

Response. No change has been made 
to the regulations. Through a notice 
published in the Federal Register the 
Secretary may increase or decrease the 
weighting factors, if such change is 
deemed appropriate. The Secretary will 
carefully consider the comments 
received on this section in making that 
determination. 

§ 122b.40 What are the restrictions on 
costs a grant or subgrant may support? 

Comment. One commenter suggested 
that travel costs be allowed, as well os 
stipends for inservice training. A few 
commenters questioned the rationale for 
the 15 percent maximum allowed for 
support services, such as training and 
counseling activities. One commenter 
recommended raising the $200,000 limit 
on administrative costs. Several 
commenters suggested that a 
"supplement not supplant" requirement 
be added to this section. 

Response . Under the final regulations, 
the restrictions on costs under this 
program do not apply where a subgrant, 
contract, or cooperative agreement is 
made, or direct services are provided, on 
behalf of 40 or fewer eligible children. 
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Since the anticipated level of funding for 
this program is low (less than $300 per 
eligible child) compared to the needs of 
the eligible children, funds must be 
enneentrated on the provision of direct 
services to the children. It is expected 
that LEAs will assume, or find resources 
to cover, the travel and stipend costs for 
education personnel. However, it U 
conceivable that the best use of a 
limited amount of funds may be to cover 
the costs of sending a teacher to a 
workshop on the education of refugee 
children or providing health care for a 
refugee child so that the child may 
attend school. 

A similar provision has been added to 
the section in the final regulations 
describing eligible activities that makes 
the 15 percent limit on the amount of 
funds available for support services 
applicable only where a subgrant, 
contract, or cooperative agreement is 
made, or direct services are provided, on 
behalf of more than 40 children. The 
Secretary believes 15 percent to be a 
reasonable allowance for support 
services under this program. Experience 
under the Bilingual Education: Basic 
Projects Program (Title VII. ESEA) 
indicates that 15 percent is more than 
adequate to cover inservice training 
costs. The average expenditure for 
inservice training is ten percent under 
the Basic Projects Program, which 
supports programs of bilingual 
education for children of limited English 
proficiency. However, the final 
regulations have retained a provision 
that enables the Secretary to decrease 
or increase that limit if experience 
indicates that a change in the limit is 
needed* 

Provisions governing support services 
and administrative activities have been 
deleted from this section and placed in 
the section in the final regulations that 
govern eligible activities under the 
State-Administered Program. Many 
f ommenters believed that funds should 
directly benefit eligible children. As a 
result the program was greatly 
streamlined so more funds would pass 
directly to LEAs. A single State 
administered program replaced the dual 
programs of direct and indirect 
assistance to eliminate unnecessary and 
costly administrative burdens, 
furthermore, to increase the total 
amount of funds reaching children, in 
oght of the reduced administrative 
burdens on the States, the maximum 
^'Jministrative set-aside was reduced 
from 5% to 1% of the total grant. The 
f>txretary believes that a 1% limit on 
administrative costs is more in keeping 
w »th the amount set aside for 
administration under a similar program 


(the Refugee Education Assistance Act 
of 1980) and provides adequate support 
for State administrative costs. 

The legislation does not authorize a 
^supplement not supplant" requirement. 

5 122b.4lTo what extent must a grantee 
or subgrantee provide an opportunity for 
eligible privote school students to 
participate in a project? 

Comment . Several commentcrs 
requested clarification of the 
requirements pertaining to the 
participation of children enrolled in 
nonprofit private schools. A few 
commenters suggested that bypass 
provisions be added to permit an SEA to 
arrange for or provide services to 
eligible children enrolled in nonprofit 
private schools. If an LEA is unwilling or 
unable to provide services to those 
children and to permit the Secretary to 
arrange for services for eligible children 
enrolled in nonprofit private schools 
when an SEA is not permitted by law to 
serve those children. 

Response. Bypass provisions have 
been added. 

|F» Doc 10-1240 FUed 1-13-Ot; A.45 am) 
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34 CFR Part 539 

Educational Services for Cuban and 
Haitian Entrant Children 

agency: Department of Education. 
action: Final regulations. 

summary: The Secretary of Education 
issues final regulations to implement the 
Educational Services for Cuban and 
Haitian Entrant Children Program under 
the Secretary's Discretionary Authority. 
Section 303 of the Elementary and 
Secondary Education Act (ESEA) of 
1905, as amended. These regulations 
provide supplementary educational 
assistance to meet the special 
educational needs of Cuban and Haitian 
entrant children and to enhance their 
transition into American society. 
EFFECTIVE DATE: These final regulations 
arc expected to take effect 45 days after 
they are transmitted to Congress. 
Regulations are usually transmitted to 
Congress several days before they are 
published in the Federal Register. The 
effective date is changed if Congress 
takes certain adjournments. If you want 
to know the effective date of these final 
regulations, call or write the Department 
of Education contact person. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James Lockhart, Office of Bilingual 
Education and Minority Languages 
Affairs, Department of Education, 

(Room 505, Reporters Building), 400 


Maryland Avenue, SW.. Washington, 
D.C. 20202. Telephone (202) 472-7177. 

SUPPLEMENTARY INFORMATION: 

I. Authority 

The statutory authority for this 
program is Section 303 of ESEA. as 
amended. Pub. L 95-561 (20 U.S.C. 2943). 

D. Backgrounds 

On September 11,1980, the Secretary 
of Education published a Notice of 
Proposed Rulemaking (NPRM) to 
implement the Transition Program for 
Refugee Children. Since the "entrant" 
status of the Cuban and Haitian children 
preclude them from receiving services 
under the Transition Program for 
Refugee Children, the Secretary 
proposed in the preamble to the NPRM 
that a program of educational services 
for those children be operated under the 
Secretary’s Discretionary Authority 
using regulations that parallel the final 
regulations for the Transition Program 
for Refugee Children. Public comment 
strongly supported the Secretary's 
proposal. Therefore, except for a 
different definition of "eligible children" 
and the absence of State eligibility 
requirements that are specific to the 
Transition Program for Refugee 
Children, the regulations issued in this 
part (34 CFR Part 539) are identical to 
those issued for the Transition Program 
for Refugee Children (34 CFR Part 538). 

Readers should review the preamble 
and the appendix to the regulations 
governing the Transition Program for 
Refugee Children for a discussion of the 
relationship between this program and 
other programs and legislation providing 
for Cuban and Haitian entrant/refugee 
children and for a summary of the public 
comments and the Secretary’s 
responses. The regulations for the 
Transition Program for Refugee Children 
are published in this issue of the Federal 
Register. 

Citation of Legal Authority 

The reader will find a citation of 
statutory or other legal authority placed 
in parentheses on the line following 
each substantive provision of the 
regulations. 

Dated: December 16.1980. 

Shirley M. Hufsledler, 

Secretary of Education. 

(Catalog of Federal Domestic Assistance 
Program No. 64.130. Educational Services for 
Cuban and Haitian Entrant Children) 

The Secretary amends Title 34 of the 
Code of Federal Regulations by adding a 
new Part 539 to read as follows: 
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PART 539—EDUCATIONAL SERVICES 
FOR CUBAN AND HAITIAN ENTRANT 
CHILDREN 

Subpart A—General 

S*c. 

539.1 What Is the Educational Services for 
Cuban and Haitian Entrant Children? 

539.2 Who is eligible to apply for financial 
assistance? 

539.3 What regulations apply to this 
program? 

539.4 What definitions apply to this 
program? 

Subpart B—What Activities May Be 
Supported under the Educational Services 
for Cuban and Haitian Entrant Children 
Program? 

539.10 What activities are eligible for 
support under State-Administered 
Program? 

539.11 What activities are eligible for 
support under the Development and 
Dissemination Projects Program? 

Subpart C—How to Apply foe a Grant or a 
Subgrant Under the State-Administered 
Program and the Development and 
Dissemination Projects Program? 

539.20 What documents does the State 
submit to receive a grant? 

539.21 How is the number of eligible 
children determined? 

539.22 To what extent must a State provido 
educational services to eligibte children 
enrolled In nonprofit schools? 

539.23 When does a State submit Its 
application for a grant? 

539.24 What documents must an applicant 
submit to an SEA to receive a subgrant? 

539.25 When does an applicant submit its 
application? 

Subpart D—How Ars Grants and Subgrants 
Mads to Applicants Under the State- 
Administered Program? 

539.30 How does the Secretary review an 
application submitted by an SEA? 

539.31 What formula will be used to 
distribute funds to SEAs with approved 
applications? 

539.32 How does the Secretary provide for a 
substantial and disproportionate 
increase In the enrollment of eligible 
children that may occur after a grant has 
been made? 

539.33 How are the amounts available for 
eligible children in each LEA 
determined? 

539.34 (Reserved! 

539.35 What criteria does the Secretary use 
to review an application under the 
Development and Dissemination Projects 
Program? 

Subpart E—How Ars Funds Under the 
State-Administered Program To Be Spent? 

539.40 What are the restrictions on costs 
under the State-Administered Program? 

Authority: Secretary's Discretionary 
Authority, Section 303 of the Elementary and 
Secondary Education Act of 1905, as 
amended by the Education Amendments of 
197* Pub. L. 95-561, 20 U.S.C. 2943 


Subpart A—General 

§539.1 What is the Educational Services 
for Cuban and Haitian Entrant Children 
Program? 

(a) This program provides educational 
services to meet the special educational 
needs of eligible children who are 
enrolled in public and nonprofit private 
elementary and secondary schools. 

(b) This program funds— 

(1) Formula grants to States (under the 
State-Administered Program) based on 
the number of eligible children in the 
States; and 

(2) Discretionary projects (under the 
Development and Dissemination 
Projects Program) designed to produce 
and demonstrate exemplary approaches, 
materials, and strategies to meet the 

S ocial educational needs of eligible 
ildren. 

(20 U5.C 2943) 

§ 539.2 Who Is eligible to apply for 
financial assistance? 

(a) State Administered Program. (1) A 
State educational agency (SEA) is 
eligible to apply for a grant to assist 
local educational agencies (LEAs) in its 
State in providing special educational 
services to eligible children. 

(2) An LEA or a consortium of LEAs 
may apply to the SEA for a subgrant to 
provide services to eligible children 
enrolled in public and nonprofit private 
schools within its jurisdiction. 

(3) If an LEA does not apply for a 
subgrant to serve eligible children in 
schools within its jurisdiction, an SEA— 
(!) Arranges through subgrants, 
contracts, or cooperative agreements 
with public and nonprofit agencies, 
organizations, and institutions 
(including institutions of higher 
education (IHEs)) for the provision of 
services to those children; or 
(ii) Provides services directly to those 
children. 

(b) Development and Dissemination 
Projects Program . The following may 
apply for a Development and 
Dissemination project: 

(1) An SEA; 

(2) An LEA; 

(3) An IHE; and 

(4) Any other public or nonprofit 
public agency, organization, or 
institution. 

(20 U.S.G 2943) 

§ 539.3 What regulations apply to this 
program? 

The following regulations apply to this 
program: 

(a) General (1) The regulations in this 
part 539. 


(2) The Education Division General 
Administrative Regulations (EDGAR) 34 
CKR Parts 74, 77. and 7a 

(b) State-Administered Program. The 
regulations in 34 CFR Part 7a except— 

(1) Section 70.1Ol(«Hd): 

(2) Section 70.102; 

(3) Section 76.103; and 

(4) Section 76.105. 

(c) Development and Dissemination 
Projects Program. The regulations in 34 
CFR Part 75. 

(d) If any sections or provisions of 34 
CFR Parts 74-78 do not apply to this 
program, the inapplicability of those 
sections or provisions is explicitly 
stated in these regulations. 

(20 U.S.C. 3474(a)) 

§ 539.4 What definitions apply to this 
program? 

(a) The following definitions are 
specific to these regulations: 

“Application” includes the terms 
“State plan” and “general application" 
as used in the EDGAR 34 CFR Parts 74- 
78. 

“Bilingual education" means 
Instruction given in, and study of, both 
English and, to the extent necessary to 
allow the children to achieve 
competence in the English language, the 
native language of the eligible children. 

“Eligible children" means aliens 
who— 

(1) Are Cuban-Haitians entrants 
(status pending) who entered the United 
States on or after November 1.1979; and 

(2) Who are within the oge limits for 
which the applicable State is required or 
permitted under State law to provide 
free public elementary and secondary 
school education for students in 
kindergarten through grade 12. 

(b) The following definitions in 
EDGAR (34 CFR Part 77 apply to these 
regulations: 

Applicant 

Application 

Award 

Local educational agency (LEA) 

Nonprofit 

Private 

Project 

Secretary 

State 

State educational agency (SEA) 

(c) The following definitions in the 
Elementary and Secondary Education 
Act of 1965, as amended, apply to these 
regualtions. 

Construction 

Elementary school 

Secondary school 

(20 U.S.C. 2854. and 20 U-S.C. 3474(a)) 
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Subpsrt B — What Activities May Be 
Supported Under the Educational 
Services for Cuban and Haitian Entrant 
Children Program? 

§ 539.10 What activities are eligible for 
support under the State-Administered 
Program? 

The following services may be 

provided: 

(a) Supplemental educational 
services—with emphasis on instruction 
to improve English language skills of 
eligible children—to enable those 
children to achieve and maintain a 
satisfactory level of academic 
performance. These services include— 

(1) Testing to determine the 
educational needs of eligible children; 

(2) Special English language 
instruction; 

(3) Bilingual education; 

(4) Remedial programs of instruction; 

and 

(5) Special materials and supplies. 

(b) (1) Up to 15 percent of the award 
may be used to provide support services 
for the eligible children* including but 
not limited to— 

(1) Inservice training for educational 
personnel to work with eligible children 
to enable them more effectively to 
provide services to those children; 

(ii) Training for parents of eligible 
children to enable them to participate 
more effectively in the education of their 
children* and 

(iii) School counseling and guidance 
services for eligible children* including 
referrals to appropriate social services 
and health agencies. 

(2) (i) In a given year* the Secretary 
may increase or decrease the 15 percent 
limit in paragraph (b)(1) of this section* 

‘f the Secretary determines that the need 
for these services is proportionately 
greater or less than the need to provide 
special educational services. 

(ii) To make this determination* the 
Secretary considers evaluations of 
ongoing projects under this program and 
recommendations from persons 
experienced in educating refugee 
children. 

(iii) The Secretary announces any 
change In the 15 percent limit through 
publication of a notice in the Federal 
Register. 

(3) The restrictions in paragraph (b)(1) 
of this section do not apply where a 
®ubgrant* contract, or cooperative 
*‘reangement is made* or direct services 
are provided* on behalf of 40 or fewer 
eligible children. 

(c) (1) An SEA may use up to one 
percent of the total funds it receives 
under the State*Administered Program— 


(1) To ensure proper and efficient 
administration of funds under this 
program: and 

(ii) To provide technical assistance to 
subgrantecs and others who are 
providing services under this program to 
eligible children. 

(2) The total amount of funds used by 
an SEA for the costa in paragraph (c)(1) 
of this section may not exceed $200,000. 
(20U.S.G 2943) 

§ 539.11 What activities are eligible for 
support under the Development and 
Dissemination Projects Program? 

(a) The following activities are eligible 
for support— 

(1) Development of innovative 
methods, strategies, curricula, 
instructional materials, instructional 
programs, personnel development, or 
other techniques to meet the special 
educational needs of eligible children, in 
general, or of eligible children from 
particular areas of the world; 

(2) Examination of the extent to which 
various projects effectively meet the 
special educational needs of eligible 
children; or 

(3) Dissemination through national or 
regional centers, curriculum materials or 
exemplary practices that meet the 
special educational needs of eligible 
children. 

(b) The Secretary may. through a 
notice published in the Federal Register, 
select specific activities for funding from 
among those listed in paragraph (a) of 
this section to respond to the changing 
national needs for educating eligible 
children in general or for educating 
eligible children from particular areas of 
the world. 

(20 U.S.G 2943 and 20 U.S.G 3474(a)) 

S 539.21 How Is the number of eligible 
children determined? 

(a) On a date specified by the 
Secretary through a notice published in 
the Federal Register, an SEA shall count 
the number of eligible children enrolled 
in public and nonprofit private schools 
in each LEA. who have been admitted 
into the United States— 

(1) Less than one year, 

(2) One to two years; 

(3) Two to three years; or 

(4) Three to four years. 

(b) (1) For each category in paragraph 
(a) of this section, the SEA shall count 
the number of children enrolled at the 
elementary school level and the number 
enrotled at the secondary school level. 

(2) For the purpose of this count— 

(i) Children who are “enrolled at the 
elementary school level" means children 
in grades K-8. 


(ii) Children who are “enrolled at the 
secondary school level" means children 
in grades 7-12. 

(20 U,S G 2943 and 20 U.S.G 3474(a)) 

$ 539.22 To what extent must a State 
provide educational services to eligible 
children enrolled In nonprofit private 
schools? 

(a) (1) The SEA shall provide 
opportunities for eligible children 
enrolled in nonprofit private schools to 
receive educational services under this 
program. 

(2) The requirements which must be 
met by an SEA with respect to eligible 
children enrolled in nonprofit private 
schools are contained in EDGAR (34 
CFR 76.851-76.662). 

(b) If an LEA is unwilling or unable to 
provide educational services to eligible 
children enrolled in nonprofit private 
elementary and secondary schools, an 
SEA— 

(1) Arranges through a subgrant* 
contract, or cooperative agreement with 
a public or nonprofit private agency, 
organization, or institution for the 
provision of services to those children; 
or 

(2) Provides services directly to those 
children. 

(c) If a State is prohibited by law from 
providing educational services to 
children enrolled in nonprofit private 
elementary and secondary schools, or if 
the Secretary determines that an SEA is 
unwilling or has substantially failed to 
provide educational services on an 
equitable basis to eligible children 
enrolled in nonprofit private schools, the 
Secretary may— 

(1) Proportionally reduce the funds 
granted to the State; and 

(2) Arrange for other means of 
providing services to those children. 

(20 U.S.C. 3474(a)) 

9 539.23 When does a State submit Its 
application tor a grant? 

To be eligible for funds, an SEA must 
transmit its application in accordance 
with the application notice published in 
the Federal Register that establishes a 
deadline for the transmittal of State 
applications. 

(20 U.S.G 3474(a)) 

9 539.24 What documents must an 
applicant submit to an SEA to receive a 
subgrant? 

To receive a subgrant, an applicant 
shall submit to the SEA an application 
containing the following information: 

(a) A count of the number of eligible 
children In its jurisdiction, as required in 
S 539.21. 

(b) A brief description of the 
educational services to be provided for 
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the eligible children and the estimated 
costs. 

(c) The assurances required in 
EDOAR (34 CFR 76.301(c)). 

(Sec. 412(a)(4) of the Immigration and 
Nationality Act, as amended and 20 U.S.C. 
3474(a)) 

§ $39.25 When does an applicant submit 
its application? 

An SEA establishes a deadline for 
receipt of applications for subgrants 
under this program. * 

(20 U.S.G 3474(a)) 

Subpart D—How Are Grants and 
Subgrants Made to Applicants Under 
the State-Administered Program? 

5 $39.30 How does the Secretary review 
an application submitted by an SEA? 

The Secretary reviews and approves 
an application submitted by on SEA if 
the application complies with the 
requirements in this part. 

(20 U.S.C. 3474(a)) 

( 53931 What formula will be used to 
distribute funds to SEAs with approved 
applications? 

(a) (1) The most weight will be given to 
eligible children who have been 
admitted into the United States for less 
than one year on the date the child 
count was made. 

(2) Eligible children in paragraph 

(a) (1) of this section enrolled in 
elementary and secondary grades will 
be weighted equally. 

(b) (1) Less weight will be given for 
eligible children who have been 
admitted into the United States for more 
than one year on the date the child 
count was made. 

(2) Eligible children in paragraph 

(b) (1) of this section enrolled in 
secondary schools will be given more 
weight than eligible children enrolled in 
elementary schools. 

(oj(l) The Secretary uses the 
weighting factors in paragraph (d) of this 
section. 

(2) The Secretory may increase or 
decrease any weighting factor by one or 
two points to respond to changing needs 
of eligible children. 

(3) The Secretary announces the 
weighting factors through publication of 
a notice in the Federal Register. 

(d) Weighting factors for the fund 
distribution formula are presented in the 
following table: 


ftoooocv of «rr*rf< m th® Unted 
Stetet (•» ro*r*) 


WngfAng tMClon by 
•eta* 



Lmks than t ....— 10 10 

1*3 - 7 • 


ftocoocy Of atrvsl * ■» Uixtod 
State* (w year* 


Wograng taccon by 


Etomanfcvy Secondary 


2*9__ « 7 

3 to 4 -- 1 3 

MoroCtan 4 ■ .__ 0 0 


(e) To determine the amount of a 
grant— 

(1) The applicant's child count for 
each recency of arrival category is 
multiplied by the weighting factor for 
the category: 

(2) The products for each category are 
added; and 

(3) The sum of the products are 
multiplied by the weighted per pupil 
allocation. 

Example: The following table presents a 
computation for a hypothetical LEA based on 
the weighting factors In paragraph (d) of this 

section: 


R#c«ncy a l rw « 
Unted State* (m p***) 


<* . W 

Number Sampte 

OW«n 


Wnghted 

count 

(pro*** 
of ool • 
bmMb) 


Ervoted n Elementary Grades 


0 * 1 __ 

1 to 2 _ 

2*3 - 

3 to 4 

Mort bum 4 _ 


10 10 100 

10 7 70 

S 4 20 

0 I 0 

0 0 0 


Enroted m Secondary Grade* 


Oto 1_10 10 100 

1IO10 t SO 

2 to S_ 5 7 35 

3 to 4_ 0 3 0 

More (ten 4_ 0 0 0 


Total - 50 - 413 


(4) In the example above, if the 
weighted per pupil allocation is $50. the 
grant award would be $20,750. As an 
example of how much would be paid on 
behalf of an individual student, if the 
weighted per pupil allocation is $50, the 
payment for a student who has been In 

this country less than a year would be 
$500; for a secondary grade student who 
has been in this country between 3 and 
4 years, the payment would be $150. 

(20 US.C. 2943 and 20 U.S.C. 3474(a)) 

§ $39.32 How does the Secretary provide 

for a substantial and disproportionate 

Increase In the enrollment of eligible 

children that may occur after a grant has 

been made? 

(a)(1) If the Secretary determines that 
there has been a substantial and 
disproportionate increase in the 
enrollment of eligible children, the 
Secretary may provide SEAs an 
opportunity to submit evidence of the 


increase of the number of eligible 
children enrolled in schools in the State. 

(2) Through a notice published in the 
Federal Register, the Secretary invites 
SEAs with increased enrollments of 
eligible children to submit a recount of 
the number of eligible children enrolled 
in schools in the State, according to the 
provisions in { 539.21. 

(b) Where funds are available, the 
Secretary may provide additional 
assistance to an SEA based on the 
increase in the number of eligible 
children in the State, provided that the 
SEA submits a plan outlining how the 
additional funds would be spent to 
provide services for those children. 

(c) In distributing funds under 
paragraph (b) of this section, the 
Secretary uses the weighting factors in 
S 539.31. 

(d) The Secretary docs not decreaso 
the amount of an award to an SEA 
where there is a decrease in the 
enrollment of eligible children. 

(20 U.S.C. 2943 and 20 U.S.C 3474(a)). 

§ $39.33 How are the amounts available 
for eligible children In each LEA 
determined? 

In determining the amounts available 
for eligible children in each LEA. the 
SEA— 

(a) Subtracts from the SEA's award 
the costs budgeted for the 
administration of the SEA grant award 
and for technical assistance (These 
costs may not exceed one percent of the 
SEA award.); and 

(2) Applies the formula in S 539.31 to 
determine the amounts of funds 
available for eligible children in each 
LEA. 

(20 U8.C. 2943 and 20 U.S.C. 3474(a)) 

} 539.34 (Reserved 1 

4 539.35 What criteria does the Secretary 
use to review an application under the 
Development and Dissemination Projects 
Program? 

Tho Secretary uses the following 
selection criteria worth a total of 100 
points. The relative Importance of each 
criterion is indicated next to the heading 
of that criterion. 

(a) Plan of operation (20 points) 

(1) The Secretary reviews each 
application for information that shows 
that quality of the plan of operation for 
the pro)ect. 

(2) The Secretary looks for 
information that shows— 

(i) High quality in the design of the 
project; 

(il) An effective plan of management 
that insures proper and efficient 
administration of the project: 
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(iii) A clear description of how the 
objectives of the project relate to the 
purpose of the program: 

(iv) The way the applicant plans to 
esc its resources and personnel to 
achieve each objective; and 

(v) A dear description of how the 
spplicant will provide equal access and 
treatment for eligible project 
participants who arc members of groups 
that have been traditionally 
underrepresented, such as members of 
racial or ethnic minority groups, women, 
handicapped persons, and the elderly. 

(b) Quality of key personnel, (7 
points) 

(1) The Secretary reviews each 
application for information that shows 
the quality of the key personnel the 
applicant plans to use on the project 

(2) The Secretary looks for 
Information that shows— 

(i) The qualifications of the project 
director (if one is to be used); 

(ii) The qualifications of each of the 
other key personnel to be used in the 
project; 

(iii) The time that each person 
referred to in paragraphs (b)(2) (i) and 
(ii) of this section plans to commit to the 

project; and 

(iv) The extent to which the applicant, 
as part of its nondiscriminatory 
employment practices, encourages 
applications for employment from 

t sons who are members of groups that 
ve been traditionally 
unde represented, such as members of 
racial or ethnic groups, women, 
handicapped persons, and the elderly. 

(3) To determine the qualifications of 
a person, the Secretary considers 
evidence of past experience and 
training, in fields retaled to the 
objectives of the project, as well as 
other information that the applicant 
provides. 

Note.—The qualification of project 
pmonnel should relate to the population 
Nerved by the project. For example, when 
reviewing projects that serve Haitian 
children, the Secretary looks for project 
Personnel who have extensive experience or 
expertise in the culture and language of the 
Haitian population. 

(c) Budget and cost effectiveness . (5 

points) 

(1) The Secretary reviews each 
application for information that shows 
that the project has an adequate budget 
and is cost effective. 

(2) The Secretary looks for 
information that shows— 

(i) The budget for the project is 
adequate to support the project 
activities; and 

(ii) Costs are reasonable in relation to 
the objectives of the project. 

(d) Evaluation plan. (5 points) 


(1) The Secretary reviews each 
application for information that shows 
the quality of the evaluation plan for the 
project. (See 34 CFR 78.590—Evaluation 
by the grantee) 

(2) The Secretary looks for 
information that show methods of 
evaluation that are appropriate for the 
project and. to the extent possible, are 
objective and produce data that are 
quantifiable. 

(e) Adequacy of resources, (3 points) 

(1) The Secretary reviews each 
application for information that shows 
that the applicant plans to devote 
adequate resources to the project. 

(2) The Secretary looks for 
information that shows— 

(i) The facilities that the applicant 
plans to use are adequate; and 

(ii) The equipment and supplies that 
the applicant plans to use are adequate. 

(f) Problems addressed. (20 points) 

(1) The Secretary looks for 
information that shows the extent to 
which educational problems of national 
significance are addressed by the 
project. 

(2) The Secretary looks for 
information that shows the extent to 
which the project addresses needs that 
cannot be, or are not being, effectively 
addressed by State or local efforts. 

(g) Innovativeness. (20 points) 

The Secretary looks for information 
that shows the extent to which the 
project involves techniques that are new 
nationally but that build on current 
knowledge and research. 

(h) Scope. (10 points) 

The Secretary looks for information 
that shows the extent to which the 
applicant proposes o project that— 

(1) Is national or regional in scope; 
and 

(2) Provides services, or is likely to 
improve educational programs, for 
eligible children throughout the area 
served. 

(i) Coordination. (10 points) 

The Secretary looks for information 
that shows the extent to which the 
project coordinates activities with 
existing resource and dissemination 
centers. 

(20 U.S.C. 3474(a)) 

Subpart E—How Are Funds Under the 
State-Administered Program To Be 
Spent? 

i 539.40 What art the restrictions on 
costs under the State-Administered 
Program? 

(a)(1) Funds may not be used under 
this program for— 

(l) Construction, repair, remodeling, or 
alteration of facilities or sites; 


(ii) Payments of stipends to 
participants in inservice training or 
other workshops, including costs of 
participant travel, meals, or lodging 
associated with this training: or 

(iii) Payments for the provision of 
health or social serv ices. 

(2) The restrictions in paragraph (a) of 
this section do not apply where a 
subgrant, contract, or cooperative 
arrangement is made, or direct services 
are provided, on behalf of 40 or fewer 
eligible children. 

(b) Allowable costs ere subject to the 
applicable cost principles in 34 CFR Part 
74. 

(20 U.S.C 2943 and 3474(a)) 

(FR Doc. 11-124? F1W 1-13-41: ft 45 *a»| 

BtLUMQ COOC 4000-01-41 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Cumulative Report on Rescissions and 
Deferrals 

January 1,1981. 

This report is submitted in fulfillment 
of the requirements of Section 1014(e) of 
the Impoundment Control Act of 1974 
(Pub. L 93-344). Section 1014(e) provides 
for a monthly report listing all budget 
authority for this fiscal year with respect 
to which, as of the first day of the 
month, a special message has been 
transmitted to the Congress. 

This month's report gives the status as 
of January 1.1981 of 28 deferrals 
contained in the first two special 
messages for FY 1981. These messages 
were transmitted to the Congress on 
October 1, and December 2.1980. 

Deferrals (Table A and Attachment A) 

As of January 1.1981. $2,737.8 million 
in 1981 budget authority was being 
deferred from obligation and another 
$6.7 million in 1981 obligations was 
being deferred from expenditure. 
Attachment A shows the history and 
status of each deferral reported during 
FY 1981. 

Information From Special Messages 

The special messages containing 
information on the deferrals covered by 
the cumulative report are printed in the 

Federal Register of: 

Monday. October 6.1980 (Part VIII. Vol. 
45. No. 195) 

Friday. December 5.1980 (Part VII. Vol. 

45. No. 236) 

James T. McIntyre, Jr.. 

Director 

Table A—Status of 1981 Deferrals 


0e4«rr*s popoftud by ProMfcnl___4?3* i 

Routine E*ecut«i retoftaes |~1,4t1.S mfcon) 

»nd (-0- I trough January «. 

1W__..____ - 1.41M 6 

by tf* Congress...---- 0 


Currently before if* Congnm--- 'l^44S 


'Thta ■mount tnciude* 16.7 million In outlay* for a 
IV-parUnimt of th« Tr***ur> (Dtl-)flA). 

Attachments. 


BIILINO COOC J1 tOd-4* 
















AMOUNTS IN AMOUNT AMOUNT. CU*A/LA- CONGRES- CU**JLA- AMOUNT 

THOUSANDS 0F DOLLARS TRANSMITTED TRANSMITTED DATE OF TIVE CMB SIONALLY TIVE DEFERRED 

---- DEFERRAL ORIGINAL SUBSEQUENT MESSAGE /AGENCY REQUIRED ADJUST- AS OF 

AGENCY/BUREAU/ACCOUNT NUMBER REQUEST CHANGE MO DA VR RELEASES RELEASES MENTS «-01-8t 
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DEPARTMENT OF EDUCATION 
34 CFR Part 649 

Graduate and Professional Study 
Fellowships 

agency: Department of Education. 

action: Final regulations with invitation 
to comment. 


summary: The Secretary issues final 
regulations for the Graduate and 
Professional Study Fellowships Program. 
The regulations, which implement Title 
IX, Part B of the Higher Education Act of 
1965, have been amended to reflect the 
statutory changes in the Education 
Amendments of 1980 and to reflect 
changes required by the Education 
Department General Administrative 
Regulations (EDGAR). 

These regulations specify the 
selection criteria the Secretary uses in 
evaluating applications for fellowships 
for graduate and professional study, 
public service education, and studies in 
domestic mining and mineral and 
mineral fuel conservation. These 
regulations also describe application 
procedures, eligibility requirements, and 
the terms and conditions of an award. 

dates: Comments must be received on 
or before March 16.1981. The 
regulations are expected to take effect 
45 days after they are transmitted to the 
Congress. Regulations are usually 
transmitted to the Congress several days 
before they are published in the Federal 
Register. The effective date is changed if 
Congress takes certain adfoumments. If 
you want to know the effective dale of 
these regulations, call or write the 
Department of Education contact 
person. 

address: Comments should be 
addressed to: Donald N. Bigelow. Chief, 
Graduate Training Branch. Division of 
Training and Facilities. Room 3000, ROB 
#3.400 Maryland Avenue. S.W.. 
Washington, D.C. 20202. 

FOR FURTHER INFORMATION CONTACT. 

Donald N. Bigelow, Telephone (202) 245- 
2347. 

SUPPLEMENTARY INFORMATION: 

Waiver of Proposed Rulemaking 
Procedures 

In accordance with Section 
431(b)(2)(A) of the General Education 
Provisions Act (20 U.S.C. 1232(b)(2)(A)), 
it has been the practice of the Secretary 
to offer interested parties the 
opportunity to comment on these 
proposed regulations. The Secretary 
then reviews these comments and 
makes appropriate changes before 


republishing the regulations in final 
form. 

For the reasons described in the 
following paragraph, the use of that 
practice in connection with the 
provisions of these regulations is 
impracticable and contrary to the public 
interest under 5 U.S.C. 553(b). However, 
the Secretary invites the public to 
comment on these final regulations and 
will consider appropriate comments 
before publishing the final regulations 
again. 

The Secretary has waived proposed 
rulemaking procedures because it would 
be impossible to invite applications 
against final regulations and still make 
awards by April 1,1981, which Is 
required if institutions of higher 
education are to be able to recruit 
qualified students for the 1981-82 
academic year. With the publication of 
proposed regulations followed by a 
minimum thirty-day comment period, 
final regulations could be issued only by 
mid-to-late-March. If applications were 
invited against the final regulations, 
they would not be due until early May. 
Review of applications would delay 
awards until July. For 1981-82, this 
would undermine the program** purpose 
to recruit eligible students in supported 
academic areas. 

Issues 

% 

Several changes were made in the 
program by the Education Amendments 
of 1980. Issues related to these changes 
include— 

1. Level of financial need. The statute 
requires that an institution, in assessing 
applications for fellowships, apply a 
measurement of financial need 
approved by the Secretary. The 
Secretary intends to provide as much 
flexibility as possible to institutions of 
higher education in determining 
financial need. 

Under these regulations, an applicant 
institution shall state in its application 
the method it proposes to use for 
determining financial need. The 
Secretary's approval of the application 
constitutes approval of the method. 

2. Broader authority of the statute. 
Prior to the reauthorization of the Higher 
Education Act of 198a Title IX-B 
consisted only of Graduate and 
Professional Opportunities Fellowships. 
Under the amended legislation Title IX- 
B consolidates these fellowships with 
those previously authorized in Title IX. 
Parts C and D. namely fellowships for 
Public Service Education and Domestic 
Mining and Mineral and Mineral Fuel 
Conservation. 

Under the consolidated part. Section 
922(e) requires that at least as much 
money be spent each year on Public 


Service fellowships. Mining fellowships, 
and Graduate and Professional 
Opportunity fellowships, as was spent 
in fiscal year 1979 for each of these 
categories, namely. $4 million. $4.5 
million, and $8 million, respectively. 

The Secretary interprets the authority 
of the amended Title IX-B not to be 
exhausted by these three categories of 
fellowships. The statute appears to be 
broad enough to authorize the 
establishment of additional fellowship 
categories for graduate students in 
financial need. However, given the 
minimum funding requirement In Section 
922(e) of the Act, at present no funds 
are being provided for this purpose. The 
Secretary will regulate with respect to 
this broader authority if funds are made 
available. 

Invitation to Comment 

Interested persons are invited to 
submit comments and recommendations 
regarding these regulations. Written 
comments and recommendations may 
be sent to the address given at the 
beginning of this preamble. All 
comments received on or before the 60th 
day after publication of this document 
will be considered in any future revision 
of the final regulations. 

All comments submitted in response 
to these proposed regulations will be 
available for public inspection, during 
and after the comment period, in Room 
3060. ROB #3, 7th and D Streets SW., 
Washington. D.C, between the hours of 
8:30 a.m. and 4:00 p.m., Monday through 
Friday of each week, except for Federnl 
holidays. 

Assessment of Educational Impact 

On November 14.1980. the Secretary 
published a notice in the Federal 
Register of the Department's intent to 
publish regulations necessary to 
implement the Education Amendme nts 
of 1980. In that notice, the Department 
listed the existing regulations affected 
by the new law and requested 
comments whether those regulations 
required information that is already 
being gathered by or is available from 
any other agency or authority of the 
United States. The regulations in this 
document are based on regulations 
listed in the November 14,1980 notice. 
Based on any comments received and 
the Department's own review, it has 
been determined that the regulations in 
thiq document do not require 
information that is already being 
gathered by or is available from any 
other agency or authority of the United 
States. 
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Regulatory Flexibility Act Analysis 

The Regulatory Flexibility Act (Pub. L 
96-354, enacted Sept 19,1980) requires 
esch Federal agency to prepare an 
initial regulatory flexibility analysis and 
i final regulatory flexibility analysis for 
each regulation that— 

(t) Is published as a notice of 
proposed rulemaking after January 1. 

1981, and 

(2) Has a significant economic impact 
on a substantial number of small entities 
I (small businesses, small organizations, 
or small governmental jurisdictions]. 

Because the Department has not yet 
established its own definitions of “small 
organization** and “small governmental 
jurisdiction,'* as contemplated by the 
Act. it is not possible to prepare a full 
initial regulatory flexibility analysis at 
this time. Further, since the regulations 
in this document are required by statute 
to bo published in final form no later 
than May 31.1981. it is impracticable to 
delay publication while the necessary 
dcfmilions are being developed. As 
noted elsewhere in this preamble, it was 
impracticable to take public comments 
before publishing these regulations as 
final. For the same reasons, it was 
impracticable to delay the regulations 
while an initial regulatory flexibility 
analysis was prepared. In these 
c rcumstanoes. the Regulatory 
Flexibility Act permits a waiver or delay 
of the initial regulatory flexibility 
analysis. If it Is determined that these 
regulations are subject to that Act, the 
Secretary will prepare the necessary 
analyses at a later date. 

As an interim measure, this document, 
to the maximum extent possible, 
includes information of the kind 
contemplated by the Regulatory 
Flexibility Act including the reasons for 
the regulations, the objectives and legal 
basis for the regulations, and any 
significant issues and alternatives for 
consideration by the public. To assist 
the Department in determining whether 
Ihe Regulatory Flexibility Act applies to 
these regulations, and in complying with 
the Act's requirements, public comment 
Is especially invited on the following 
matters: 

(1) The number and kind of small 
entities (small businesses, small 
organizations, or small governmental 
jurisdictions) affected by the 

regulation* 

(2) The reporting, recordkeeping, and 
compliance burdens imposed by the 
regulations on small entities; 

(3) The type of professional skills 
necessary for preparation of any reports 
or records required by the regulations; 


(4) Any Federal rules that may 
duplicate, overlap, or conflict with the 
regulations; 

(5) Any significant alternatives that 
would accomplish the purposes of the 
applicable statute but would minimize 
any significant economic impact of the 
regulations on small entities. The 
Secretary is particularly interested in 
suggestions on alternatives such as the 
following: 

• The establishment of differing 
reporting or compliance requirements or 
timetables that take into account the 
resources available to small entities. 

• The dariflcation, consolidation, or 
simplification of compliance and 
reporting requirements for small entities. 

• The use of performance rather than 
design standards. 

• An exemption for small entities 
from coverage of part or all of the 
regulations. 

Citation of Legal Authority 

A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provisions of these regulations. 

Dated: January 9.1981. 

Shirley M. Hufstedler. 

Secretary of Education. 

(Catalog of Federal Domestic Assistance No. 
84894, Graduate and Professional Study 
Fellowships) 

Part 849 of Title 34 of the Code of 
Federal Regulations is revised to read as 
follows: 

PART 849—FELLOWSHIPS FOR 
GRADUATE AND PROFESSIONAL 
STUDY 

Subpart A—General 

Sec. 

649.1 Fellowships for Graduate and 
Professional Study. 

649.2 F.ligibte parties. 

649.3 Regulation! that apply to tho 
Fellowship Program. 

649.4 Definitions. 

Subpart B—How Does an Institution Apply 
for and Obtain Approval of Its Programs? 

649.10 How to apply for funds. 

649.11 How does the Secretary evaluate an 
application? 

649.12 What selection criteria does the 
Secretary use for Graduate and 
Professional Opportunity Fellowships? 

649.13 What selection criteria does the 
Secretary use for Public Service 
Fellowships? 

649.14 What selection criteria does the 
Secretary uae for Domestic Mining and 
Mineral and Mineral Fuel Conservation 
Fellowship#? 

Subpart C—How Doss a Person Apply for a 
Fellowship? 

649.20 Application procedures. 


Subpart D—How Are Fellows Selected? 

Sec. 

649.30 What are the criteria Tor selecting 
fellows? 


Subpart E—What Conditions Must Be Met 
by an Institution and a Fellow? 

649.40 Tenure of fellowship. 

649.41 Vacated fellowships 

649.42 Fellowship conditions. 

Subpart F—What are the Administrative 
Responsibilities of the Institution? 

649.50 Amount of a fellowship. 

649.51 Institutional allowance. 

649.52 Payment procedures. 

Authority: Part B of Title I of the Higher 

Educational, as amended by Pub. L 96-374 
(94 Stat. 1367.1487; 20 U.S.C 1134e-1134g). 


Subpart A—General 

§ 649.1 Fellowships for graduate and 
professional study. 

(a) Fellowships for Graduate and 
Professional Study—referred to in these 
regulations as the Fellowship Program— 
provides Federal assistance to enable 
institutions of higher education to make 
available fellowship awards in post¬ 
baccalaureate education to graduate 
and professional students who 
demonstrate financial need. 


(20 U.S.C. 1134d) 

(b) An institution of higher education 
may apply for a grant under this 
program to award one or more of the 
following types of fellowships: 

(1) Graduate and Professional 
Opportunity Fellowships, awarded to 
individuals from groups who are 
underrepresented in graduate or 
professional study; 

(2) Public Service Education 
Fellowships , awarded to individuals 
who plan to begin or continue a career 
in public service; 

(3) Domestic Mining and Mineral and 
Mineral Fuel Conservation Fellowships, 
awarded to individuals who plan to 
begin advanced study in domestic 
mining and mineral and mineral fuel 
conservation, including oil, gas. coal, oil 
shale, and uranium. 

(20 U.S.C 1134e(e)) 


$ 649.2 Eligible parties. 

Institutions of higher education are 
eligible for grants under these 
regulations. 

(20 U.S.C 1134c) 

§ 649.3 Regulations that apply to the 
fellowship program. 

The following regulations apply to this 
program: 

(a) The Education Department 
General Administrative Regulations 
(EDGAR) in 34 CFR Part 75 (Direct 
Grant Programs) and Part 77 (General), 
except that SI 75.11ft 75.117. and 75.232 
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ore inapplicable to this program; and 
§ § 75.510-.56fl are inapplicable to the 
institutional allowances to institutions 
of higher education under this program. 

(b) The regulations in this Part 649. 

(20 U.S.C 1221e-3) 

} 649.4 Definitions. 

(a) The following terms used in this 
part are defined in 34 CFR Part 77 
(EDGAR): 

Applicant 

Application 

Award 

Budget Period 

Department 

Secretary 

(b) The following definitions apply 
specifically to this part: 

•'Academic area" means u 
professional school academic 
department, or similar organizational 
unit within an institution of higher 
education. 

••Academic career beyond high 
school" means a career as a teacher, 
administrator, or educational specialist 
at some level of postsecondary 
education. 

"Act" means the Higher Education 
Act of 1965. as amended. 

"Domestic mining" means the process 
of extracting from the earth mineral and 
mineral fuel resources of the United 
States. 

"Pcllow" means a fellowship 
recipient. 

"Fellowship" means an award made 
by an institution of higher education to a 
person for graduate or professional 
study under Title IX-B of the Act. 

"Financial need" means the difference 
between a student's projected costs for 
the year—including books, materials, 
suplies, room and board, and other 
reasonable costs—and the student's 
resources, including available income 
and other available assets. 

"Independent institution" means an 
institution of higher education, other 
than one that is publicly controlled, that 
meets the definition of an institution of 
higher education in section 1201(a) of 
the Act. 

"Internship" means a supervised 
administrative experience that provides 
a student with a practical introduction 
to a career in public service. 

"Mineral and mineral fuel 
conservation" is the means by which an 
adequate supply of the Notion's non¬ 
renewable resources is maintained 
through exploration of new sources, 
more efficient extraction of existing 
reserves, or better use of already 
processed minerals and mineral fuels. 

"Public service education" means the 
preparation for leadership and 


management careers in local. State, or 
national government or in nonprofit 
community service organizations. 

"Underrepresented groups" means 
miniorities and other groups, including 
women, who are underrepresented In 
the specific graduate area of study or 
profession in which the award is made. 

(20 U.S.C. 1134d-1134g) 

Subpart B—How Does an Institution 
Apply for and Obtain Approval of Its 
Program? 

§ 649.10 How to apply for funds. 

(a) In order to apply for a grant under 
this part, an institution of higher 
education must submit an application 
that responds to the appropriate criteria 
in §5 649.12, 649.613. and 649.14. 

(b) The application must describe how 
the institution of higher education will 
select eligible individuals to receive 
fellowships. This description must 
include evidence that the selected 
individual— 

(1) Will achieve the academic goals of 
the fellowship; and 

(2) Can demonstrate a level of 
financial need based on the institution's 
method or methods which the Secretary 
approves for determining financial need. 
An institution may— 

(1) Use its own financial need analysis 
system, which may or may not 
incorporate or adapt a more general 
system such as that provided by the 
College Scholarship Service (CSS), the 
American College Testing Service 
(ACT), or the Graduate and Professional 
School Financial Aid Service 
(GAPSFAS); or 

(ii) Use exclusively one of the systems 
referred to in paragraph (b)(2)(i) of this 
section; and 

(Ui) Under either paragraph (b)(2) (1) 
or (ii) of this section, take into account— 
as evidence of financial need—an 
individual’s prior receipt of fellowship 
assistance under this program. 

(20 U.SC 1134 f(a)) 

5 649.11 How does the Secretary evaluate 
an application? 

(a) Funding reservations . 

(1) The Secretary reserves funds for 
Graduate and Professional Opportunity 
Fellowships, Public Service Education 
Fellowships, and Domestic Mining and 
Mineral ond Mineral Fuel Conservation 
Fellowships in accordance with section 
922(e) of the Act (referring to the amount 
the Secretary is required to expend for 
each category of fellowships) and 
applicable appropriation statutes. 

(20 U.S.C 1134«(e)) 

(2) Before considering applications 
that include support for new 


fellowships, the Secretary provides 
funds to continue support for qualified 
students— 

(i) Whc were awarded fellowships 
under this program in a previous yean 
and 

(ii) Who are maintaining satisfactory 
progress as determined by the 
institution. 

(20 U.S.C. 1134 f(b)) 

(3) From the sums appropriated under 
this program for any fiscal year, the 
Secretary does not make to a single 
Institution of higher education a grant 
less than $75,000. except to the extent 
that payments are made for continuation 
fellowships only—without any new 
fellowship—and the total sum equals 
less than $75,000. 

(20 U.S.C I134e(b)) 

(b) Selection criteria. 

Subject to the funding reservations, 
the Secretary—in determining whether 
to select an institution of higher 
education for a grant and how many 
fellowships to authorize under the 
grant—assesses an application on the 
basis of the criteria in 5 649.12 for 
Graduate and Professional Opportunity 
Fellowships; the criteria in 5 649.13 for 
Public Service Education Fellowships; 
and the criteria in 5 649.14 for Domestic 
Mining and Mineral and Mineral Fuel 
Conservation Fellowships. 

(1) (i) In assessing applications for 
Graduate and Professional Opportunity 
Fellowships, the Secretary ranks each 
academic area in which an applicant 
proposes to award fellowships. The 
Secretary ranks each academic area 
according to the combined scores for 
institution-wide criteria and criteria for 
that area. 

(ii) The Secretary awards up to 56 
possible points for the institution-wide 
criteria (§ 649.12 (aHe)). and up to an 
additional 44 possible points for the 
criteria specific to the academic area 
submitted (5 649.12 (fHk)h 

(2) In assessing an application for 
Public Service Fellowships, the 
Secretary awards up to 100 possible 
points. 

(3) In assessing an application for 
Domestic Mining and Mineral and 
Mineral Fuel Conservation Fellowships, 
the Secretary awards up to 100 possible 
points. 

(4) The maximum possible score for 
each criterion is indicated in 
parentheses following the heading for 
that criterion. 

(5) In evaluating an application from 
an institution that previously received a 
grant under this program, the Secretary’ 
assesses the extent to which the 
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previously funded grant achieved its 

objectives. 

|20 U.S.C. 1134c(d) (1) and (2)J 

(c) Other considerations. 

For applications of substantially equal 
quality, the Secretary gives priority to 
applications that will contribute to 
achieving the following: 

(1) An equitable geographic 
distribution of grants. 

(2) An equitable distribution of 
awards among eligible public and 
independent institutions of higher 
education. 

(20U.S C U34€(b)(l)) 

(3) An appropriate balance of 
fellowships with regard to academic 
areas, taking account of present and 
projected needs for highly trained 
individuals in all academic careers 
beyond the high school level and in 
other than academic career Helds of 
high national priority. 

(20 U.S.C. 1124e(d)) 

§ 049.12 What selection criteria does the 
Secretary use for graduate and 
professional opportunity fellowships? 

Institution-Wide Criteria 

(a) Institutional commitment. (18 

points) 

(1) The Secretary reviews each 
application for information that shows 
the overall strength of an institution’s 
commitment to meet the needs of the 
students it proposes to serve from 
underrepresented groups. 

(2) The institution may demonstrate 
this commitment In such ways as the 
following: 

(i) The provision of evidence that the 
institution’s social and academic 
environment is supportive of the 
academic success of students from 
underrepresented groups on the 
applicant's campus. 

(ii) The availability of other sources of 
financial aid and support mechanisms 
for these students. 

(in) The hiring of faculty and 
administrators from underrepresented 
groups. 

(b) Recruitment plan. (14 points) 

(1) The Secretary reviews each 
application for information that 
describes that institution’s recruitment 

plan. 

(2) The Secretary looks for 
information that shows: 

(i) An active, aggressive, and 
imaginative effort to identify and attract 
qualified individuals from 
underrepresented groups. 

(ii) The applicant's previous and 
current efforts in attracting and 
successfully preparing students from 
underrepresented groups for careers, 


including Graduate and Professional 
Opportunity Fellows, and other graduate 
and professional and undergraduate 
students. 

(c) Net increase of underrepresented 
students . (8 points) 

The Secretary reviews each 
application for information that shows 
that the proposed arrangements to 
assign the fellowships to the approved 
academic areas— 

(1) Will result in a net increase of 
students from underrepresented groups 
in each area: and 

(2) Will not result in a decrease in the 
amount of the institution’s own financial 
support available for other students 
from underrepresented groups in the 
academic area and in the institution as a 
whole. 

(d) Program director. (8 points) 

The Secretary reviews each 

application for information that shows 
that the director has clear 
responsibilities, ample time, and 
sufficient institutional or academic 
authority to coordinate the overall 
administration of the program. 

(e) Employment opportunities. 

(8 points) 

The Secretary reviews each 
application for information that shows 
that the institution's educational 
program leads to immediate career 
opportunities in the graduate or 
professional study areas for which 
students from underrepresented groups 
have been recruited. 

Academic Area Criteria 

(f) Evidence of underrepresentation. 
(10 points) 

The Secretary reviews each 
application for evidence that the 
students whom the institution proposes 
to recruit are from underrepresented 
groups in the proposed academic areas. 

(g) Evidence of national need. (10 
points) 

The Secretary reviews each 
application for information that justifies 
the need for more highly trained 
individuals in academic careers beyond 
the high school level or in other career 
fields of high national priority. 

(h) Quality of academic program. (7 
points) 

(1) The Secretary reviews each 
application for information that shows 
high quality of the academic program in 
terms of course offerings and academic 
requirements for students. 

(2) The Secretary also looks for 
information that shows the 
appropriateness of the level of the 
dogree to prepare the individual for an 
academic or professional career. 

(i) Quality of key faculty. (7 points) 


(1) The Secretary reviews each 
application for information that shows 
the qualifications of the faculty in the 
academic area. 

(2) The Secretary looks for 
information that shows that the 
background, education, research 
interests, and relevant experience of the 
faculty qualify them to plan and 
implement a successful program of high 
academic quality. 

(j) Adequacy of resources . (5 points) 

(1) The Secretary reviews each 
application for information that shows 
that the applicant plans to devote 
adequate resources to the academic 
area. 

(2) The Secretary looks for 
information that shows— 

(i) The facilities that the applicant 
plans to use are adequate; and 

(U) The equipment that the applicant 
plans to use is adequate. 

(k) Special orientations and 
experiences. (5 points) 

The Secretary reviews each 
application for information that shows 
the applicant plans to provide special 
orientations, practical experiences, and 
necessary assistance designed to 
prepare fellowship recipients for 
academic careers or other professional 
careers of high national priority. 

(20 VS. C. 1134c(e)(3)) 

§ 649.13 What selection criteria does the 
Secretary use for public service 
fellowships? 

(a) Program objectives. (10 points) 

The Secretary looks for information 

that demonstrates present and projected 
needs for highly trained individuals in 
the fields of public service, including 
academic careers beyond the high 
school level focused on public service 
education. 

(b) Underrepresented groups. (10 
points) 

The Secretary reviews each 
application for information that 
demonstrates the extent to which the 
program provides public service 
education to individuals from 
underrepresented groups. 

(c) Quality of academic program. (10 
points) 

(l) Tlie Secretary reviews each 
application for information that shows 
high quality of the academic program in 
terms of course offerings and academic 
requirements for students. 

(2) The Secretary also looks for 
information that shows the 
appropriateness of the level of the 
degree to prepare the individual for a 
career in public service. 

(d) Practical experiences and 
internships. (15 points) 
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The Secretary reviews each 
application for information that shows 
the program offers opportunities for 
relevant, supervised practical 
experiences and internships. 

(e) Quality of key personnel (25 
points) 

(1) The Secretory reviews each 
application for information that shows 
the qualifications of the key personnel 
the applicant plans to use in its program 
of public service education. 

(2) The Secretary looks for 
information that shows— 

(i) The qualifications of the program 
director (if one is to be used); 

(ii) The qualifications of each of the 
other key personnel to be used in the 
program; 

(iii) The time that each person 
referred to In paragraph (e)(2)(i) and (ii) 
of this section will commit to the project; 
and 

(iv) The extent to which the applicant, 
as part of its nondiscriminatory 
employment practices, encourages 
applications for employment from 
persons who are members of groups that 
have been traditionally 
underrepresented such as— 

(A) Members of racial or ethnic 
minority groups; 

(B) Women; 

(C) Handicapped persons; and 

(D) The elderly. 

(3) To determine personnel 
qualifications, the Secretary considers 
experience and training in fields related 
to the objectives of the program, as well 
as other information that the applicant 
provides. 

(0 Adequacy of resources. (10 points) 

(1) The Secretary reviews each 
application for information that shows 
that the applicant plans to devote 
adequate resources to its program of 
public service education. 

(2) The Secretary looks for 
information that shows— 

(i) The facilities that the applicant 
plans to use are adequate; and 

(ii) The equipment that the applicant 
plans to use is adequate. 

(g) Cooperative arrangements. (10 
points) 

The Secretary reviews each 
application for information that shows 
that the program establishes 
arrangements with governmental 
agencies or other nonprofit agencies for 
such activ ities as program development, 
personnel exchanges among faculty and 
agency staff, and field workers. 

(h) Institutional cooperation. (5 
points) 

The Secretary reviews each 
application for information that shows 
that the applicant has considered and, if 
appropriate, entered into cooperative 


arrangements with other graduate units 
of the applicant In supportive efforts of 
practical benefit to public service 
education. 

(i) Success of graduates. (5 points) 

The Secretary reviews each 
application for evidence of past success 
of graduates of the program In achieving 
leadership and management positions In 
public service careers. 

(20 U.SwG 1134e(d)) 

} 649.14 What selection criteria does the 
Secretary use for domestic mining and 
mineral and mineral fuel conservation 

fellowships? 

(a) Program objectives . (15 points) 

The Secretary reviews each 

application for information that shows 
the present and projected needs for 
highly trained Individuals in the field of 
domestic mining and mineral and 
mineral fuel conservation—including 
academic careers beyond the high 
school level—in any of the following 
areas: 

(1) The improvement of technologies 
for the efficient extraction and 
processing of nonrenewable minerals 
and mineral fuels including the 
development of— 

(1) Improved systems of underground, 
underwater, and surface mining 
techniques; 

(ii) Improved methods to protect the 
health and safety of people involved In 
extraction and processing operations; 
and 

(iii) Improved methods to protect and 
restore the environment in extracting 
and processing operations. 

(2) The development of ways to 
ensure the availability of nonrenewable 
minerals and mineral fuels through— 

(i) Improved exploration or discovery 
techniques; 

(ii) Optimum recovery of existing 
mineral and mineral fuel reserves; 

(iii) Improved use of processed 
minerals and mineral fuels through 
recycling technology; ond 

(iv) Improved understanding of 
mineral economics. 

(b) Underrepresented groups. (10 
points) 

The Secretary reviews each 
application for information that 
demonstrates the extent to which the 
program prepares individuals from 
underrepresented groups for careers in 
domestic mining or mineral and mineral 
fuel conservation. 

(c) Quality of academic program. (20 
points) 

(1) The Secretary reviews each 
application for Information that shows 
the high quality of the academic 
program in terms of course offerings and 
academic requirement for students. 


(2) The Secretary also looks for 
Information that shows the 
appropriateness of the level of the 
degree to prepare an individual for a 
career in domestic mining or mineral 
and mineral fuel conservation. 

(d) Quality of key personnel. (25 
points) 

(1) The Secretary reviews each 
application for information that shows 
the qualifications of the key personnel 
the applicant plans to use in its program 
of domestic mining and mineral fuel 
conservation. 

(2) The Secretary looks for 
information that shows— 

(i) The qualifications of the program 
director (if one is to be used); 

(ii) The qualifications of each of the 
other key personnel to be used in the 
program; 

(iii) The time that each person 
referred to in paragraph (d)(2) (I) and (ii) 
of this section will commit to the project; 
and 

(iv) The extent to which the applicant, 
as part of its nondiscriminatory 
employment practices, encourages 
applications from persons who are 
members of groups that have been 
traditionally underrepresented, such 
as— 

(A) Members of racial or ethnic 
minority groups; 

(B) Women; 

(C) Handicapped persons; and 

(D) The elderly. 

(3) To determine personnel 
qualifications, the Secretary considers 
experience and training in fields related 
to the objectives of the program, as well 
as other information that the applicant 
provides. 

(e) Adequacy of resources. (20 points) 

(1) l The Secretary reviews each 
application for information that shows 
that the applicant plans to devote 
adequate resources to its program of 
domestic mining and mineral fuel 
conservation. 

(2) The Secretary looks for 
information that shows— 

(i) The facilities that the applicant 
plans to use are adequate; and 

(ii) The equipment that the applicant 
plans to use is adequate. 

(f) Employment opportunities. (10 
points) 

The Secretary reviews each 
application for information that shows 
that the educational program leads to 
immediate career opportunities in 
domestic mining and mineral fuel 
industries, including careers in teaching 
in those subject areas at institutions of 
higher education. 

(20 U.&.G 1134e(eJ(2)J 
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Subpart C—How Does a Person Apply 
for a Fellowship? 

$ 649 20 Application procedures, 

(a) A student applies directly to an 
institution of higher education that has 
received an allocation of fellowships. 

(b) The student must meet all the 
institutional eligibility requirements for 
admission into one of the approved 
graduate or professional programs for 
which the institution awards 
fellowships. 

(20U.S,Gll34f(a)) 

Subpart D—How Are Fellows 

Selected? 

S 649.30 What are the criteria for selecting 
fellows? 

To receive a fellowship, a person 

must- 

fa) Have been accepted for or be 
enrolled in a program of study leading to 
a postbaccalaureate graduate degree— 
such as a doctor of philosophy or doctor 
of arts—or to a postbaccalaureate 
professional degree—such as doctor of 
jurisprudence or master of business 
administration—necessary for 
professional practice in a given field; 

(b) Have been accepted for or be 
enrolled in the program referred to in 
paragraph (a) of this section at an 
institution of higher education that has 
received a grant; 

(c) Plan to pursue— 

(1) An academic career or some other 
professional career of importance in the 
academic area of study approved by the 
Secretary: 

(2) A career in public service; or 

(3) A career in domestic mining or 
mineral fuel conservation. 

(d) (1) Be a national of the United 

States; 

(2) Be in the United States for other 
than a temporary purpose and intend to 
become a permanent resident; or 

(3) Be a permanent resident of the 
Trust Territories of the Pacific Islands. 

(e) Demonstrate financial need under 
an approved financial need analysis 
system as described in 5 649.10(t>). 

(20 U-S.C. U34e) 

Subpart E—What Conditions Must Be 
Met by an Institution and a Fellow? 

$ 649.40 Tenure of fellowship. 

(a) A fellowship award is for a period 
°f up to 36 months. 

(b) (1) A fellow who maintains 
satisfactory progress in his or her course 
of study may have the fellowship 
renewed annually, subject to the 
availability of funds. 

(2) However, no fellow may receive 
assistance under this fellowship for 


more than 36 months of support except 
as provided in paragraph (c) of this 
section. 

(c)(1) Depending on the availability of 
funds and under special circumstances, 
the Secretary may provide for a 
fellowship extension of not more than 12 
months in addition to the 36 months of 
support a fellow receives under this 
program. Generally, special 
circumstances would be the need for 
additional months to complete the 
doctorate or equivalent degree. 

(2) A fellow who wishes to request an 
extension must make that request to the 
institution of higher education well in 
advance of the application closing date 
for the subsequent academic year. 

(3) The institution of higher education 
must request approval for the additional 
support in its application and must 
request appropriate sums in the 
proposed budget. 

(20 U.S.C. 1134 f) 

§ 649.41 Vacated fellowships. 

(a) (1) If a fellow vacates a fellowship 
prior to the end of the first year of the 
award, the institution of higher 
education to which the fellowship is 
allocated may reaward the fellowship to 
another individual. 

(2) This individual must meet the 
eligibility requirements stated in 
$ 649.30 and be chosen in accordance 
with the institution's fellowship award 
procedures. 

(b) A fellow awarded a vacated 
fellowship may apply for renewal of the 
fellowship for up to 36 months. 

(c) (1) Second and third year 
continuation fellowships must be for the 
same individual who held the fellowship 
at the end of the first academic year. 

(2) If a continuation fellowship is 
vacated after the first year, it may not 
be awarded to another individual. The 
fellowship terminates at that time. 

(d) If a fellow graduates at any time 
during tenure of the fellowship, the 
fellowship terminates at that time. 

(20 U.S.C. I134f(bj) 

$ 649.42 Fellowship conditions. 

In order to continue to receive 
payments under a fellowship, a fellow 
must: 

(a) Maintain satisfactory progress as 
determined by the institution of higher 
education; 

(b) Devote essentially full time to 
study or research in the field in which 
the fellowship was awarded; and 

(c) Not engage in gainful employment 
during the period of the fellowship, 
except on a part-time basis in teaching, 
research, or similar activities approved 
by the Secretary. 


(20 U.S.C. ll34f[b)) 

Subpart F—What Are the 
Administrative Responsibilities of the 
Institution? 

§ 649.50 Amount of a fellowship. 

(a) The maximum stipend that an 
institution may award to any fellow is 
$4,500 for a twelve-month year. A fellow 
who is enrolled in the program for an 
entire academic year that includes 
summer sessions will be considered to 
be enrolled in the program for the full 12 
months. 

(b) A fellow who is enrolled in the 
program for fewer than 12 months shall 
receive a pro rata share of the stipend. 

(20 U.S.C. 1134f(a)) 

§ 649.51 Institutional allowance. 

(a) In accordance with section 922(f) 
of the Act. the Secretary pays an 
institutional allowance to an institution 
of higher education in the amount of 
$3,900 per 12-month period for each 
fellowship allocated to that institution. 

(b) If the fellow is enrolled for fewer 
than 12 months, the Secretary pays the 
institution of higher education a pro rata 
share of this amount. 

(c) If the institution of higher 
education charges a fellow for tuition or 
nonrcfundable fees that are required by 
the institution as a part of the fellow's 
instructional program, the Secretary 
deducts that amount from the 
institutional allowance. 

(d) The institutional allowance is in 
lieu of any administrative or other costs 
for an institution of higher education. 
The allowance is not subject to 
restrictions on allowable costs. 

(20 U.S.C H34c(f)) 

§ 649.52 Payment procedures. 

(a) (1) The Secretary pays to the 
institution of higher education the 
fellowship stipends and institutional 
allowances. 

(2) The institution of higher education 
is responsible for disbursing stipends to 
the fellows. 

(b) The institution of higher education 
determines the frequency with which 
payments of the stipend will be made to 
fellows, except that the institution shall 
make no fewer than two payments a 
year. 

(c) If a fellow, for any reason, fails to 
complete the period of study for which 
any payment under the fellowship has 
been made, the institution of higher 
education is responsible for recovery of 
excess payments. 

(d) If the institution of higher 
education does not award a vacated 
fellowship to another qualified student, 
the institution must refund to the 
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Federal government the remaining pro 
rata share of the institutional allowance 
and the stipends. 

(e) If an institution of higher education 
is unable to use all of the amounts 
available to it under this program, the 
Secretary will—on such dates each 
fiscal year as determined by the 
Secretary—reallot the amounts not 
needed to institutions of higher 
education which can use the grants 
authorized under this program. 

(20 U.S.C. 1134e(a 1134f(s)) 

(Fft Ik*. M-U40 Filed l-U-Ol; Mft «m| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Ch. I 

IAS-FRL 1724-7) 

Agenda of Regulations 

agency: Environmental Protection 
Agency. 

action: Agenda of Regulations. 

summary: The Agency periodically 
publishes an Agenda of Regulations that 
summarizes significant regulations 
under development. The purpose is to 
keep interested parties informed of the 
progress of these regulations. The 
Agenda includes new regulations, 
existing regulations that the Agency is 
reviewing or revising, and also certain 
non-regulatory actions which the 
Agency believes are important enough 
to be listed. 

FOR FURTHER INFORMATION CONTACT: 

For information on a regulation in the 
Agenda, please contact the person 
whose name is listed next to the 
regulation. 

If you have suggestions for improving 
this publication, or need general 
information about the Agenda, please 
call or write to David Sahr, Regulation 
Management Staff, Environmental 
Protection Agency. PM-223. 

Washington. D.C. 20460. (202) 287-0776. 

If you want to be on the mailing list 
for the Agenda of Regulations, please 
call or write to Penelope Parker. 
Regulation Management Staff, 
Environmental Protection Agency, PM- 
223. Washington. D.C. 20460, (202) 287- 
0783. 

SUPPLEMENTARY INFORMATION: 
Background 

Executive Order 12044, Improving 
Government Regulations . establishes 
certain procedures that executive 
agencies must follow in developing their 
regulations. One of these procedures is 
publishing an agenda of the significant 
regulations that the agency has under 
development. EPA published its most 
recent Agenda of Regulations on June 
30, 1980, 45 FR 44107. EPA will publish 
its next Agenda in April 1981. and 
thereafter on a semi-annual basis. We 
are changing our schedule from June to 
April lo comply with the Regulatory 
Flexibility Act. 

Regulations Covered in the Agenda 

We have attempted to include all 
significant regulations which the Agency 
is currently developing. Regulations 
enter this development process when 
the Assistant Administrator for a 


program office, for instance, the Office 
of Air, Noise and Radiation, sends a 
Start Action Notice (SAN) to senior 
management. This notice informs the 
rest of the Agency that the program 
office is starting work on a new 
regulation. If the Agency classifies the 
new regulation significant, it will appear 
in the Agenda. 

The Agenda includes all significant 
regulations which are scheduled for 
publication as a proposal or final rule 
within the coming year. Where possible, 
it also includes regulations with 
scheduled actions that are more than a 
year away. In addition, it includes some 
actions which are not regulations, but 
which nonetheless represent major 
policy decisions, such as policy 
statements or Agency guidelines. 

Regulations that appeared in our last 
Agenda but that are no longer under 
consideration (usually because they 
have been published as final 
regulations) appear in a separate section 
at the end of the Agenda. We will delete 
them from future Agendas. 

There are 183 regulation entries in this 
Agenda. An additional 44 entries appear 
in the section of regulations to be 
deleted from the Agenda. 

Agency Classification of Regulations 

EPA’s system for classifying 
regulations is described in detail in 
Improving Environmental Regulations: 
Final Report Implementing Executive 
Order 12044. 44 FR 30988 (May 29,1979). 
The Agency assumes that all regulations 
are significant, unless they are: 

(1) Administrative or procedural in 
nature: 

(2) Minor amendments to existing 
regulations: 

(3) Regulatory actions resulting from 
highly specific Congressional mandates 
that leave EPA no discretion to evaluate 
alternatives (e.g.. deadline changes); 

(4) EPA actions or regulations 
developed by State and local 
governments (such as State 
Implementation Plans); or 

(5) Pesticide tolerances and 
regulations to exempt pesticides from 
the provisions of the Federal Insecticide. 
Fungicide, and Rodenticide Act (FIFRA). 

The Agency further divides significant 
regulations into routine and major 
regulations. Major regulations are those 
that are likely to have a substantial 
impact in any of several areas, including 
health, ecology, the economy, particular 
communities or regions, and the 
activities of other Federal and State 
agencies. Major regulations receive 
extra attention from the Agency's senior 
management. Of the regulations in this 
Agenda, 52 are major and 117 are 
routine. Five significant regulations that 


have just begun the development 
process have not yet been designated 
routine or major. 

Important policy statements and other 
non-regulatory actions which appear in 
Ihe Agenda are not classified as either 
major or routine. Instead, they are 
classified according to the type of action 
involved. The three classifications for 
these kinds of actions are: (1) Policy 
Statements, (2) Guidance and (3) 
Listings. The actions classified this way 
in the Agenda are: 

• Listing of Coke Oven Emissions as a 
Hazardous Air Pollutant under Section 112 
of the Clean Air Acl 

• Listing of Acrylonitrile Emissions as a 
Hazardous Air Pollutant under Section 112 
of the Clean Air Act 

• Policy and Procedures for Regulating 
Airborne Carcinogens 

• Guidance for Occupational Radiation 
Exposure 

• Transuranic Elements Guidance 

• Environmental Criteria for Disposal of 
Radioactive Wastes 

• Radiofrequency Radiation Guidance 

• Exemption Policy under Section 4 of the 
Toxic Substances Control Act 

• Policy on Public Participation 

Explanation of Information in the 
Regulatory Agenda 

There are four columns of information 
for each entry in the Agenda. 

The first column contains the title, the 
Start Action Notice (SAN) number, and 
the docket number of the regulation. The 
Agency assigns the SAN number to a 
new significant regulation when the 
program office begins work on it. The 
SAN number prevents confusion if the 
title of a regulation changes, or if there 
are other similarly-titled regulations. For 
those regulations which have them, the 
docket number is useful in getting 
access to files on the regulation that are 
open to the public. If a bullet 
precedes the title of the regulation, 
additional information on that 
regulation appeared in the Calendar of 
Federal Regulations published by the 
United States Regulatory Council in the 
Federal Register on November 24. 1980. 
Reprints of this Agenda, which EPA 
distributes directly to persons and 
organizations on its mailing list. Include 
an appendix consisting of the expanded 
entries that appeared in the Calendar. 

The second column contains most of 
the descriptive information on the 
regulation. It includes information under 
the following categories: 

Description: This entry describes the 
problem addressed by the regulation 
and explains the need for the regulation. 

CFR Changes: This entry identifies the 
part or subpaii where the final 
regulation will appear, in volume 40 of 
the Code of Federal Regulations (CFR). 
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In some cases, it also specifies how the 
regulation will change an already 
existing subpart (revising the subpart, 
adding to it, or deleting from it). 

Statutory Authority: This entry lists 
the sections of the statutes that 
authorize the regulation. It also lists the 
sections from the United States Code 
where the statutes are codified. (See the 
section below entitle "Summary of 
Contents'* for abbreviations of the titles 
of the statutes.) 

Classification: This entry identifies 
significant regulations as "major** or 
’ routine". For those regulations that 
have not yet been designated major or 
routine, the Agenda identifies the 
regulation bb significant. Non-regulatory 
actions are classified as policy 
statements, guidance, or listings. (For 
explanation of these terms see the 
section above on "Agency Classification 
of Regulations.") 

Analysis: EPA prepares a standard 
economic analysis for all significant 
regulations. This entry indicates 
whether the Agency plans to perform 
any additional special analyses, i.e., a 
Regulatory Analysis, an Urban and 
Community Impact Analysis (UCLA), an 
Environmental Impact Statement (E1S), a 
Reporting Impact Analysis (R1A) or an 
Operations/Resource Impact Analysis 
(ORA). We have dropped this category 
for those regulations for which we will 
not prepare any of these special 
analyses. 

The third column lists the person to 
contact for additional information on the 
regulation. 

The fourth column lists documents 
published in the Federal Register in 
connection with the regulation, and 
provides the timetable for future actions. 
Published documents include: (i) the 
Advance Notice of Proposed 
Rulemaking, which describes the 
purpose of the proposed action and the 
issues and alternatives which the 
Agency will consider; (ii) the Notice of 
Proposed Rulemaking, which is the 
regulation which the Agency proposes to 
publish; and (iii) the Final Rule. In many 
cases, the timetable for future actions is 
only tentative. 

The Agenda uses the following 
abbreviations: 

Advance Notice of Proposed 

Rulemaking.. ANPRM 

Notice of Proposed Rulemaking.....NPRM 

Notice of Rcproposed Rulemaking.RPRM 

Interim Final Rule.__ IFR 

Final Rule_ FR 

Non-regulatory actions like policy 
statements are not rulemakings but. for 
purposes of convenience, we use the 
same abbreviations. 


Organization of the Agenda 

The Agenda lists regulations by the 
titles we give to our major pollution 
control program areas, e.g^ air. water 
quality, solid wastes. Within each 
program area the regulations are 
ordered numerically by section number 
of the authorizing legislation. For 
example, all air regulations under 
Section 100 of the Clean Air Act will 
appear before those under Section 111, 
The program areas and their authorizing 
legislative acts appear In the "Summary 
of Contents** below. 

Summary of Contents 

Program Area and Legislation 
Air. 

The Clean Air Act (CAAJ 

The Energy Policy and Conservation Act 
(EPCA) 

Drinking Water The Safe Drinking Water Act 
(SDWA) 

Noise: The Noise Control Act (NCA) 
Pesticides: 

The Federal Insecticide, Fungicide, and 
Rodenticide Act (F1FRA) 

The Food. Drug and Cosmetics Act (FDCA) 
Radiation: 

The Atomic Energy Act (AEA) 

The Uranium Mill Tailings Radiation 
Control Act (UMTRCA) 

Solid Waste: The Resource Conservation and 
Recovery Act (RCRA) 

Toxic Substances: The Toxic Substances 
Control Act (TSCA) 

Water. 

The Clean Water Act (CWA) 

The Marine Protection. Research, and 
Sanctuaries Act (MPRSA) 

General: The National Historic Preservation 
Act and Executive Order 12114 

Regulations Deleted From the Previous 
Agenda 

After listing all significant regulations 
currently under consideration, the 
Agenda lists all the regulations that 
appeared in the last Agenda but that are 
now no longer under consideration. 
These regulations will not appear in our 
next Agenda. 

The information given on these 
regulations is less detailed than for 
those still under consideration. 
Generally, it includes the dote and 
Federal Register citation, if any, of the 
last action on the regulation, and 
explains why the Agency is deleting the 
regulation from the Agenda. The 
explanation is usually that the 
regulation has been completed. 

Reviews of Existing Regulations 

The Agency reviews many of its 
regulations under statutory or judicial 
mandate. A large proportion of the 
regulation entries in this Agenda are 
actions to satisfy these requirements. In 
addition. EPA is conducting a 
comprehensive review of existing 


regulations not subject to statutory or 
judicial mandate, as required under 
Executive Order 12044. These reviews 
comprise the Agency's Regulation 
Screening Project 
This Agenda includes significant 
regulations which EPA has begun to 
revise as a result of the Screening 
Project. Future Agendas will include 
other regulations which the Agency 
decides to revise as a result of its 
Screening Project. EPA’s normal 
requirements under Executive Order 
12044 will apply to these regulations. 

Regulatory Flexibility Act 

On September 19,1980. the Regulatory 
Flexibility Act (Pub. L No. 96-354) 
became law. This law requires that 
federal agencies take into account the 
impact of their regulations on "small 
entities." including small businesses, 
small governmental jurisdictions and 
other small organizations. Section 602 (5 
USC 602) of the Act requires that federal 
agencies publish in April and October of 
every year an agenda of regulations 
under development that are likely to 
have a significant impact on a 
substantial number of small entities. The 
purpose of this requirement is to give 
small entities advance warning of 
regulations on which they may wish to 
comment. 

EPA plans to combine the regulatory 
flexibility agenda with this agenda. We 
are changing our publication schedule 
from June and December to April and 
October to comply with the Act’s 
requirements. Because the Act takes 
effect in January 1981, the Agenda we 
publish in April 1981 will be the first to 
identify those regulations that we expect 
will have a significant impact on small 
entities. 

Improving the Agenda of Regulations 

In response to comments received on 
our last two Agendas (published in the 
Federal Register on March 14 and June 
30.1980). we are considering some 
changes in the content and format of our 
Agenda. The suggestions under 
consideration and on which we would 
like public comment are: 

• Instead of organizing our regulations by 
program area (e g. water quality, toxic 
substances), should we list regulations by 
authorizing act (e g. Clean Water Act. 

Toxic Substances Control Act)? 

• In addition to listing regulations according 
to their statutory authority should we 
include an appendix that lists regulations 
chronologically by next expected action, 
i.e^ according to the projected dates for 
NPRM, etc., that appear in the timetable 
section? Should we include ANPRKffl 
NPRM’s and FR's in the same list, or should 
we have separate lists for proposals and 
for final rules? 








3410 Federal Register / Vol. 48. No. 9 / Wednesday. January 14 , 1981 / Proposed Rules 


• Should we indicate the effective date for 
final regulations? 

• For those regulations that require 
compliance action hy affected parties 
before the effective date, should we 
identify what those steps for compliance 
are? 

We may incorporate some changes 
into our next Agenda scheduled for 
April, We would appreciate any 
comments, positive or negative, that 
Agenda users may have on these 
suggestions. Wo would also welcome 
any additional suggestions. Comments 
should be directed to: David Sahr. 
Regulation Management Staff, 
Environmental Protection Agency, PM- 
223. Washington. D.C. 20460. 

Henry E. Beat, 

Director. Standards and Regulations Dirts ion. 

•IU.ING COOC 
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SIGNIFICANT EPA REGULATIONS UNDER CONSIDERATION 


Title 


Summary 


Contact 


Timetable 


- xm -—- 

The goal of The Clean Air Act ti to protect tha public health and welfare from the harmful effects of air pollution To achieve the goal. EPA 
develop# national ambient air quality standards and the States adopt State Implementation Plans (SIPJto meet these standards States are also 
required, pursuant to EPA regulations, to develop plans to prevent significant deterioration of air quality in areas where the ambient standards 
have been attained and to enhance visibility. 

EPA also develops New Source Performance Standards (NSPS) under CAA 111 and National Emission Standards for Heierdoos Air Pollutants 
(NESHAPS) under CAA 112 to control emissions from stationery sources of air pollution. 

We have already or are now developing the items below under the authority of Sections 108 and 109 of the Clean Air Act (CAA). which directs 
the Administrator to establish National Ambient Air Quality Standards (NAAQS) To write a NAAQS for a pollutant, we first prepare • critona 
document, which contains the latest scientific knowledge on the kind and extent of public health and welfare problems caused by the pollutants in 
the air If we revise the criteria document, we may find it necessary to change the NAAQS 

A National Primary Ambient Air Quality Standard defines the maximum amount of an air pollutant which in the judgment of the Administrator 
provides an adequate margin of safety to protect the public health A National Secondary Ambient Air Quality Standard defines levels of eir 
quality which the Administrator judges necessary to protect the public welfare from any known or anticipated adverse effects of e pollutant 


• NAAQS for Csrbon Monomde Description Carbon monoxide is a major source 

SAN No 1001 of air pollution, which endangers people with 

Docket No OAQPS-79-7 heart and central nervous system diseases, preg¬ 

nant women and other people (6-12% of U S. 
population in alf) EPA is reviewing the scientific 
criteria used as a basis for establishing ambient 
air quality standards for CO The Agency will 
revise the criteria document and the standards 
where appropriate to protect public health end 
welfare 

Classification: Major 

Statutory Authority CAA 108. 109 / 42 USC 
7408.7409 

CFR Change 40 CFR 80- Revision 
Analysis: Reg Analysis. ElS. UCIA 


Joseph Padgett 
EPA (MO-12) 

Research Triangle Park. 
NC 27711 
FTS 6-541-6204 
COMM 919-629-6204 


ANPRM 43FR56250 
(12/01/78) 
NPRM 45FR55066 
(08/18/80) 

Fa 03/00/81 


e NAAQS for Nitrogen Dioxide Description Nitrogen dioxide is a major source of 

SAN No 1004 air pollution, damaging the lungs and respiratory 

Docket No 0AQPS 78-9 system, os well as contributing to acid rain. EPA is 

reviewing the scientific criteria used os a basis for 
establishing ambient air quality standards for ni¬ 
trogen dioxide. The Agency will revise the criteria 
document and the standards where appropriate 
to protect public health and welfare. 

Classification Major 

Statutory Authority CAA 108 / 42 USC 7408 
CFR Change 40 CFR 50 - Revision 
Analysis EIS.UClA. Rog Analysis 


Joe Padgett 
EPA (MD-12) 

Research Triangle Park 
NC 27711 
FTS 8-629-5204 
COMM 919-54 1-6204 


NPRM 06/00/81 


>ncorpor*tion of Loed into 
Part 58 Air Monitoring 
fogulAttonA 
SAN No 1500 
Dockel No A 80-3 


Description: This rule will set forth requirements 
and network designs for state and local stations 
to monitor lead in the ambient air ft applies to 
Urge urban areas as well as those areas violating 
prescribed levels since 1974 
Classification; Routine 

Statutory Authority: CAA 108. 110 / 42 USC 
7408.7410 

CFR Change 40CFR 58-Revision 
Analysis ElS 


8ob Nefigsn NPRM: 45FR67654 

EPA (MO-14) (10/10/80) 

Research Triangle Perk 

NC 27711 FR 04/00/81 

FTS 8-629-5447 
COMM 919-541-5447 


• NAAQS for So/fur Onidus 
SAN No 1002 
Docket No OAQPS 79-7 


Description: Sulfur oxides are e major source of 
ambient air pollution, aggravating respiratory dis¬ 
eases. irritating eyes, and helping to form acid 
rain. EPA is reviewing the scientific criteria used 
as a basis for establishing ambient air quality 
standards for sulfur dioxide The Agency will re¬ 
vise the criteria document end the standards 
where appropriate to protect public health and 
welfare 

Classification: Major 

Statutory Authority CAA 108/42 USC 7408 
CFR Change 40 CFR 50 - Revision 
Analysis. Reg Analysis. ElS. UCIA 


Joe Padgett 
EPA (MD-12) 

Research Triangle Park 
NC 27711 
FTS 8-629-5204 
COMM 919-541-5204 


ANPRM 44FRS6730 
(10/02/79) 


NPRM 06/00/81 
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SIGNIFICANT CPA REGULATIONS UNDER CONSIDERATION 


Tula 


Summary 


Contact 


Timetable 


xnr 


• NAAQS for Part*cutstc Mat¬ 
ter (TSP) 

SAN No 1003 
Docket No A 79-29 


Description: Particulate matter it on# of th# major 
pollutants in th# ambient air EPA is reviewing th# 
scientific criteria used as a basis for establishing 
ambient nr quality standards for particulata mat¬ 
ter The Agency will revise the criteria document 
and the standards themselves when appropriate 
to protect public health and walfare 
Classification: Major 

Statutory Authority CAA 109/42 USC 7409 
CFR Changa: 40 CFR 50- Revision 
Analysis Reg Analysis. E1S, UClA 


Joe Padgett 
EPA (MD-12) 

Research Tnangle Part 
NC 27711 
FTS 8-629-5204 
COMM 918-541-5204 


ANPRM 44FR50730 
(10/02/791 


NPRM 06/00/81 


Restructure CFR Fens 5 9. 52 
SAN No 1503 
Docket No A-SO-t1 


Description This rule wtU update Pen 51 in two 
phases First EPA will streamline the rules and 
improve the language and organization for 
greater clanty. An addition to Part 52 will show 
the pertinent reference number changes for that 
section Phase 2 of the rula will add to Pan 61 the 
new requirements established by the 1977 Clean 
Air Act amendments 
Classification. Routine 
Statutory Authority CAA 110/42 USC 7410 
CFR Change 40 CFR 51. 52 - Revision 


Richard Rhoads 
EPA (MD-12) 

Research Tnangle Park 
NC 27711 
FTS 8-629-5251 
COMM 919-541-5251 


NPRM 06/00/81 


Continuous Monitoring 
SAN No 1613 
Docket No OAQPS 79-4 


Description This regulation revises performance 
specifications for continuous monitors applied to 
air pollution source#, including monitors for opac¬ 
ity, sulfur dioxide, nitrogen oxide. carbon monox 
♦de. and ozone 
Classification: Routine 

Statutory Authority CAA 110(a) / 42 USC 
7410(a) 

CFR Change 40 CFR 60 - New 


Rog«i Shigahata 

NPRM 

44FR58602 

EPA (MD 13) 


(10/10/79) 

Rwjrch Tnangte Park 

NC 27711 

RPRM 

01/00/61 

FTS *-629-2237 

Fa 

12/00/81 


COMM 919-641-2237 


EPA is developing performance standards to control emissions from the following industries under Section 111(b) of th# CAA This smmnn 
^ U r*n *!]** lh§ ^ m ‘ n,st, * lo# develop and periodically update New Source Performance Standards (NSPS) for stationary sources which 
significantly contribute to air pollution The NSPS are based on the best systems demonstrated to reduce evasions continually mw.no .nto 
* nd Th « «° bo* and dusting 


Revision of Pnonty List of New 
Source Performs nee 

Standards 
SAN No 1678 
Oooket No A80-23 


NSPS Stationary Internal 
Combustion Engines 
SAN No 1008 
Docket No OAQPS-79-5 


Description Thu action will ravise the priority list 
of major source categories for which EPA is de¬ 
veloping new source performance standards 
(NSPS). by deleting 19 categories and changing 
the title of on# 

Classification: Rqutme 

Statutory Authority. CAA 111(f) / 42 USC 7411(f) 
CFR Changa. 40 CFR 60 16 - Revision 

Description These regulations will require the 
application of bast available demonstrated tech¬ 
nology to control nitrogen oxide emissions from 
stationary diesel and dual-fuel internal combu# 
bon engine# EPA will issue separate standards 
for gas and gasoline-fueled stationary 1C. en 
gines later 

Classification: Routine 
Statutory Authority CAA 111/42 USC 7411 
CFR Chang* 40CFR 60 320- New 
Analysis EIS 


G«n« Smith 

FR 

44FR49222 

EPA (MO-13) 

RdMarch Tnangle Park 


(08/21/79) 

NC 27711 

NPRM 

02/00/81 

FTS 8-629-5421 

COMM 919-541-S421 

FR 

10/00/61 


Oon Goodwm 

NPRM 

44FR43173 

EPA (MCM3) 


(07/23/79) 

Research Triangle Park 

NC 27711 

FR 

05/00/81 


FTS 8-629-5477 
COMM 919-541-5477 















Federal Register / Vol. 46, No. 9 / Wednesday. January 14, 1981 / Proposed Rules 


3413 


SIGNIFICANT EPA REGULATIONS UNDER CONSIDERATION—Continued 


Titl« 


Summary 


Contact 


T.matablo 


AIR—Continued 


hSPS: Non Metafile Mtneral 

Operations 

SAN No. 1009 

Docket No OAQPS-78-11 


Description This regulation will control particu¬ 
late emissions from 20 different industries which 
process the largest amounts of non-metallic min¬ 
erals The regulation applies to various polluting 
processes within each plant and to both station¬ 
ary and portable facilities 
Classification: Routine 
Statutory Authority CAA 111/42 USC 7411 
CFR Change 40 CFR 60 380 - New 
Analysis: EIS 


Don Goodwin 
EPA (MD-13) 

Research Triangle Park 
NC 27711 
FTS 6-629-6271 
COMM 919-541-6271 


NPRM 01/00/81 
FR: 12/00/81 


NSPS Organic Solvent 
Cleaner* 

SAN No 1010 

Docket No OAQPS 78-12 


A ISPS Synthetic Organic 

Chemical Manufacturing- 
fugitive Emissions 
SAN No 1112 
Oocket No. A-79-32 


Description This rule will control evaporative em¬ 
issions from metal cleaning and degreasing oper¬ 
ations It will also require States to act under 
Section lll(d) to control some specific solvent 
emissions from existing sources. 

Classification: Routine 
Statutory Authority CAA 111/42 USC 7411 
CFR Change 40 CFR 60 360 - New 
Analysis: EIS 


Don Goodwin 
EPA (MD-13) 

Research Triangle Park 
NC 27711 
FTS 6-629-5271 
COMM 919-541-6271 


Description This rule will control fugitive emis¬ 
sions from the manufacture of volatile organic 
cbem»ca!s from new process units within the syn¬ 
thetic organic chemical manufacture industry It 
requires a leak detection and repair program and 
the use of certain equipment to reduce emissions 
Classification: Routine 
Statutory Authority CAA 111/42 USC 7411 
CFR Change 40 CFR 60 480-New 
Analysis EIS 


Don Goodwin 
EPA (MD-13) 

Research Triangle Park 
NC 27711 
FTS 8-629-5271 
COMM 919 541-6271 


NPRM 45FR39766 
(06/11/80) 


FR 11/00/81 


NPRM 01/05/81 
FR: 01/00/82 


NSPS Industrial Surface 
Coattng-Cans 
SAN No 1113 
Docket No. A-80-4 


NSPS Industrial Surface 
Coating: Pressure Sens/trve 
Tapes and Labels 
SAN No 1114 
Docket No A 79-38 


NSPS Industrial Surface 
Coating Meta! Furniture 
SAN No 1115 
Docket No A79-47 


Description These standards will limit VOC emis¬ 
sions from new. modified, and reconstructed two 
and three piece beverage can and bevarage can 
end surface coating facilities The standards will 
cover base coat varmsh. inside coat and end-seal 
operations. 

Classification: Routine 
Statutory Authority CAA 111/42 USC 7411 
CFR Change 40 CFR 60 490 - New 
Analysis EIS 

Description This regulation will establish emis¬ 
sion standards for volatile organic compound em¬ 
issions from pressure sensitive tapes and labels 
coating operations It will apply to new. modified 
or reconstructed coating lines. 

Classification; Routine 
Statutory Authority CAA 111/42 USC 7411 
CFR Change 40CFR 60 440-New 
Analysts EIS 

Description This regulation will establish emis¬ 
sion standards for volatile organic compounds 
from surface coating of metal furniture The “af¬ 
fected facility*" includes applications. Rash-off. 
and oven areas of coating line. 

Classification Routine 
Statutory Authority CAA 111/42 USC 7411 
CFR Change 40 CFR 60 310- New 
Analysts: ElS 


Oon Goodwin 
EPA (MO-13) 

Research Triangle Park 
NC 27711 
FTS 8-629-5271 
COMM 919-541-5271 


Oon Goodwin 
EPA (MO-13) 

Research Triangle Park 
NC 27711 
FTS 8-629-5271 
COMM 919-541-6271 


Don Goodwin 
EPA (MO-13) 

Research Triangle Park 
NC 27711 

FTS 8-629-5271 
COMM 919-514-5271 


NPRM 45FR78980 
(11/26/80) 


FR 12/00/81 


45FR86278 
NPRM (12/30/80) 
FR 11/00/81 


NPRM 45FR79390 
(11/28/80) 


FR: 11/00/81 
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SIGNIFICANT CPA REGULATIONS UNDER CONSIDERATION—Continued 


Title 


Summary 


Contact 


Timetable 




NSPS Industrial Sorfsc # 

Description: This rule will control emission* of 

Don Goodwm 

NPRM 

01/00/81 

Costing Meta! Co*to 

SAN No ISO8 

Docket No A-80-5 

volatile organic compounds from metal coils in¬ 
dustrial surface coating operations It will affect 
each prime coating and each finish coating 
operation 

Classification: Routine 

Statutory Authority CAA 111/42 USC 7411 

CFR Change 40 CFR 60 460- New 

Analysis EIS 

EPA (MD-13) 

Research Triangle Park 

NC 27711 

FTS 8-629-5271 

COMM 919-641-6271 

FR: 

12/00/81 

NSPS industrial Surface 
Coating Largo Appliances 

Description This regulation will control volatile 
organic compound emissions from industrial sur¬ 

Oon Goodwin 

EPA (MD-13) 

NPRM 

45FR85085 

(12/24/80) 

SAN No 1599 

Docket No A-80-6 

face coating operations for large appliances. It 
applies to each prime coat or top coat operation 
The ’effected facility'* is application ttstion(s). 
fleshoff area and curing oven 

Classification Routmo 

Statutory Authority: CAA 111/42 USC 7411 

CFR Change 40 CFR 60 450 - New 

Analyst* EIS 

Research Triangle Park 

NC 27711 

FTS 8-629-5271 

COMM 919-541-6271 

FR 

01/00/82 

NSPS Lead Acid Bartary 
Manufacture 

SAN No 1116 

Description: This regulabon will establish stan¬ 
dards for particulate lead emissions from new. 
modified, or reconstructured lead acid battery 

Don Goodwin 

EPA (MD-13) 

Research Triangle Park 

NPRM 

45FR2790 

(01/14/80) 

Docket No OAQPS79-1 

manufacturing facilities that have a production 
capacity of at least 600 batteries per day. The 
affected facilities are several different processes 
in the production line: lead oxids production, grid 
casting, paste mixing. 3-process operation, lead 
reclamation and other lead emitting operations 
Control technology is fabric filters or high energy 
scrubbers 

Classification: Routine 

Statutory Authority CAA 111/42 USC 7411 

CFR Change 40 CFR 60 370- New 

Analysts. EIS 

NC 27711 

FTS 8-629-5271 

COMM 919-541-5271 

Fa 

01/00/81 

NSPS; Pnespbate Rock 
Operations 

SAN No 1116 

Description This regulation will control the emis¬ 
sion of particulate matter from phosphate rock 
processes. It applies to new. reconstructed, or 

Oon Goodwin 

EPA (MD-13) 

Research Triangle Park 

NPRM 

44FR62914 
(11/01/79) 

Docket No OAQPS-79-6 

modified plants, and calls for both weight ami*- 
s«on limits and visabte emission limits of zero 
percent opacity in rock dryers, calciners. and 
grinders 

Classification. Routine 

Statutory Authority CAA 111/42 USC 7411 

CFR Change 40CFR 60 400- New 

Analysis EIS 

NC 27711 

FTS 8-629-5271 

COMM 919-54 1-5271 

FR 

04/00/81 

NSPS Parchforoethyfena Dry 
Cleaning 

SAN No 1119 

Description This regulation will control hydrocar 
bon emissions, including perchloroethyfene. from 
professional and com operated dry cleaning es¬ 

Don Goodwin 

EPA (MD-13) 

Research Triangle Park 

NPRM 

45FR78174 

(11/25/80) 

Docket No A-79-30 

tablishments. It will also reduce the ambient 
ozone problem The rule will limit process wastes 
and leaks, and will require the use of a carbon 
adsorber, or equivalent control device, to control 
emissions from exhausts and vents 

Classification: Routine 

Statutory Authority CAA 111 / 42 USC 7411 

CFR Change; 40CFR 60 4 10-New 

Analysis ElS 

NC 27711 

FTS 6-629-5271 

COMM 919-54 1-5271 

FR 

11/00/61 

NSPS Publication Rotogra¬ 
vure Printing 

SAN No 1120 

Description This regulation will control emis¬ 
sions of volatile organic compounds from large 
scale publication rotogravure printing presses 

Oon Goodwin 

EPA (MO 13) 

Research Triangle Park 

NPRM 

45FR71538 
(10/28/80) 

Docket No A-79-50 

Classification: Routine 

Statutory Authority CAA 111/42 USC 7411 

CFR Change 40 CFR 60 430 - New 

Analysis EIS 

NC 27711 

FTS 8-629-5271 

COMM 919-541-5271 

FR 

11/00/81 
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SIGNIFICANT EPA REGULATIONS UNDER CONSIDERATION—Continued 



Title 

Summary Contact 

AIR—Continued 

Timetable 


• NSPS Industrie! Boilers 

SAN No 1586 

Docket No A-79-02 

Description: Industrial boilers are a major station¬ 
ary source of sulfur dioxide particulates, and nk- 
trogen oxide emissions. EPA is developing perfor¬ 
mance standards for industrial boilers to achieve 
continuous emission reduction The Agency will 
base emission limits upon the best available sys¬ 
tem of control, taking costs, environmental inv 
pacts and energy requirements into account 
Classification; Major 

Statutory Authority C AA 111/42 USC 7411 

CFR Change 40CFR 60 520-New 

Analysis Reg Analysis. El$ 

Don Goodwin 

EPA (MD-13) 

Research Triangle Perk 

NC 27711 

FTS 8-629-5271 

COMM 919-541-5271 

ANPRM 44FR37632 
(06/28/79) 

NPRM 08/00/81 

US PS: Nitrite Fertiliser 

industry 

SAN No 1588 

Description: This rule will control particulate em¬ 
issions from production of ammonium nitrate fer¬ 
tilizer and explosives. It will regulate only the 
solids production end of the process and not the 
liquid solution end 

Classification Routine 

Statutory Authority CAA 111/42 USC 74 11 

CFR Change 40 CFR 60 - New 

Analysts: ElS 

Don Goodwin 

EPA (MD-13) 

Research Triangle Park 

NC 27711 

FTS 8-629-5271 

COMM 919-541-5271 

NPRM 06/00/81 

A ISPS: Bulk Cesohne 

Term mils 

SAN No 1589 

Docket No OAQPS-78-2 

> 

Description: This rule wtU control volatile organic 
compound (V0C) emissions from new. modified, 
and reconstructed gasoline tank truck leading 
racks at bulk gasoline terminals. It will require 
installation of VOC vapor collection equipment, 
set VOC emission limits, and restrict loadings 
only to gasofina tank trucks that pass an annual 
vapor-tight test 

Classification Routine 

Statutory Authority CAA 111/42 USC 7411 

CFR Change 40 CFR 60 500- New 

Analysis ElS 

Don Goodwin 

EPA (MD-13) 

Research Triangle Park 

NC 27711 

FTS 8-629-5271 

COMM919-64 1-5271 

NPRM 45FR83126 
(12/17/80) 

FR 02/00/82 

NSPS Sodium Cerbonete 
Manufacture 

SAN No 1590 

Docket No A-79-54 

Description: Thu regulation will control particu¬ 
late emissions from production of sodium carbon¬ 
ate It applies to calciners. dryers and predryers, 
and bleachers in the process plants; and limits 
•missions by mass and opacity 

Classification Routine 

Statutory Authority CAA 111/42 USC 7411 

CFR Change 40 CFR 60 350- Ntw 

Analysis ElS 

Don Goodwin 

EPA (MD 13) 

Research Triangle Park 

NC 27711 

FTS 8-629-5271 

COMM 919-541-5271 

NPRM; 45FR68616 
(10/15/80) 

FR 11/00/81 

NS PS Asphalt Roofing 

Manufacture 

SAN No 1691 

Docket No A-79-39 

Description: This rule will control particulate em¬ 
issions from the manufacture of asphalt roofing 
The standard applies to emissions from asphalt 
blowing stills and asphalt saturators, by mass 
and opacity. Storage and handling operations are 
also under opacity limit* 

Classification. Routine 

Statutory Authority CAA 111/42 USC 7411 

CFR Change 40CFR 60 470- New 

Analysis: ElS 

Don Goodwin 

EPA (MD-13) 

Research Triangle Park 

NC 27711 

FTS 8-629-6271 

COMM 919-54 1-5271 

NPRM 45FR76427 
(11/18/80) 

FR: 11/00/81 

NS PS Urea Production 

SAN No 1692 

Docket No. A 79-48 

Description: This rule will control paniculate em¬ 
issions from the production of urea for fertiTizer ft 
will regulate the solids production end of the 
process and not the liquid solution end. 
Classification Routine 

Statutory Authority CAA 111/42 USC 7411 

CFR Change 40 CFR 60-New 

Analysis. ElS 

Don Goodwin 

EPA (MD 13) 

Research Triangle Park 

NC 27711 

FTS 8-629-5271 

COMM 919-541-5271 

NPRM 06/00/81 
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SIGNIFICANT EPA REGULATIONS UNOER CONSIDERATION—Continued 


Title 


Summary 


Contact 


Timetable 


AJR—Continued 


A tSPS Non-Fossd Fuet Fired 

8 Oilers 

SAN No 1614 

Oocket No A-79-22 

Description. This rule will control particulate em¬ 
issions from combustion of wood, municipal solid 
waste, refuse derived fuels, and bagasse It will 
also control particulate emissions of the above 
when combined with fossil fuels The rule will set 
an individual control level for each non-fossil fuel 
addressed. EPA is considering the highest volume 
fuels first but will consider others liter 
Classification Routine 

Statutory Authority CAA 111/42 USC 7411 

CFR Change 40 CFR 60 550 - New 

Don Goodwin 

EPA (MD-13) 

Research Triangle Park 

NC 27711 

FTS 8-629-5421 

COMM 919-541-5421 

NPRM 

05/00/81 

NS PS Rubber Products 
Industry* Tire Manufacturing 
SAN No 1615 

Docket No A 80-9 

Description This standard will control VOC (vol 
etile organic compound) emissions from solvent 
application during undertread/sidewatl cement 
mg. tread end cementing, bead cementing and 
green tire coating in rubber tire manufacturing 
plants 

Classification: Routine 

Statutory Authority CAA 111/42 USC 7411 

CFR Change 40 CFR 60 540 - New 

Don Goodwin 

EPA (MD-13) 

Research Triangle Park 

NC 27711 

FTS 8-829-5271 

COMM 919-54 1-527 1 

NPRM 

05/00/81 

NSPS Electric Arc Furnaces 

Description This standard will control particulate 

Don Goodwin 

NPRM 

01/00/81 

in Ferrous Foundries 

SAN No 1617 

Docket No A-80-3 

emissions from electric arc furnaces in ferrous 
foundries during the mehing and refining phase 
of the furnace operation It sets both mass and 
opacity limits 

Classification: Routine 

Statutory Authority CAA 111/42USC7411 

CFR Change: 40 CFR 60 510 - New 

EPA (MD-13) 

Research Triangle Park 

NC 27711 

FTS 8-629-5271 

COMM 919-54 1-5271 

FR 

12/00/81 

NSPS Votatite Organic Liq¬ 
uids Storage 

SAN No 1613 

Docket No A-80-51 

Description. This standard will control volatile 
organic compound emissions from the storage of 
organic liquids. 

Classification: Routine 

Statutory Authority CAA 111/42 USC 74 11 

CFR Change 40 CFR 60 530 - new 

Analysis EIS 

Don Goodwin 

EPA (MD-13) 

Research Triangle Park 

NC 27711 

FTS 8-829-5271 

COMM 919-541-5271 

NPRM 

05/00/81 

NSPS Basic Oxygen Furnace 
SAN No 1671 

Docket No. A-79-06 

Description This regulation will control particu¬ 
late emissions from basic oxygen process fur¬ 
naces m steel mills. 

Classification: Routine 

Statutory Authority CAA 111/42 USC 7411 

CFR Change 40CFR 60 140-Revision 

Analysis ElS 

Don Goodwin 

EPA (MD-13) 

Research Triangle Park 

NC 27711 

FTS 8-629-5271 

COMM 919-541-527 1 

NPRM 

04/00/81 


EPA ,% developing emission standards fo» hazardous air pollutants under section 112 of the CAA This section requires that the Administrator 
develop Nations! Emission Standards for Hazardous Air Pollutants (NESMAPSJ for emissions that cause or contribute to air pollution which results 
•n an increase in mortality or in serious or incapacitating illness The standards will apply to both new sources and existing sources 
The 1977 amendments extonded the definition of air pollution to include radioactive substances The Agency has listed radionuclides as a 
hazardous air pollutant and is developing regulations for radionuclides under section 112 


NFS RAPS Bemene fugitive 
f muttons 

SAN No 1126 
Docket No A 79-27 


Description This regulation would limit benzene Don Goodwin 

emissions from fugitive emission sources in new EPA (MD-13) 

and existing petroleum refineries and organic Research Triangle Part 

chemical manufacturing plants The standards NC 27711 

would allow no detectabta amissions due to leaks FTS 8 629 5271 

from safoty/relief valves and product accumula- COMM 919-541-5271 

tor vessels The standards would also require a 

leak detection and repair program for pipeline 

valves, and would require certain equipment for 

pumps, compressors, sampling connections, and 

open-ended valves 

Classification: Major 

Statutory Authority CAA 112 / 42 USC 7412 
CFR Change 40 CFR 61 - New 
Analysis EIS 


NPRM 01/05/81 
FR 01/00/82 
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SIGNIFICANT EPA REGULATIONS UNDER CONSIDERATION—Continued 


Title 


Summery 


Contact 


Timetable 


SESNAPS MafatC Anhydride 
Manufacture 

SAN No 112? 

Docket No OAQPS 79-3 


Description This regulation wilt control the ems 
non of benzene from process vent* in the manu¬ 
facture of maleic anhydride 
Classification Major 

Statutory Authority CAA 112 / 42 USC 7412 
CFR Change 40CFR6f-New 
Analysts EIS 


Don Goodwin 
EPA (MO 13) 

Research Triangle Park 
NC 27711 
FTS 8-629-5271 
COMM 919-541-5271 


NPRM 42FR26660 
(04/10/80) 


FR 09/00/81 


NESHAPS 

E fh ytbenzene Styrene 
Manufacture 
SAN No 1128 
Docket No A 79-49 


Description This regulation will control the emis¬ 
sion of benzene from process vents m the manu¬ 
facture of ethylbenzene and styrene at new and 
tutting plants, through tha use of boilars or proc¬ 
ess heaters Process vents account for almost 90 
percent of total uncontrolled plant amissions Ex¬ 
cess emissions during startup/shutdown or mal¬ 
function must be controlled by smokeless flares. 
Classification: Major 

Statutory Authority CAA 112 / 42 USC 7412 
CFRChenge 40CFR81 -Now 
Analysts EIS 


Oon Goodwm 
EPA (MD 13) 

Research Triangle Pa/k 
NC 27711 
FTS 8-029-5271 
COMM 919-541-5271 


NPRM 45FR83448 
(12/18/80) 
FR: 12/00/81 


NESHAPS Bemene Storage 
SAN No 1593 
Docket No A*80-14 


Description This regulation will limit benzene 
emissions resulting from the storage of pure ben¬ 
zene EPA wifi require new end asisftng storage 
tanks to meet certain structural standards (a com¬ 
bination of roofs and seats) and require industry 
to inspect the equipment periodically to ensure 
that rt functions property 
Classification Routine 
Statutory Authority CAA 112/42 USC 7412 
CFR Change 40CFR61-New 
Analysis EIS 


Oon Goodwm 
EPA (MD-13) 

Research Triangle Park 
NC 27711 
FTS 6-629-5271 
COMM 919-641-5279 


NPRM 

FR 


45FR83952 

(12/19/80) 

01/00/82 


NESHAPS Listing of Coke 
Oven Emissions as Hazardous 
Air Pollutant 
SAN No 1594 

Docket No A 79-15. A-79-16 


Description: EPA it conducting a health risk as¬ 
sessment of coke oven emissions If wa determine 
that these emrtsona are hazardous. w« will list 
fham as hazardous air pollutants under Secixm 
112 and will propose emission standards 
Classification: listing 

Statutory Authority CAA 112/42 USC 7412 
CFR Change 40CFR61-New 


Joe Padgett 
EPA (MD-12) 

Research Triangle Park 
NC 27711 
FTS 8-829-5204 
COMM 919-641-5204 


listing 05/00/81 


NESHAPS Listing of 
Acryton/trile 

SAN No 1677 


Description EPA is conducting a health risk as¬ 
sessment of acrylonitrile emissions H the Agency 
determines that these emissions arc hazardous, it 
will list them under Section 112 and will propose 
amission standards 
Classification listing 
Statutory Authority CAA 112/42 USC 7412 
CFR Change 40 CFR 61 - New 


Joe Padgett listing 01/00/8! 

EPA (MO-13) 

Research Triangle Park 
NC 27711 
FTS 8-629-5204 
COMM 919-541-5204 


NESHAPS Atrbome 

Padtonuchdes 
SAN No 1595 
Dockat No A-79-11 


Description Radionuclides are a hazardous air 
pollutant EPA is detarmimng from which source 
categories radionuclide emissions create a signif¬ 
icant health risk. The Agency will issue separate 
standards for aach sourca named 
Classification: Major 

Statutory Authority CAA 112/42 USC 7412 
CFR Change 40 CFR 61-New 


William Mills NPRM 12/00/81 

EPA (ANR-460) 

Washington. DC 20460 
FTS 8-557-0704 
COMM 703-557-0704 
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SIGNIFICANT ERA REGULATIONS UNDER CONSIDERATION—Continued 


Till* 


Summtry 


Contact 


Timetable 


AIR T . - Continued 


• Policy and Procedures for Air- 
borne Carcinogen* 

SAN No 1506 
Docket No OAQPS 70-14 


Description This is a policy statement to e*tab- 
lisb the procedures the Agency uses m identify¬ 
ing. assessing, and regulating substances in the 
a»r which increase the risk of cancer to the gen¬ 
eral population The policy is to; (1) determine the 
carcinogenicity and carcinogenic neks of air pol¬ 
lutants for regulatory purposes. (2) establish pn- 
or.ties for evaluating the need for further action. 
(3) specify the degree of source control required 
by CAA 112, and how ERA will determine the 
control level for indtvKloal standards; and (4) pro¬ 
vide for greater public participation 
Classification Policy Statement 
Statutory Authority CAA 112/42 USC 7412 
CFR Change 40CFR61-New 


Generic Standards for Air¬ 
borne Carcinogens 
SAN No 1618 
Docket No A 70-13 


Description These generic standards are to re¬ 
duce fugitive emissions of organic chemical car- 
emogens listed in the future under CAA 112. 
These standards will provide a quick end non- 
burdensome first step in regulating organic 
chemical air carcinogens by leak detection and 
repair programs They will be proposed when a 
carcinogenic volatile organic chemical is listed as 
a hazardous air pollutant 
Classification Significant 
Statutory Authority CAA 112/42 USC 7412 
CFR Change 40CFR61-New 


Joe Padgett 
EPA (MO-12) 

Research Triangle Park 
NC 27711 
FTS 8-629-5204 
COMM 010-541-5204 


Don Goodwin 
EPA (MO-13) 

Research Triangle Park 
NC 27711 
FTS 8-629-5271 
COMM 919-54 1-5271 


ANPRM 44FR58662 
(10/10/79) 
NPRM 44FR61620 
(10/26/79) 

FR 04/00/81 


ANPRM 44FR58662 
(10/10/79) 


Stack Height Regulations 
SAN No 1303 
Docket No A-79-01 


Description This regulation will determine the 
conditions under which State Implementation 
Plan* can use stack height in determining emis¬ 
sion requirements for individual firms- The 
agency will use the standard of ’ Good Engineer¬ 
ing Practices" (GEP) to determine the maximum 
acceptable stack height 
Classification; Major 

Statutory Authority CAA 123/42 USC 7423 
CFR Change 40CFR51-New 
Analysis Reg Analysis. EIS 


Richard Rhoades NPRM 44FR2608 

EPA (MO-12) (01/12/79) 

Research Triangle Park 

NC 27711 FR 04/00/81 

FTS 8-629-5251 
COMM 910-541-5251 


0 FVev#/tfN>n of Significant De- Description This rule will protect tir quality in 
tenoration Set II Pollutants areas which meet National Amb.ent Air Quality 
SAN No 1306 Standards horn significant degradation from Set 

Docket No A 79-34 II" pollutants. These pollutants include carbon 

monoxide, hydrocarbons, nitrogen oxides, ozone, 
and lead Similar rules exist for control of sulfur 
dioxide and particulate matter (Set I pollutants) 
EPA will develop guidance for State plans 
Classification* Major 

Statutory Authority CAA 165. 166 / 42 USC 
7475.7476 

CFR Change 40 CFR 51 
Analysis Reg Analysis.EIS 


Richard Rhoades 
MD-12 

Research Triangle Park 
NC 27711 
FTS 8-629-5251 
COMM 919-541-5251 


ANPRM 45FR3088 
(05/07/80) 


NPRM 08/00/81 
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SIGNIFICANT EPA REGULATIONS UNDER CONSIDERATION—Continued 


Title 


Summary 


Contact 


Timetable 


TUR—Continual 


Emissions Bankrng 
SAN No 1605 


Description EPA it developing a regulation de- 
ngned to introduce greater certainty and contit- 
tency into it* emissions banking program Emis¬ 
sions banking enables firms with lower pollution 
control costs to sell emission reduction credits to 
firms with higher control cost*, or to bank their 
credits for future use This regulation will estab¬ 
lish a framework to govern revisions in state im¬ 
plementation plans that will incorporate emis¬ 
sions banking This will lead to a more consistent 
set of procedures end requirements for state ap¬ 
proval and certification of amission credits which 
are banked, traded, and sold 
Classification Major 

Statutory Authority CAA 173/42 USC 7503 
CFR Change 40 CFR 51 - New 
Analysis; Reg Analysis. RlA 


John Hoffman NPRM 02/00/81 

EPA (PM 221) FR 08/00/81 

Washington. DC 20460 
FTS 8-426-7422 
COMM 202-426-7422 


Conformity of Federal Actions 
to State Implementation Plans 
SAN No 1543 


Description These regulations will ansure the 
conformity of all relevant federal actions m araas 
Subject to the provisions of a state implements- 
bon plan approved, conditionally approved or 
promulgated by EPA. Two types of regulations 
are being considered (1) requiring other federal 
departments to establish a process for determin¬ 
ing the conformity of their actions with SiPt. and 
(2) requiring state and focal review of these deci¬ 
sions of federal departments. 

Classification Routine 

Statutory Authority CAA 176(c) / 42 USC 
7606(c) 

CFR Change: 40 CFR 61.62.68 - New 


Cery B Hinton 
EPA (ANA-445) 
Washington. DC 20460 
FTS8-765-0570 
COMM 202-756-0570 


ANPRM 45FR21580 
(04/01/80) 

NPRM 03/00/81 
FR: 09/00/81 


Tho purpose of Title II of the Clean Air Act is to control amissions from moving sources of an pollution Mobile sources (cert, trucks, motorcycles 
•nd buses) are major sources of carbon monoxide, hydrocarbons, nitrogen oxides and particulate matter Title II also authorizes EPA to reouiate 
fuels and fuel additives. 


• Heavy-Duty Diesel Particulate 
Standards 
SAN No 1310 
Docket No OMSAPC-78-3 


Description Although these standards are re¬ 
quired by the Clean Air Act for 1981 modals. 
development of a new heavy-duty tastprocedure 
to be used ss the basis for a standard dafayad 
progress. Promulgation of the transient heavy- 
duty test procedure allows work to proceed on 
the standard The agency intends to have a stan¬ 
dard for the 1985 model year. 

Classification Major 

Statutory Authority CAA 202(a)(3) / 42 USC 

7621(a)(3) 

CFR Change: 40 CFR 86 - New 
Analysis Reg Analysis. EIS 


Richard Rykowslu 
EPA 

Ann Arbor. Ml 48105 
FTS 6-374-8339 
COMM 313-666-4339 


Hvj* y Duty Evaporative 
emissions 

$AN No 1312 

Docket No OMSAPC 79-1 


Description: The Clean Air Act requires that EPA 
promulgate a test procedure to require measure¬ 
ment of evaporative emissions from vehicles EPA 
is also developing standards for heavy-duty gaso¬ 
line vehicles which will regulate fuel evaporation 
emissions beginning not earlier than model year 
1984 

Classification Routine 

Statutory Authority CAA 202(a) / 42 USC 
7621(a) 

CFR Change 40 CFR 86- New 
Analysis Reg Analysis. EIS 


Tim Mott 
EPA 

Ann Arbor. Ml 48106 
FTS 6-374-8462 
COMM 313-668-4462 


NPRM 01/07/81 
FR 11/00/81 


NPRM 45FR28922 
(04/30/80) 


FR: 05/00/81 
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SIGNIFICANT EPA REGULATIONS UNDER CONSIDERATION—Continued 



Title 


Summary Contact 

Timetable 

AIR—Continued 


• NO* Ragulattons for 1985 
snd Later Modal Year Light- 
Duty Trucks and Heavy-Duty 
Engines 

SAN No 1315 

Docket No. OMSPAC-78-4 


Description The Clean Air Act require# EPA to 
establish emission standards for heavy-duty vehi¬ 
cles incorporating a 75% reduction in nitrogen 
dioxide beginning wrth model yeer 198$ EPA 
h$s developed a new test procedure for measur¬ 
ing exhaust emissions which will be used to mea¬ 
sure baseline emissions 
Classification Major 

Statutory Authority CAA 202/42 USC 7521 
CFR Change 40 CFR 86 - New 
Analysis Reg Analysis. ElS 


Chet France 
EPA 

Ann Arbor. Ml 48105 
FTS 8-374-8447 
COMM 313-888-4497 


ANPRM 01/00/81 


Investigation of Averaging for 
Heavy Duty and Light-Duty 
NO* Truck Emissions - 

SAN No 1646 
Oocket No A-80-49 


Description The Agency is developing emissions 
averaging of NOx applicable to heavy-duty and 
light-duty trucks. This regulation will allow manu¬ 
facturers flexibility in setting emissions levels for 
individual engine families at the same time that it 
retains the benefits of current non-averaging em¬ 
ission regulations 
Classification* Major 

Statutory Authority CAA 202(a) / 42 USC 
7521(a) 

CFR Change 40 CFR 86 - New 

Analysia ElS. R1A 


Glenn Passavenf 
EPA 

Ann Arbor Ml 48105 
FTS 8-374-8408 
COMM 313-688-4408 


ANPRM 45FR793B2 
(11/28/80) 

NPRM 05/00/81 
FR 12/00/81 


Importation of Motor Vehiclas Description These revised regulations allow only 

and Motor Vehicle Engines certified vehicles end engines to be imported 

SAN No 1317 except that an individual may import an uncertl- 

Docket No EN 79-9 ,,#d v*'* 40 " f or ont time only. The purpose is to 

improve the effectiveness and aduHmttrabon of 
E PA's present regulation 
Classification Routine 
Statutory Authority CAA 203/42 USC 7522 
CFR Change 40CFR 85-Revision 


Gerard C Kraus NPRM 45FR48812 

EPA (EN-340) (07/21/801 

Washington. DC 20480 FR 08/00/81 

FTS 8-472-9413 
COMM 202-472-9413 


Tampering Enforcement 
Regulations 
SAN No 1601 
Docket No EN 80-3 


Description These regulations witl clarify EPA's 
enforcement policy against tampering with the 
emission control systems of motor vehicles 
Classification Routine 

Statutory Authority CAA 203(a)(3). 301/42 

USC 7522(a)(3). 7601 

CFR Change 40 CFR 85-New 


Barbara C Giliberti 
EPA (EN 340) 
Washington. OC 20460 
FTS 8-472-9350 
COMM 202-472-9350 


ANPRM 02/00/81 
NPRM 12/00/81 
FR 06/00/82 


Vehicle 'Maintenance and Usa 
Regulations 
SAN No 1617 
Docket No EN 79-11 


Description. These regulations in conjunction 
with existing use end maintenance regulations 
will halp ensure that manufacturers require only 
appropriate maintenance of emission - related 
components end that owners are fully informed of 
their maintenance burden and resulting 
liabilities 

Classification Routine 

Statutory Authority CAA 203(a)(4). 204, 205. 
206. 207(c)(3). 301(a)(1) / 42 USC 7522(a)(4), 
7523.7524 7525 754 1(c)(3). 7601(aMU 
CFR Change 40 CFR 85 Subpert V-New 


Richard Fnedman 
EPA (EN-340) 
Washington, DC 20460 
FTS 8-557-7413 
COMM 202-567-7413 


NPRM 04/00/81 
FR 12/00/81 


1984 High AttRede Standards Description These regulations require all vehi- Richard Wilcox 

SAN No 1322 cles to matt standards at all altitudes beginning EPA 

Docket No A-80-01 with 1984 models Ann Arbor. Ml 48105 

Classification: Routine FTS 8-374-8390 

Statutory Authority CAA 206(f)(t) / 42 USC COMM 313-668-4390 
7525(f)(1) 

CFR Change 40 CFR 86-New 
Analysis Reg Analysis. ElS 
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SIGNIFICANT EPA REGULATIONS UNOER CONSIOERATION-Contmu*d 


Title 


Summary 


Contact 


Timetable 


Al R—Continued 


Sonconformance Penalty 
tor 1984 Model Year Heavy’ 
Only Engines fHDEs) 

SAN No 1571 


Description This regulation will allow manufac- 
turera of 1984 HOE» to sell their engines even 
though they fail to meet 1984 regulatory require¬ 
ments for specific pollutants, provided that emis¬ 
sions do not exceed a specified maximum level 
and that the manufacturer pays a non¬ 
conformance penalty for each HOE sold The pen¬ 
alty will remove any competitive advantage of 
noncompliance 
Classification: Routine 

Statutory Authority: CAA 206(g). 301(a) / 42 
USC 7525(g). 7601(a) 

CFR Change 40CFR86-New 
Analysis. Reg Analysis, RlA 


Timothy Fields 

NPRM 

44FR9485 

EPA (EN-340) 


(02/13/79) 

Washington. DC 20460 
FTS 8-472-9417 

NPRM 

03/00/81 

COMM 202-472-9417 

FR 

12/00/81 


Nonconformance Penalties 
for Light Outy Trucks 
SAN No 1632 


Description: This regulation will allow manufac¬ 
turers of 1964 light duty trucks over 6.000 
pounds gross vehicle weight to sell the»r vehicles 
even though they fail to meet 1984 regulatory 
requirements for specific pollutants, provided 
that emissions do not exceed a specified maxi¬ 
mum level and that the manufacturer pays a non¬ 
conformance penalty for each truck sold The 
penalty will remove any competitive advantage of 
noncompliance. 

Classification: Routine 

Statutory Authority CAA 206(g). 301(a) / 42 
USC 7525(g). 301(a) 

CFR Change 40 CFR 86 - New 

Analysis: RlA 


Timothy Fields 

NPRM 

44FR40791 

EPA (EN-340) 


(07/12/79) 

Washington OC 20460 



FTS 8-472-94 17 

NPRM 

03/00/81 

COMM 202-472-9417 

FR: 

12/00/81 


Emissions Design and Defect 

Warranty 

SAN No 1324 

Docket No MSED-76-1 


Description: This regulation will insure that own¬ 
ers are able to take advantage of the 207(a) 
warranty and that dealers and manufacturers un¬ 
derstand their liability It will also establish uni¬ 
form procedures for administering the warranty 
and require owners to be informed of its 
coverage 

Classification Routine 

Statutory Authority CAA 207(a)(1). 301(a)(1). 
203(a)(4) / 42 USC 7541(a)(1). 7601(a)(1). 
7522(a)(4) 

CFR Change 40 CFR 8$ - new 


Richard Friedman 
EPA (EN-340) 
Washington. DC 20460 
FTS 8-657-7413 
COMM 202-557-7413 


ANPRM 41FR50566 
(11/16/76) 

NPRM 06/00/81 
FR 11/00/81 


1km able Maintenance for 
tight Duty Vehicles 
SAN No 1597 


Description: The Clean Air Act requires thet auto¬ 
mobile manufacturers furnish to the purchaser 
written instructions for proper use and mainte¬ 
nance of new motor vehicles and engines This 
regulation will dotermine the content of those 
instructions on the basis of maintenance which is 
likely to be performed end which is necessary. 
The Agency has temporarily postponed comple¬ 
tion of this regulation. 

Classification Routine 

Statutory Authority CAA 207(c)(3) / 42 USC 
7541(c)(3) 

CFR Change 40 CFR 86 - New 


Richard Rykowski 
EPA 

Ann Arbor. Ml 48105 
FTS 8-374-8339 
COMM 313-668-4339 


• FueH and FuelAddibvt 
SAN No 1328 


Description These protocols will help determine 
effects of fuel end fuel additives on public health 
and emission control devices 
Classification Major 

Statutory Authority CAA 211/42 USC 7646 
CFR Change 40 CFR 79 6 - New 
Analysis Reg Analysis. CIS, RlA 


Richard A Rykowski ANPRM 04/00/81 

EPA NPRM 01/00/82 

Ann Arbor. Ml 48106 
FTS 6-374-8339 
COMM.313-668-4339 










3422 


Federal Register / Val. 46, No. 9 / Wednesday, January 14, 1981 / Proposed Rules 


SIGNIFICANT CPA REGULATIONS UNDER CONSIDERATION—Continued 


Till® 


Summary 


Contact 


Timetable 




Turbine Aircraft Gaseous Em¬ 
ission* Retrofit and Modifies 
bon of 1973 Standards 
SAN No 1330 
Docket No OMSAPC-78-1 


fust Economy Oats - 1982 
Model Year 
SAN No 1629 
Docket No ABO-32 


Description Thn regulation proposes revisions in 
•mission standard* lor commercial aircraft to re¬ 
duce hydrocarbon*, carbon monoxide and nitro¬ 
gen oxide 

CUnification Major 

Statutory Authority CAA 231/42 USC 7671 
CFR Change 40CFR 87-New 

Description This action will revise Part 600 to 
incorporate several provisions intended to ensure 
the representativeness of data used to calculate 
fuel economy values. These revisions will 1) de¬ 
crease the maximum allowable test vehicle sys¬ 
tem mileage accumulation. 2) redefine transmis¬ 
sion class to differentiate between front- and rear- 
wheel drive. 3) require additional test data when 
base level fuel economy would otherwise be from 
a lero sales vehicle configuration, and 4) allow 
for more accurate and thorough reflection of the 
fuel economy effect of running changes. 
Classification Routine 
Statutory Authority EPCA 1901 
CFR Change 40 CFR 600 - Revision 

- D RI NK I NG WA TE R- - 


Richard Mont 
EPA 

Ann Arbor Ml 48105 
FTS 8-374-8378 
COMM 313-668-4378 


Phillip Leung 
EPA 

Ann Arbor. Ml 48105 
FTS 8-374-8248 
CUMM 313-668-4248 


NPRM 43FR1261S 
(03/24/78) 


FR: 06/00/81 


ANPRM 45FR64540 
(09/29/80) 

NPRM 01/00/81 
FR 07/00/81 


The Safe Ohnkirvg Water Act of 1974 requires EPA to establish pnmarey and sacondary drinking water regulations to assure safe drinking 
water supplies for the public Primary regulations are aimed at protecting public health They establish maximum allowable containment levels in 
drinking water end provide for water treatment technologies and general critene for water supply system operation Secondary regulations are 
designed to protect public welfare end deal with taste, odor, and appearance of drinking water The act also provides for developing regulations 
to protect underground sources of drinking water (aquifers) from contamination The chief source of such contamination rs the injection into the 
ground of various watte products as e means of disposing of them 


e Control of Organ/c Chemical 
Contaminants in Drinking 
Water by Granular Activated 
Carbon Systems 
SAN No 1201 


Description The regulation will require use of 
granular activated carbon (GAQ or equivalent 
technology in those public water systems Subject 
to contamination by synthetic organic chemicals. 
Classification Major 

Statutory Authority SOWA 1412/42 USC 30Og- 
1 

CFR Change 40 CFR 141 - New 
Analysts Reg. Analysis 


Craig Vogt 
EPA (WH-550) 
Washington DC 20460 
FTS 6-472-6030 
COMM 202-472-6030 


ANPRM 41FR28991 
(07/14/76) 
NPRM 43FR5756 
(02/09/78) 
NPRM 43FR2935 
(04/04/78) 

RPRM 06/00/82 
FR 06/00/83 


e Maximum Contaminant Lev¬ 
els for Volatile Organic Chemr- 
ca/s found in Ground Water 
SAN No 1567 


Description The regulation will establish the 
Maximum Contaminant Level (MCL) for certain 
organic chemicals that are most commonly found 
m drinking water drawn from groundwater 
sources and that may have adverse effects on 
human health. These chemical* include trichloro¬ 
ethylene. totrachloroethylene, and vinyl chloride 
Classification Major 

Statutory Authority S0WA 1412/42 USC 300g 
CFR Change 40 CFR 141 - Addition 


Tom Thornton 
EPA (WM 550) 
Washington 0C 20460 
FTS 8-426-6920 
COMM 202-426-6920 


ANPRM 4 1FR23991 
(07/14/78) 

ANPRM 01/00/61 
NPRM 07/00/81 
FR 07/00/82 


TWOISF 


T J|* Co" 1 ' 04 1072. a. amended by the Quret Communrt.e. Aci of 1078. author.re. £PA lo promulgate regulation* to protect the 

public health and welfare from noise pollution 

Seciiont Send 0 of the Act require that the Agency tdentrfy major tourcet of none poflutron and promulgate none emnwon etenderde for newly 
menufeclured product, t.eted as major lource. of norie that are dntnbuted rn commerce Under Mctkwi 8 EPA.. authored to requrre lebel.ng of 

numberof "" "**—"•» — — e-P-d .he 

B^ArlmrmV^ The “ - -creed by the Federe. 


Noise Emission Standards for 
Boses 

SAN No 1170 
Docket No 0ANC-77-6 


Description This regulation sets noise emission 
standards for new interstate, city, and school 
buses 

Classification Routma 

Statutory Authority NCA 5.6 / 42 USC 4904. 
4 905 

CFR Chango 40 CFR 205 - Addition 
Analysis EiS. Reg Analysis 


Fraocrne Cannon 
EPA (ANR 490) 
Washington 0C 20460 
FTS 8-557-7666 
COMM 202-557-7666 


NPRM 42FR45775 
(09/12/77) 


FR 01/00/81 


/ 
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SIGNIFICANT CPA REGULATIONS UNDER CONSIDERATION—Continued 


Title 


Summary 


Contact 


Timetable 


TVOlST^nimiiod 


EmitSiOff Standard* for 
Wheel and Crawler Tractors 
SAN No 1172 
Docket No ONAC-77-2 


A Loise Emission Standards for 

Motorcycles 

SAN No 1173 

Docket No OANC 77-10 


Add ttonal Testing Require- 
mem for Motorcycle and Mo¬ 
torcycle Exhaust Systems 
SAN No 1670 
Docket No ONAC 80-03 


Description This regulation sets noise emission 
standards for new wheel end crawler tractors 
manufactured for construction application* 
Classification: Major 

Statutory Authority NCA 5.6 / 42 USC 4904 
CFR Change 40 CFR 204 - Addition 
Analysis: ElS.Reg Analysis 

Description This regulation sets noise emission 
standards for new motorcycles and new motorcy¬ 
cle replacement exhaust systems distributed in 
commerce 

Classification Major 

Statutory Authority NCA 5. 6 / 42 USC 4904, 
4905 

CFR Change 40 CFR 208 - Addition 
Analysis El$. Reg Analysis 

Description: This action proposes to require man¬ 
ufacturers to remove all easily removable compo¬ 
nents from their exhaust systems before conduct¬ 
ing the tests necessary to show compliance with 
any applicable motorcycle No«se Emission 
Standards 

Classification Routine 

Statutory Authority NCA 6.13 / 42 USC 
4905.4912 

CFR Change 40 CFR 205 - Revision 


John Fuchs 
SPA (ANR-490) 
Washington. 0C 20460 
FTS 8-557-2710 
COMM 202-557-2710 


Frod Newberry 
EPA (ANR-490) 
Washington, DC 20460 
FTS 8-557-7666 
COMM 202-557-7666 


NPRM 42FR35803 
(07/11/77) 

FR 12/00/82 


NPRM 43FR10822 
(03/15/78) 

™ 45FR88694 

(12/31/80) 


Fred Newberry NPRM 45FR86732 

EPA (ANR-490) (12/31/80) 

Washington. OC 20460 
FTS 8-557-7686 
COMM 202-557-7666 


Low No/se Emission Products 

SAN No 1177 

Docket No ONAC-77-7 


Noise Emission Standards for 
T* importation Equipment Im 
restate Rad Carriers - Prop- 
any Lma Noise Standards 
SAN No 1I79A 
Docket No ONAC 80-1 


Radioed Noise Emission Stan¬ 
dards Special Local 
Or terminations 

SAN No 1180 
Oocket No ONAC 76-11 


Description If a product has a low notsa amission 
level, it may be entitled to special consideration in 
Federal purchasing This regulation establishes 
procedures for making low level determinations. 
Classification Routine 
Statutory Authority NCA 15/42 USC 4914 
CFR Change 40 CFR 203. 204. 205 - Addition 
Analysis CIS 

Description This regulation establishes noise em¬ 
ission standards (limits) on the overall noise gen¬ 
erated from railroad facilities (including opera¬ 
tions and equipment noise) The DC Circuit has 
set January 1981 as the deadline for promulga¬ 
tion of the final rule See Association of Amaocan 
Railroadsv Cottle. CA No 76-1353 
Classification Routina 
Statutory Authority NCA 17/42 USC 4916 
CFR Change 40 CFR 201-New 
Analysts EIS 

Description This regulation establishes proce¬ 
dures and criteria for State and local govern¬ 
ments to apply for exceptions from federal rules 
The Agency expects that it will only maka excep¬ 
tions on those rare occasions when special cir¬ 
cumstances make the federal rules inapplicable 
Classification: Routine 

Statutory Authority NCA 1?(c)2 / 42 USC 
4916(c)(2) 

CFR Change 40CFR201 -New 


Henry Thomas 
EPA (ANR-490) 
Washington, DC 20460 
FTS 8-557-7743 
COMM 202-557-7743 


NPRM 42FR27441 
(05/27/77) 


FR 04/00/81 


Robert C Rose 

NPRM 

44FR22960 

EPA (ANR-490) 


(04/17/79) 

Washington. DC 20460 

NPRM 

44FR25268 

FTS 8-657-7744 


(04/30/79) 

COMM 202-567-7744 

FR 

00/00/81 


Robert C Rota 

NPRM 

41FR52317 

EPA (ANR-490) 


(11/29/76) 

Washington. DC 20460 
FTS 8-667-7744 

RPRM 

00/00/82 


COMM 202-557-7744 
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SIGNIFICANT EPA REGULATIONS UNDER CONSIDERATION—Continued 


Title 


Summery 


Contact 


Timetable 


TFSTICTDFS 


The Federal Insecticide. Fungicide, and Rodent»c»de Act (FIFRA), with the cooperation of the States for certain activities, regulate the use of 
pesticide products m the United States Under Section 3 of the Act all manufacturers of pesticides must register their products with EPA. The 
,'* P fe ** n,, V working on regulations (SAN Nos 1141-1148.1619-1623) that specify the test data standards and the reporting and 
/caij'I? '•Qwirements for registration applications EPA is also simplifying procedures for registration and reregistration of pesticide products 
(SAN No 1524) 


• Postcode Rcgrtt/attcn Guide¬ 
lines, Introduction 

SAN No 1141 

Description This action states the general guide¬ 
lines and specifies the degree of flexibility in their 
requirements and in the use of interim data It also 
defines terms used throughout the guidelines and 
sets out requirements for keeping data and test 
samples at laboratories 

Classification: Routine 

Statutory Authority FIFRA 3/7 USC 136a 
CFRChange 40 CFR 163 Subpart A-New 

Bill Preston 

EPA fTS-769) 

Washington 0C 20460 
FTS 8-557-1405 

COMM 703-567-1405 

NPRM 43FR29696 
(07/10/78) 

FR: 04/00/81 

e Pesuctde Registration Guide¬ 
lines Applicability of Data 
Requirements 

SAN No 1619 

Description: This action provides instruction for 
registration applicants as to expected data re¬ 
quirements based on product type and use pat¬ 
tern It will indicate whether the requirements 
apply to products from basic manufacturers or 
formuletors. end who will be required to develop 
the data 

Classification Routine 

Statutory Authority FIFRA 3/7 USC 136a 
CFRChange 40 CFR 163Suppart8 

Bill Preston 

EPA (TS-769) 

Washington DC 20460 
FTS 8-557-1405 

COMM 703-557-1405 

ANPRM 04/00/81 
NPRM 12/00/61 

FR 09/00/82 

e Chemistry Requirements 

Product Chemistry 

SAN No 1143 

Description This regulation covers requirements 
for data on formation, identification, and quantifi¬ 
cation of the ingredients and impurities in pesti¬ 
cide products, and on chemical and physical 
characteristics of the products end their compo- 
nents The Agency will propose § new section on 
bioassays to detect unwanted contaminants and 
impurities 

Classification Major 

Statutory Authority FIFRA 3/7 USC 136a 
CFRChange 40CFR 163 Subpart D- New 

Bill Preston 

EPA (TS-769) 

Washington DC 20460 
FTS 8-557-1405 

COMM 703-557-1405 

NPRM 43FR29696 
(07/10/78) 

FR 02/00/81 

NPRMfll): 02/00/81 

FR(II) 09/00/81 

e Hazard fvaluatrons Wildlife 
and Aquatic Organisms 

SAN No 1144 

Description This action covers data requirements 
for studies of pesticide effects on birds, wild 
animals, fish, and aquatic animals 

Classification. Routine 

Statutory Authority FIFRA 3/7 USC 136a 

CFR Change. 40 CFR 163 Subpart E - New 

Bill Preston 

EPA (TS-769) 

Washington DC 20460 

FTS 6-557-1405 

COMM 703-557-1405 

NPRM 43FR29696 
(07/10/78) 

FR 01/00/81 

e Hazard evaluation Humans 
and Domestic Animals 

SAN No 1145 

Description: This regulation specifies deta re¬ 
quirements for studies of pesticide effects »n labo¬ 
ratory animals for assessment of potential ha* 
ards to humans and domestic animals The sec¬ 
tions on mutagenicity data requirements will be 
promulgated in September 1981, 

Classification Major 

Statutory Authority FIFRA 3/7 USC 136a 

CFR Change: 40CFR 163 Subpan F - New 

Bill Pieston 

EPA (TS-769) 

Washington DC 20460 
FTS 6-557-1405 

COMM 703-657-1405 

NPRM 43FR37336 
(08/22/78) 

FR 08/00/81 

Product Performance 

SAN No 1146 

Description This action specifies the data that 
registrants must submit to demonstrate that pes¬ 
ticide products will control pests as specified in 
label claims. 

Classification Routine 

Statutory Authority FIFRA3/7 USC 136(a) 
CFRChange 40CFR 163SubpanG-New 

Bill Preston 

EPA (TS-769) 

Washington DC 20460 
FTS 8-567-1405 

COMM 703-557-1405 

NPRM 01/00/81 

FR 11/00/81 
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SIGNIFICANT EPA REGULATIONS UNDER CONSIDERATION—Continued 



Title 


Summary Contact 

Timtitblt 




ytsi Continued 



• Label Development end 

Description This action describes all essential 

BiM Preston 

NPRM 

01/00/81 

'^provement 

SAN No. 1147 

parta of a pesticide product labtl. including hour 
labeling mull comply with the requirements o# 
FlFRA and hour claims, precautions and direc¬ 
tions must correspond to evidence developed in 
tests performed by or tor the registration 
applicant 

Classification. Routine 

Statutory Authority FlFRA 3 / 7 U$C 163(a) 

CFR Change 40 CFR 163 Subpan H - New 

EPA (TS-769) 

Washington DC 20460 
FTS 8-557-1405 

COMM 703-557-1405 

FR 

11/00/81 

• F r pen men t»/ Use Permits 

Description: This action specifies that data and 

B»U Preston 

NPRM 

01/00/81 

SAN No. 1142 

labeling must be submitted in support of an appli¬ 
cation for an experimental use permit It aleo 
defines procedures which must 6a followed to 
obtain a permit 

Classification Routine 

Statutory Authority FlFRA 3/7 USC 136(a) 

CFR Change 40 CFR 163 Subpart 1 - New 

EPA (TS-769) 

Washington DC 20460 
FTS 6-557-1405 

COMM 703-557-1405 

FR 

06/00/61 

• »*t»rd Evaluation Non- 

Description. This action describes data required 

BUI Preston 

NPRM 

45FR72948 

Target Plants end Micro- 
Organisms 

to evaluate adverse effects on plants m nontarget 
areas and on desirable plants ia target areas It 

EPA (TS-769) 

Washington DC 20460 


(11/03/80) 

SAN No 1148 

also provides guidance on developing data re¬ 
garding spray draft 

Classification Routine 

Statutory Authority FIFRA3/7 USC 136(a) 

CFR Change 40 CFR 163 Subpart J-New 

FTS 6-557 1405 

COMM 703-5S7-1405 

FR 

06/00/81 

0 Etposure Dete Requirements 

Description This action provides guidance on 

BUI Preston 

NPRM 

04/00/81 

SAN No 1620 

means to calculate the length of bme required 
before persons can safely re-enter a pesticide 
treated area, and the data requirements needed 
for the calculation 

Classification Routine 

StatotoryAuthonty FlFRA 3/7 USC 136(a) 

CFR Change 40 CFR 163 Subpart K - New 

EPA (TS-769) 

Washington DC 20460 
FTS 6-557-1405 

COMM 703-557-1405 

FR 

03/00/82 

• Hazard Eva 1 us bon Non target 

Description This regulation specifies the data 

Bill Preston 

NPRM 

01/00/81 

insects 

SAN No 1621 

requirements for tests designed to raveel any 
potential adverse effects on bees and other useful 
nontarget insects 

Classification: Routine 

Statutory Authority FlFRA 3/7 USC 136a 

CFR Change 40 CFR 163 Subpart L- New 

EPA (TS-769) 

Washington DC 2046C 
FTS 8-557-1405 

COMM 703-557-1405 

FR 

09/00/81 

* Data Requirements for Btors¬ 

Description This action prescribes data require¬ 

BUI Preston 

NPRM 

01/00/81 

ional Pesticides 

SAN No 1622 

ments for studies conducted with pest control 
organisms such as bacteria, fungi, protozoa, and 
viruses to determine possible adverse effects to 
humans snd other nontarget organisms in the 
environment Studies with chemicals derived 
from organisms, such as sex attract ants and in- 
sect growth regulators, art also covered by data 
requirements in this subpart 

Classification. Major 

Statutory Authority FlFRA 3/7 USC 136a 

CFR Change 40 CFR 163 Subpert M - New 

EPA (TS-769) 

Washington DC 20460 
FTS 6-557-1405 

COMM 703-557-1405 

FR 

10/00/81 

• Chemistry Requirements En¬ 

Description This regulation specifies the data 

Bill Preston 

NPRM 

43FR29696 

vironmental Fate 

requirements to demonstrate fate of pesticides m 

EPA (TS-769) 


(07/10/78) 

SAN No 1623 

the environment such as through degradation. 

Washington DC 20460 




metabolism, mobility dissipation accumulation 
and similar routes (This action was proposed as 
partof Subpan 0) 

Classification Routine 

Statutory Authority FlFRA 3 / 7 USC 136a 

CFR Change 40 CFR 163 Subpen N - New 

FTS 8-557-1405 

COMM 703-557-1405 

FR 

03/00/81 
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SIGNIFICANT CPA REGULATIONS UNDER CON SIDE RATIO N-Contmued 


Tit!# Summary Contact Timetable 

- P E S TIC IDE S-Cootmiied -- 


Modification of Regulations 
for Pesticides Registration. 
Classification, and Incorpora¬ 
tion of Generic Standards 
SAN No 1524 


Description These regulations will revise proce¬ 
dures and requirements for the registration of 
new pesticide chemicals and products, the regis¬ 
tration and reregistration of old pesticide chemi¬ 
cals and products, and the classification and re¬ 
buttal presumption against registration (RPAR) 
process 

Classification Major 

Statutory Authority FIFRA 3(cX2XC) / 7 USC 
136d 

CFRChange 40CFR 162-ReviSton 
Analysis Reg Analysis 


Henry Jacoby 
EPA (TS-767) 
Washington DC 20460 
FTS 6-755-2562 
COMM 202-756-2562 


ANPRM 44FR76311 
(12/26/79) 

NPRM 05/00/81 
FR 01/00/82 


State Registration To Meet 
Special L oca / Reeds 
SAN No 1153 


Revised Worker Protection 
Standards for Agricultural 
Pesticides 
SAN No 1640 


Closed System Packing 
SAN No 1523 


State Enforcement of Pesti¬ 
cide Violations 
SAN No 1563 


Description This regulation defines the scope of 
state Jurisdiction to register pesticides for uses 
that Federal registrations do not cover It also 
establishes procedures for disapproval by EPA of 
certain State registrations, and procedures for 
suspension of State registration authority under 
certain circumstances. 

Classification Routine 

Statutory Authority FIFRA 24(c) / 7 USC 136v 

CFR Change 40 CFR 162 Subpart 0 - New 

Description This revision will clarify the authority 
of EPA to enforce and establish standards that 
protect farm families and workers from unreason¬ 
able adverse effects of agricultural pesticide* 
Classification: Routine 

Statutory Authority FIFRA 3. 7. 25 / 7 USC 136 
a. w 

CFR Change 40 CFR 170 - Revision 

Description The objective of this rule is to reduce 
the hazards associated with the transfer mixing, 
and loading of pesticides These hazards have 
resulted in adverse effects on pesticide miners 
and loaders of certain classes of pesticides 
Classification Routine 

Statutory Authority FIFRA 25<cX3)/ 7 USC 136e 
CFR Change 40 CFR 162-Addition 

Description Th«s interpretive rule will give the 
Agency interpretation of Sections 26 and 27 of 
FIFRA which provide for State enforcement of 
pesticide violations Under Section 27(b) the 
Agency is writing a related specialized regulation 
to establish procedural rules for rescinding State 
enforcement pnmecy if the Administrator deter¬ 
mines that a State is not carrying out its enforce¬ 
ment responsibility 
Classification Routine 

Statutory Authority FIFRA 26. 27 / 7 USC 136- 
W-1.W-2 

CFR Change 40CFR 173-New 


Phil Gray 
EPA (T$*770-m) 
Washington DC 20460 
FTS 8-472-9400 
COMM 202-472-9400 


Stanley Weissman 
EPA (TS 766) 
Washington. DC 20460 
FTS 6-755-8035 
COMM 703-755-8035 


William Jacobs 
EPA (T^787) 
Washington. DC 20460 
FTS 6-756-4861 
COMM 202-755-4661 


Steve Leifer 
EPA (EN 342) 
Washington. 0C 20460 
FTS 8-755-0970 
COMM 202-755-0970 


NPRM 44FR46414 

(08/07/79) 


FR 01/00/81 


ANPRM 04/00/81 
NPRM 08/00/81 
FR: 01/00/82 


ANPRM 44FR64508 
(09/20/79) 

NPRM 04/00/81 
Fa 12/00/81 


NPRM 02/00/81 
FR 07/00/81 


Reporting Requirements for 
Stares with enforcement 
Primacy 
SAN No. 1647 


Description Thu regulation details (he reporting 
and recordkeeping requirements for States that 
have primacy for pesticide use enforcement 
These requirements will provide EPA with the 
information necessary to Judge the adequacy of 
State enforcement 
Classification Routine 
Statutory Authority FIFRA 26{aM3) 

CFR Change 40 CFR 173 - New 
Analysis RlA 


Laura Campbell ANPRM 02/00/81 

EPA (EN 342) NPRM 05/00/81 

Washington. DC 20460 
FTS 6-755-0970 
COMM 202-755-0970 

















Federal Register / VoL 46. No. 9 / Wednesday. January 14. 1981 / Proposed Rules 


3427 



SIGNIFICANT EPA REGULATIONS UNDER CONSIDERATION—Continued 


Tula 

Summary Contact 

Timetable 

PkSTTUIutS—Continued 


ToitrMftc* Revocation 

Prog r 9m 

SAN No 1560 


Description This regulation prescribes methods 
for revoking tolerance petitions when a pest, ode 
registration is cancelled It applies to dieldnn. 
aldrm. DOT. and BMC 
Classification Routine 

Statutory Authority FDCA 408.409 / 21 USC 
678 679 

CFR Change 40 CFR 180 147. 180 135.-Dele 
lions 180 37. 180 140ft 


Jesse Mayes NPRM 03/00/81 

ERA (TS-767) FR 05/00/81 

Washington. DC 20460 
FTS 8-426-9490 
COMM 202-426- 9490 


HADTATT08T 


R? organization Rian No 3 of 19 70 transferred to EPA the authorities of the Federal Radiation Council This included authority to develop 
guidance for other federal agencies to follow m limiting radiation exposures This guidance is issued by the President Additionally. EPA was given 
authority, under the Atomic Energy Act. to establish generally applicable environmental standards to protect public health from exposure to 
rad.ation The NRC the Department of Energy and other federal agencies are responsible for implanting and enforcing these standards 
ERA is also developing regulations for clean up and disposal of uranium mill tailmgft.ft piles under the Uranium Mill Tailings Radiation Control 
Act of 1978 


Guidance tor Occupation** 
Rad'ation Exposure 
SAN No 1161 
Oocket No A 79-46 


Description This guidance updates existing 
(I960) radiation occupational exposure limits for 
all workers except radiation exposure to uranium 
miners 

Classification Guidance 

Statutory Authority AEA 27 4(h) Reorganization 
Plan No 3 of 1970/42 USC 2021(h) 

CFR Change This action will not be codified m 
CFR Revision 


Luis Garcia ANPRM 44FR5378S 

EPA (ANR 460) (09/17/79) 

Washington. DC 20460 

FTS 8-557-8224 NPRM 01/00/81 

COMM 703-557-8224 FR 01/00/82 


T '*nsuramc Elements 
San No H62 


Description This guidance to Federal Agencies 
establishes dose rate limits for people exposed to 
transuranic elements in the general environment 
The guidance considers both human inhalation 
and mgesnon of transuranium elements, and es¬ 
tablishes a maximum dose rate to lungs and 
bones for members of the general population 
This dose rate limit can be associated with an 
estimated maximum risk of one additional death 
per million persons continuously exposed at this 
rate per year EPA has approved this guidance 
and has sent it to the President for signature 
Classification Guidance 

Statutory Authority AEA 274(h). Reorganization 
Plan No 3 of 1970/42 USC 2021(h) 

CFR Change This action will not be codified m 
CFR 


Gordon Burley NPRM 42FR60956 

EPA (ANR 460) (11/30/77) 

Washington. DC 20460 

FTS 8-557-0704 FR Pending 

COMM 703-557-0704 


• f i'w ronmental Protection 

Standards for High level Ra 
dioactive I Vaste 
San No 1163 


Description EPA is developing environmental 
standards which state the public health and envi 
ronmental requirements to be met for disposal of 
high level radioactive waste These consist of 
general design and site selection principles as 
well as numerical performance requirements for 
high level waste repositories DOE and NRC will 
use EPA s regulation to set their standards to 
govern the licensing, design and operation of 
permanent high-level radioactive waste disposal 
facilities 

Classification Major 

Statutory Authority AEA 274(h). Reorganization 
Plan No 3 of 1970 / 42 USC 2021(h) 

CFR Change 40CFR 191 - New 
Analysis Reg Analysis. ElS 


Oan Egan ANPRM 41FR53363 

EPA IANR459) (12/06/76) 

Washington. DC 20460 

FTS 8-557-8610 NPRM 03/00/81 

COMM 703-557-8610 



























3428 


Federal Register / Vol. 46. No. 9 / Wednesday. January 14. 1981 / Proposed Rules 


SIGNIFICANT EPA REGULATIONS UNDER CONSIDERATION—Contmuad 


Till# Summary Contact Timetable 

-RADIATOK=Con<lm»d-- 


Environmental Omens tor Ra¬ 
dioactive Wattes 
SAN No 1164 


Description The criteria are general guidance lo 
Federal agencies on definitions of radioactive 
wastes and factors they should consider in evalu¬ 
ating disposal modes and sites 
Classification Guidance 

Statutory Authority AEA 274(h). Reorganiiation 
Plan No 3 of 1970/42 USC 2021(h) 

CFR Change This action will not be codthed m 
CFR 


Robertson Augustine 
EPA (ANR-458) 
Washington DC 20460 
FTS 0-55 7-8950 
COMM 703-557-8950 


NPRM 43FR53262 
(11/15/70) 

FR 03/00/01 


Radio frequency Radiation 

Outdance 

SAN No 1525 


Description This guidance will serve to hmrt e«- 
poture to radiofrequency monitoring radiation 
which poses a potential health risk 
Classification Guidance 

Statutory Authority AEA 274(h). Reorganization 
Plan No 3of 1970/42 USC 2021(h) 

CFR Change This action will not be codified in 
CFR 

Analysis EIS 


• Remedial Action Standards 
for Inactive Uranium Process¬ 
ing Sites 
SAN No 1166 
Docket No A-79-25 


Description This regulation defines standards for 
the dean-op and disposal of uranium milt tailings 
from inactive sites Based on the EPA standards, 
the Department of Energy will take remedial ac¬ 
tion In order to expedite dean-up. the Agency is 
separating the timetables for the clean up. and 
disposal sections of the regulation 
Classification Major 

Statutory Authority UMTRCA 206. AEA 275/42 
USC 2022 

CFR Change 40CFR102-New 
Analysis EIS 


Environmental Standards for 
Active Uranium Mill Process¬ 
ing Sites 

SAN No 1166A 


Description The Administrator is required to is¬ 
sue generally applicable standards for protecting 
the public health and safety, and the environment 
from certain radiological and nonredtoiogical 
hazards of uranium These are the hazards asso¬ 
ciated with processing, keeping.. transfermg and 
disposing of uranium byproduct material at sites 
which either (a) process the uranium ore primarily 
for its source material content or (b) dispose of 
the uranium byproduct material 
Classification Routine 

Statutory Authority UMTRCA 206. AEA 275(b) / 
42 USC 2022(b) 

CFR Change 40 CFR 192-New 


SOUETWASTF 


Davd Janes NPRM 12/00/81 

EPA (ANR 461) 

Washington DC 20460 
FTS 0-427-7604 
COMM 301-427-7604 


Stan lichtman 
EPA (ANR-458) 
Washington. DC 20460 
FTS 0-657-0027 
COMM 703-557-0927 


Stan lichtman 
EPA (ANR-458) 
Washington DC 20460 
FTS 0-657-0927 
COMM 703-657-0927 


NPRM 45FR27370 
(04/22/80) 
(dean-up) 

IFR 46FR27360 

(04/22/00) 
(cleanup) 

NPRM 01/00/61 
(disposal) 

FR 11/00/81 


NPRM 03/00/02 


The primary goals of the Resource Conservation and Recovery Act are 1) to improve the management of solid wastes m order to protect human 
health and the environment and 2) to conserve valuable material and energy resources Mote specifically the Act calls for State programs 
authorized by EPA to regulate hazardous waste management from generation through disposal and for the States to regulate the disposal on land 
of all other solid wastes in accordance with minimum Federal criteria The Act also establishes resource recovery and conservation as the 
preferred approach to solid waste management The Act requires EPA to establish regulations and guidelines to achieve these objectives and to 
provide for financial and technical assistance to State and local governments research and specie! studies, and public participation and 
education 


• Identifiestion end Listing of 
Hazardous Waste 
SAN No 1191 
Dockat No 3001 


Description This regulation defines wastes that 
EPA or tha States will control under the nation¬ 
wide hazardous waste management program it 
defines criteria for identifying characteristics of 
hazardous wastes based on ignitebility, corrosiv¬ 
ity. reactivity, and evtraci procedure tonicity It 
also defines criteria for listing hazardous wastes 
In March 1981 EPA will issue an interim final rule 
concerning wastes listed in Append** 0 
Classification Major 

Statutory Authority RCRA 3001 / 42 USC 692 1 
CFR Change 40 CFR 261-New 
Analysis Rag Analysis. EIS.ORA 


Alan Corson 

ANPRM 

42FR22332 

EPA (WH 565) 


<05/02/2?) 

Washington DC 20460 

NPRM 

43FR589 )6 

FTS 8-755-9107 


(12/18/78) 

COMM 202-755-9167 

FR 

(08/19/80) 


FR 

4SFR47835 

(07/16/80) 


FR 

4SFR74884 

(11/12/80) 


IFR 

03/00 81 
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SIGNIFICANT ERA REGULATIONS UNDER CONSIDERATION—Continued 


Title 


Summary 


Contact 


Timetable 


SOITU WASTF-JCommu^ 


0 Standards Applicable to 
Owners and Operators of Has 
ardous Waste Treatment and 
Disposal Faoht>es 
SAN No 1194 
Docket No 3004 


Description Thu regulation requires facilities 
that manage hazardous waste to meet certain 
standards for financial responsibility, operating 
practices, location, and design These standards 
have been set to protect the Quality of air. surface- 
water. and groundwater 
Classification Major * 

Statutory Authority RCRA 3004 / 42 USC 6924 
CFR Change 40 CFR 264.265.266 - New 
Anaiys»s Reg Analysis. El$.ORA 


John Lehman 
EPA (WH 5651 
Washington 0C 20460 
FTS 8-755-9185 
COMM 202-755-9185 


ANPflM 42FR22332 
(05/02/77) 
NPRM 43FR58946 
(12/18/78) 
FR 45FR33154 
(05/19/80) 

FR(ll) 01/00/81 


Guidelines for Federal Fra 
carement of Cement and Con 
crate Containing Fly Ash 
SAN No 1200 
Docket No 6002(e) 


Description These guidelines are to help Federal 
agencies ensure procured products contain as 
much recycled material at possible Section 
6002(e) of RCRA directs EPA to prepare these 
guidelines to help maximize the energy and ma¬ 
terials that the Federal Government recovers from 
solid waste The first of these guidelines will 
cover regulations for fly ash in cement and 
concrete 

Classification Routine 

Statutory Authority RCRA 6002(e) / 42 USC 
6962(e) 

CFR Change 40CFR249-New 


John Heffelfinger 
EPA (WH 565) 
Washington DC 20460 
FTS 8-755-9206 
COMM 202-755-9206 


NPRM 45FR76906 
(11/20/80) 


FR 07/00/81 


Guidelines for Federal Ftp 
curement for Recycled Paper 

Products 

SAN No 1200A 


Description RCRA directs EPA to prepare guide 
lines to help maximize energy end materials re¬ 
covered from solid waste This guideline gives 
advice to Federal purchasing agencies concern¬ 
ing purchasing practices which will increase the 
percentage of recycled paper products bought 
Classification Routine 

Statutory Authority RCRA 6002(e) / 42 USC 
6962(e) 

CFR Change EPA will assign a CFR part to this 
regulation 

TOXTC SUBSTANCES’ 


Frank Smith " P «M 12/00/81 

EPA (WH-563) 

Washington. DC 20460 
FTS8 755-9140 
COMM 202-755-9140 


FPA is writing regulations under four sections of the Toxic Substances Control Act (TSCA) under Section 4. standards for the development of 
•est data and rules that require the testing of specific chemical substances and mixtures, under section 5. premanufacture notification rules and 
(I'emaeuVacture testing guidance, a senes of specific control actions under Section 6. including chemical hazard labeling warnings, and under 
Section 8. reporting and recordkeeping requirements 


Health Test Standards for 

Chemical Substances and 

Matures 

SAN No 1130 

Docket No QTS-046003 


Description This regulation establishes general 
provisions and requirements for testing It covers 
the scope, purpose, authority and applicability of 
testing requirements It offers appropriate defini¬ 
tions. and it deals with confidentiality of public 
access to information, compliance and revision, 
and modification of test standards 
Classification. Major 
Statutory Authority TSCA 4/ IS USC 2603 
CFR Change 40 CFR 77 1 - New 


Sarah Robinson 
EPA (TS 792) 
Washington DC 20460 
FTS 8-755-4894 
COMM 202-755-4894 


NPRM 44FR27334 
(05/09/79) 


FR 08/00/81 
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Title 


SIGNIFICANT EPA REGULATIONS UNOER CONSIDERATION—Continued 

Summary Contact Timetable 

- T O XI C SUBS T ANCES—Cont inued --- 


• Test Rates for Chtorometh 
ones and Chlorinated 
Benzenes 
SAN No 1131 
Docket No OPTS 47002 


Description This regulation may require charm- 
cal manufacturer! arvd processors to test chloro- 
methanes end chlorinated benzenes for specified 
health and environmental effects EPA is acting 
under Section 4 of TSCA. which specifies that if a 
substance may present an unreasonable rrsk of 
injury, or there may be substantial human expo¬ 
sure. and if data on effects are inadequate and 
testing is necessary to obtain it. EPA may require 
totting This is EPA s first rule under Section 4 
requiring testing of specific chemicals. 
Classification Ma;or 

Statutory Authority TSCA 4/15 USC 2603 
CFR Change 40 CFR 771 - New 
Analysis Reg Analysis 


Steven Newburg-Rmn 
EPA (TS-792) 
Washington. DC 20460 
FTS 8-557-6781 
COMM 202-557-5761 


NPRM 45FR48524 
(07/18/80) 


FR 10/00/81 


T est Rote for Nitrobenzene. Dt • 
ch/orvmethane and t. t, f. 
Tnchtoroethane 
SAN No 1668 


Description: This regulation may require chemi¬ 
cal manufacturers and processors to test nitro¬ 
benzene. dichloromethane and 1.1.1. 
trie h lor oath ana for specified health and environ¬ 
mental effects. This is the second of EPA s rules 
issued under Section 4 to require testing of sp* 
ofic chemicals 
Classification, Major 
Statutory Authority TSCA 4/15 USC 2603 
CFR Change 40CFR771-New 


Steven Newberg R.nn NPRM 05/00/81 

EPA (TS-792) 

Washington. DC 20460 
FTS 8-557-5781 
COMM 202-557-5781 


Test Rules 
SAN No 1667 


Description; This is the third of EPA s rules issued 
under Section 4 to require testing of specific 
chemicals Eight of the following sixteen chemi¬ 
cals will be acted on in this rulemaking; Acetoni¬ 
trile. alkyl, phtheletes. antimony, antimony tnox- 
•de. antimony sulfide, aryl phosphates, benzidine 
dyes, chloroparaffins. chlorinated naphthalanes. 
cresoli. dianisidina dyes, hexachtoro-1,3.. 
butadiene. 4.4-methytene-diamle. o-tolidme dyes, 
thenytene-diemnes. end pofychlor mated 

terphenyfs. 

Classification' Major 

Statutory Authority TSCA 4/15 USC 2603 

CFR Change 40 CFR 771 - New 


Sleven Newburg flmn NPRM 12/00/81 

EPA (TS-792) 

Washington. DC. 20460 
FTS 8-557-5781 
COMM 202-557-5781 


Standards for Development of 
Chronic Health Effects Dsta 
SAN No 1132 


Standards for Development of 
Test Date 
SAN No 1461 


Environmental Effects Test 
Standards for Development of 
Test Data 
SAN No 1462 


Description This regulation sets standards for 
testing for oncogenic and non-oncogemc chronic 
effects end good laboratory practices for health 
effects testing The chemical specific test rules 
will refer to these standards 
Classification: Major 

Statutory Authority TSCA 4/15 USC 2603 
CFR Change 40 CFR 772 - Now 

Description This regulation sets standards for 
tests to determine health effects including acute 
end sub-chronic toxicity, mutagenicity, teratogen¬ 
icity and reproductive effects The chemical spe¬ 
cific test rules will refer to these standards 
Classification- Routine 
Statutory Authority TSCA 4/15 USC 2603 
CFR Change 40 CFR 772 - Now 

Description This regulation proposes standards 
for tests to determine environmental effects, in¬ 
cluding (I) fish scute toxicity, fish embryo larval 
tests and arian diet and reproduction. (II) biocon- 
centration tests, end (III) invertebrate acute toxic¬ 
ity. invertebrate chronic toxicity, algal bioassay, 
and plant toxicity 
Classification Routine 
Statutory Authority TSCA 4/15 USC 2603 
CFR Change 40 CFR 772-New 


Oiane Beal 
EPA (TS 796) 
Washington. DC 20460 
FTS 8-755-2890 
COMM 202-755- 2890 


Oiane Beat 
EPA (TS-796) 
Washington. DC 20460 
FTS 8-755-2890 
COMM 202-755-2890 


James Gilford 
EPA (TS-796) 

Washington. DC 20460 
FTS 8-755-0300 
COMM 202-755-0300 


NPRM 44FR27334 

(05/09/79) 


FR 08/00/81 


NPRM 44FR44054 
(07/26/79) 


FR 08/00/81 


NPRM(I) 02/00/81 
NPRM(II): 03/00/81 

NPRM(III) 05/00/81 
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SIGNIFICANT ERA REGULATIONS UNDER CONSIDERATION—Coni,n u »d 


Till* 


Summary 


Contact 


Timetable 


TOX re ' SUB ST ANdrS ^ConTTi^a^ 


Section 4 Enamption Pohey 
SAN No 1669 


Description This is a final none* of the policies 
EPA will use to grant exemption from tasting 
under Section 4(c) of TSCA Section 4(c) requires 
EPA to exempt applicants from testing if the 
chemical they manufacture or process is equiva¬ 
lent to one which ia already being tested or »f 
testing by applicants for exemptions would dupli¬ 
cate data already submitted to EPA. 

Classification Policy Statement 

Statutory Authority TSCA 4(c) / 15 USC 2603(c) 

CFRChange 40CFR773-New 


Steven Newberg-Rmn 
EPA (TS-792) 
Washington 0C 
FTS8-557-5781 
COMM 202-557-5781 


NPRM 45FR48512 
(07/18/80) 


PR 10/00/81 


# Premanufacture Notification 
Requirements and Renew 
Procedure 
SAN No 1134 
Docket No 0PTS-50019 


PoUowAtp of new chemical 
* stances 
SAN No 1531 
Docket No OPTS 50O12 


*'tiesros Containing Maten 
aii in School Buildings - Iden¬ 
tification and Notification 
(Pani) 

SAN No 1519A 
Docket No OPT S-61004 


4 * 0<t * fo *~Confetmng A later* 
*** in Ccm mere* at Buildings 
SAN No 1550 


• Rules Restricting the Com - 
'vtncial and Industrial Use of 
**b*stos Fibers 
SAN No 1627 . 


Description: This regulation establishes proce¬ 
dures for chemical manufacturers to submit no¬ 
tices to EPA prior to manufacturing new chemical 
substances for commercial purposes. Notice 
forms will stipulate the date that manufacturers 
must submit and the format for their submissions. 
Classification major 

Statutory Authority TSCA 5/15 USC 2604 
CFR Change 40CFR 720-New 

Description. This rule will establish procedures 
and data reporting requirements to be used tn 
issuing significant new us# rules (SNUR) and 
follow-up reporting rules related to new chemical 
substances 
Classification: Major 

Statutory Authority TSCA 5(a)(2). TSCA 8a / 15 
USC-2804(a)(2). 2607a 
CFRChange 40 CFR 722-New 

Description The purpose of this regulation is to 
protect school children and employees from un¬ 
reasonable risks of exposure to asbestos Part I 
will require local education agencies for some 
109.000 public and private school buildings to 
inspect and identify friable asbestos-conteinmg 
materials in their buildings and notify employees 
and parent-teacher associations of the presence 
of such materials EPA it coordinating this pro¬ 
gram with the Department of Education, which 
Will require educational agencies to nobly the 
States under the School Asbestos Act Part II will 
require corrective action to remove unreasonable 
risks 

Classification Major 

Statutory Authority TSCA 6(aX3) / 15 USC 2605 
CFRChange 40CFR 765-New 


Description This regulation will reduce unrea¬ 
sonable risks of exposure to asbestos in commer¬ 
cial buildings 
Classification Major 

Statutory Authority TSCA 6/15 USC 2605 
CFR Change EPA will later assign a CFR Part to 
this regulation 
Analysis Rag Analysts 

Description The Agency «s investigating regula¬ 
tion of tha commercial and industrial use of as¬ 
bestos Among the options under considerstion 
(1) prohibiting the non-essential uses of as- 
bestos; (2) establishing quotas for the use of 
asbestos, and (3) requiring the labeling of asbes¬ 
tos and asbestos-containing products 
Classification: Major 

Statutory Authority TSCA (6) / 15 USC 2605 
CFRChange 40CFR 763-New 
Analysis Reg Analysis 


Joe DeSantis 
EPA (TS 792) 
Washington. DC 20460 
FTS 8-426-8493 
COMM 202-426-8493 


Joe DeSantis 
EPA (TS-792) 
Washington. DC 20460 
FTS 6-426-6493 
COMM 202-426-8493 


Larry longanecker 
EPA (TS-794) 

Washington. DC 20460 
FTS 8-755-6600 
COMM 202-755-6600 


Larry Oorsey 
EPA (TS 792) 
Washington. DC 20460 
FTS 8-755-6660 
COMM 202-755 6660 


Peter Pnncipe 
EPA (TS-794) 
Washington. OC 20460 
FTS 8-755-8023 
COMM 202-755-8023 


NPRM 44FR2242 
(01/10/79) 
RPRM 44FR59764 
(10/16/79) 
Interim Policy 

45FR74378 

(11/07/80) 

FR 02/00/81 

ANPRM 01/00/81 
NPRM 07/00/81 


ANPRM 44FR54676 
(09/20/79) 
NPRM 45FR61966 
(08/17/80) 


FR(I) 02/00/81 
NPRM(II) 05/00/81 
FR(II) 07/00/82 


ANPRM 11/00/81 
NPRM 11/00/82 


ANPRM 44FR60056 
(10/17/79) 

NPRM 09/00/81 
FR 09/00/82 
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SIGNIFICANT CPA REGULATIONS UNOER CONSIDERATION—Continued 


Title 


Summary c i . t Timetable 

T O X IC SUgS T ANCES^Co rnmamj-- 


Proposed Production Restno 
iron for Chlorof/uorocarbons 
SAN No 1644 
Oocket No 0PTS-62009 


D esc option Thu action will restrict growth in the 
production and use of chlorofluorocarbont 
(CFC's) in order to prevent degradation of the 
stratospheric ozone layer and to encourage inter* 
national action on the problem 
Classification Major 

Statutory Authority TSCA 6(c). CAA 157/15 

USC 2605(c). 42 USC 7450-7459 

CFR Change EPA will assign a CFR number to 

this regulation 

Analysts Reg Analysts. EIS 


Gordon Olson 
EPA (TS-794) 
Washington. OC 20460 
FTS 6-755-1260 
COMM 202-755-1260 


ANPRM 45FR66726 
(10/07/80) 

NPRM 03/00/81 
FR 10/00/81 


Preliminary Assessment 

Information 

SAN No 1137 

Oocket No 0TS-062004 


Description This rule is the first in a senes of 
reporting regulations designed to obtain informa' 
hon for pre regulatory assessment on toxic sub* 
stances. The rule would apply to manufacturers 
of 2300 chemicals requiring them to fill out a 
short form on general production, use and expo* 
sure Additional chemicals will be subject to this 
rule in later amendments 
Classification Routine 


Statutory Authority TSCA 8(a) / 16 USC 2607(a) 
CFR Change 40 CFR 712 - New 


Barbara Ostrow 
EPA (TS-778) 
Washington. DC 20460 
FTS 8-755-2778 
COMM 202-755-2778 


ANPRM 44FR37517 
(06/27/79) 
NPRM 45FR13646 
(02/29/80) 

FR 04/00/81 


General Assessment Informs' 
tfon Reporting 8(a) 

SAN No 1551 


Description This rule will requira chemical manu¬ 
facturers and processors to supply informetion 
on their products including exposures, by¬ 
products and toxicity. EPA and other Agencies 
will use the information to identify chemicals for 
possible regulation 
Classification Routine 

Statutory Authority TSCA 8(a) / 15 USC 2607(a) 
CFR Change 40CFR712-New 


Barbara Ostrow NPRM 07/00/81 

EPA (TS-778) FR 07/00/82 

Washington. DC 20460 
FTS 8-755-2778 
COMM 202-755-2778 


Datailed Assessment Report* 
mg 8(a) 

SAN No 1553 


Description This is the third in a senes of report 
mg regulations to obtain praragulatory assess¬ 
ment information This rule will help provide de¬ 
tailed information on chemicals for which regale 
tory controls are being developed The rule will 
apply to chemical manufacturers and processors 
Classification. Routine 

Statutory Authority TSCA 8(a) / 15 USC 2607(a) 
CFR Change 40 CFR 712(D) - New 


Barbara Ostrow ANPRM 01/00/81 

€PA (TS 778) 

Washington. 0C 20460 
FTS 8-755-2778 
COMM 202-755-2778 


Standards for Excluding Small 
Manufacturers and Proc¬ 
essors from TSCA 8(a) 

SAN No 1529 


Description This rule will establish a general 
standard which the Administrator can use under 
most section 8(a) rules to speerfy which manufec* 
turers qualify as “tmair for the purpose of 
exemptions 

Classification: Routine 

Statutory Authority TSCA 8(a)/ 15 USC 2607(a) 
CFR Change 40 CFR 712 - New 


Barbara Ostrow 
EPA (TS-778) 
Washington. 0C 20460 
FTS 8-755-2778 
COMM 202-755-2778 


ANPRM 45FR66180 
<09 06/80) 

NPRM 04/00 81 
FR 04/00/82 


Asbestos Use and Substitutes 

Reporting 

SAN No 1552 

Oocket No OPTS 84004 


Description This rule will use the reporting au¬ 
thority of Section 8(a) to obtain information on 
the industrial and commercial uses of asbeitoe 
fiber EPA will use this information to support 
regulation of asbestos under TSCA Section 6 
The rule will require information on quantities of 
asbestos used in various processes, employee 
exposure and monitoring, and waste disposal and 
pollution control It will apply to asbestos menu* 
lecturers, importers, and processor* 
Classification Routine 

Statutory Authority TSCA 8(a) / 18 USC 2607(a) 
CFR Change 40 CFR 763 - New 
Analysis RlA 


Suzanne Rudimski 
€PA (TS 778) 
Washington DC 20460 
FTS 6-755-6851 
COMM 202-765-6851 


ANPRM 44FR60061 
(10/17/79) 

NPRM 01/00/81 
FR 08/00/81 
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SIGNIFICANT EPA REGULATIONS UNOER CONSIDERATION—Continued 

Title 

Summary 

Contact 

Timetable 

TURK# SUBSTANCES—>Continued 

Records and Reports of AJte- 
gsnoos of Sigmficent Advene 
Reactions to Health or the 
environment 

SAN No. 1138 

Docket No OPTS 083001 

Description This regulation wilt establish proce¬ 
dures for recording end reporting allegations of 
adverse effects on health or the environment 
Classification Routine 

Statutory Authority TSCA 8(c) / 15 USC 2807(0 
CFR Change 40CFR717-New 

Suxanne Rudxmski 

EPA (TS-778) 

Washington. DC 20460 
FTS 6-755-6851 

COMM 202-755-5851 

ANPRM 42FRS6680 
(03/11/77) 
NPRM 45FR47008 
(07/11/80) 

FIE 08/00/81 

Mr»tth end Safety Data 
Reporting 

SAN No 1139 

Docket No OTS484003 

Description: This rule would require chemtcel 
manufacturers, processors, distributors, and oth¬ 
ers who possess health and safety studies on 
specifically luted chemicals to submit them to 
EPA EPA will use these studies to assess the 
health and environmental effects of tha chemicals 
and to determine what kind of testing rules the 
agency should promulgate under aaction 4(a) of 
TSCA EPA will amend this rule from time to time 
by adding to the list of chemicals subject to this 
rut# 

Classification Routine 

Statutory Authority TSCA 8(d) / 15 USC 2807(d) 
CFR Change 40 CFR 716 - New 

Suxanne Rudxinski 

EPA (TS-778) 

Washington DC 20460 

FTS 8-755-5851 

COMM 202-755-5851 

NPRM 44FR774 70 
(12/31/79) 

FR 03/00/81 

WAItW UUALilT " --- 


Tlw goat of the Clean Water Aci »* to achieve fithable and swimmatH# wafer quality in the Nation s wafer* by 1983 The Act define* two major 
Hr aiegi** for reaching th»» goal 1) limitation* on effluent discharge* from industrial and municipal source* and 2) adoption by the State* of water 
Quality standards for specif* bodies of water EPA t* presently working on regulations which involve both strategies Under Sections 301. 304 , 
3C6. end 307 of the Act. the Agency is developing regulations to control tha discharge of toxic end other substonces from drfferent industries 
Under Sections 303 end 304, the Agency is revising the program under which States adopt water qualrty standards 

In addition, the Act requires that EPA address spilt* of oil end hexerdou* substances under Section 311. that it develop guideline* for 
p«rmrs*ab(e dumping of dredged and till material under Section 404. end that it develop guidelines for lend disposal of sewage sludge under 
Section 405 

Section 402 requires dischargers to apply for permits from the State or EPA before they can discharge pollutants EPA has set up the National 
Pollutant Discharge Elimination System (NPOES) in order to fulfill th»* requirement NPOES permit* ere the mem enforcement mechanism 
provided for m the Act 

The basic structure of the Act was created by the Federal Water Pollution Control Act of 1972 The 1977 amendments changed the name to the 
Clean Water Act and supplied the impetus for most of the regulations now under development 


R&Ou<rtnynt* for Application 
for JO 1(c) Variances 
SAN No 1404 


Waivers from BAT for Noth 
conveohonal PoUotant* under 

301 ( 9 ) 

SAN No 1634 


^novapve Technology for tn- 
duitnel Ouch ergo 
SAN No 1608 


Description Section 301(c) of the Clean Water 
Act provides for warvers on aconomtc grounds of 
the strict requirements of BAT controls for non- 
tome non conventional pollutants This regula¬ 
tion will establish application ground rules and 
national criteria for granting variances from BAT 
requirements 
Classification Routine 

Statutory Authority CWA 301(c) / 33 USC 
1311(c) 

CFRChange 40CFR 125-Addition 

Description Section 301(g) allows NPOES permrt 
applicants to request • waiver from BAT effluent 
limitations lor nonconventional pollutants when¬ 
ever the application can show that a less strin¬ 
gent permrt limn wilt not interfere with the attain¬ 
ment or maintenance of water qualify and wiN not 
endanger human health or the environment This 
regulation will establish guidelines for evaluating 
waiver applications 
Classification Routine 

Statutory Authority CWA 301(g) / 33 USC 
1311(9) 

CFR Change 40 CFR 126 Sobpert F - New 

Description Section 301(k) allows NPDES permit 
applicant* so request an extension of the compli¬ 
ance date for BAT unbi July 1. 1987 if they wUI 
insult an innovative technology Thi* technology 
must be either (1) superior to BAT or (2) equiva¬ 
lent to BAT and allow significant cost savings 
Classification: Routine 

Statutory Authority CWA 30t(k) / 33 USC 
131 KM 

CFR Change 40 CFR 12$-New 
Analysis RIA 


Tom laverty 
EPA (EN 338) 
Washington. DC 204B0 
fTS 6-426-7010 
COMM 202-426-7010 


Robert Cantilli 
EPA (EN 336) 
Washington. DC 20460 
FTS 8-426-7010 
COMM 202-426-7010 


Tom laverty 
EPA (EN-336) 
Washington. DC 20460 
FTS 8-426-7010 
COMM 202-426-7010 


NPRM 03/00/81 
FR 09/00/81 


NPRM 04/00/81 
FR 11/00/81 


ANPRM 45FR62509 
(09/19/60) 

NPRM 02/00/81 
FR 08/00/81 
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SIGNIFICANT EPA REGULATIONS UNDER CONSIOERATION-Contlfluad 


Title 


Summary 

-WATTR GU AITT7—Continued 


Contact 


Timetable 


HHOC* Costlt. 12 ERC 1833(0 OC 1979). require that EPA davelop guideline* to 
? Secfon 307(a) of if.. Act idMi,(,« 65 to«.c pollutant*. th« v ... Ii.ted.» Table 1 ol the Commmee 

Print 95-30 of Commute, on Public Work, and Tr«n»port.t.on Houle of Rapres.nt.tn..* 

it.* ,equ " a * ,h *' ^determine the best available technology (BAT) to control tone pollutants from costing point source. BAT will 
'*! mcn eEfoW've tachnotogy which can still be economwally achieved by the affected industries EPA will also determine b«»i 
CO |T^r * c * wt ” ch ,n < ,u ** ,, ss ctn use on conventional pollutants which do not require BAT 

lPAw?li rr.. 3 °r::. A . Cl . £ ? «* ,,b '' ,h ' n 9 * 00,c • standards tNSPSl for new plants Under Section 307(b) and 307(c) 

MandTrd! w.n?m«r^ i both e.islmg and new.ou.ee* which discharge into municipal waste treatment systems These sets of 

iiiinaaroi will in most cases require technologies equivalent to BAT 

Major issues raised in setting effluent guidelines are 

jl) Identification of the major pollutants discharged to and from treatment systems 
JjJJ U tl ® rm,n#,,on °* tK ® major technology options to control pollutants. 

(3) Determination of the capital and annual costs of the technology options, and 

(4) Determination of the resulting economic impacts 

EPA is developing guidelines lor each of the industries listed below 


Effluent Guidelines tor Petro* 
lewm Pe fmmg 

SAN No 1406 

Description The Agency is developing BAT and 
BCT for 182 direct discharges and pretreatment 
standards for 48 indirect discharges Major polio* 
tants are chromium use. phenol, and polynuclear 
aromatic hydrocarbons 

Classification: Routine 

Statutory Authority CWA 301. 304. 306. 307, 
501/33 USC 1311.1314.1316. 1317.1361 

CFR Change 40 CFR 419 - Revision 

John turn 

EPA (WH 552) 
Washington 0C 20460 
FTS 8-426-4617 

COMM 202-426-4617 

e Effluent Guideline for Iron 
end Steel Menufectunng 

SAN No 1405 

Description The Agency is developing BPT. BCT 
BAT. NSPS and pretreatment standards for indus¬ 
try The steel industry's approximately 650 plants 
process more than 6 billion gallons of water per 
dey Major toxic discharges include fine, chro¬ 
mium. lead, naphthalene benzene, and cyanide 
Classification Major 

Statutory Authority CWA 301. 304. 306, 307. 
501/33 USC 1311.1314.1316. 1317.1361 

CFR Change 40 CFR 420 - Revision 

Anafyus Reg Analysis 

Edward Dulaney 

EPA (WH 552) 
Washington DC 20460 
FTS 6-426 2586 

COMM 202-426-2586 


NPRM 44FR75926 
(12/21/79) 


FR 11/00/81 


NPRM 01/00/81 
FR 07/00/81 


a Effluent Guidelines far Steem 
Electric Power Plents 
SAN No 1408 


Efftuent Guidelines far Timber 
Products Processing 
SAN No 1407 


Description The steam electric power industry 
consists of 1000 plants which produce about 
80% of the United States energy supply The 
Agency is proposing BAT limitations for total 
residual chlorine, chromium, copper and zinc 
Classification Major 

Statutory Authority CWA 301. 304. 306. 307 
501/33 USC 1311.1314.1316.1317.1361 
CFR Change. 40 CFR 423 - Revision 
Analysis Reg Analysis 

Description: The timber industry is a diverse 
group of manufacturing plants whose primary 
raw material it wood, products range from fin¬ 
ished lumber and other wood products to hard- 
board and preserved wood It is composed of 
thousands of industrial operations 
Classification Routine 

Statutory Authority CWA 301. 304. 306. 307, 
501/33 USC 1311. 1314. 1316.1317. 1361 
CFR Change 40 CFR 429 - Revision 


John lom 
EPA (WH 522) 
Washington. 0C 20460 
FTS 6-426-4617 
COMM 202-426-4617 


Richard E Williams 
EPA (WH 552) 
Washington. DC 20460 
FTS 8-426-2554 
COMM 202-426-2554 


NPRM 45FR68328 
(10/14/80) 


FR 04/00/81 


NPRM 44FR62810 
(10/31/79) 


FR 01/00/81 


Effluent Guidelines for 
Leather Ten rung end 

finishing 
SAN No 1409 


Description The leather tanning industry con. 
sifts of 170 indirect and 18 direct discharges 
The Agency has proposed BPT. BAT. NSPS and 
pretreatment standards for seven subcategories 
Major pollutants of concern are chromium and 
phenol 

Classification Routine 

Statutory Authority CWA 301. 304. 306. 307, 
501 /33USC 1311.1314. 1316. 1317. 1361 
CFR Change 40 CFR 425-Revision 


Donald F Anderson 
EPA (WM 552) 
Washington, DC 20460 
FTS 8-426-2707 
COMM 202-426-2707 


NPRM 44FR38746 
(07/02/79) 


FR 06/00/81 
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SIGNIFICANT EPA REGULATIONS UNDER CONSIDERATION—Continued 


Title Summery Contact Timetable 

—--—- WA T E W "U UKir rf -Coofmue a----—- 


Effluent Guidelines for Non fer¬ 
rous Metals Manufacturing 
SAN NO 1410 


Effluent Guidelines for Paint 

formulation 

SAN No 1411 


Effluent Guidelines for Ink 
formulation 

SAN No 1411A 


Effluent Guidelines for Ore 
Mimng and Dressing 
SAN No 1413 


Effluent Guidelines for Coal 

Mmmg 

SAN No 1414 


Effluent Guidelines for Or¬ 
ganic Chemicals 
SAN No 14IS 


Effluent Guidelines for Inor¬ 
ganic Chemicals 
SAN No 1416 


Description: The nonferrous metals industry In¬ 
cludes 700 direct and indirect discharges divided 
into 58 subcategones EPA is developing BAT 
end other standards for subcategones that ac¬ 
count f for 90% of the discharges Major pollu¬ 
tants include thallium, selenium. copper, rinc, 
lead, silver, cadmium, nickel and mercury. 
Classification Major 

Statutory Authority CWA 301. 304. 308. 307. 
501/33 USC 1311. 1314.1316.1317.1361 
CFR Change 40CFR 421-Revision 

Description The Agency is developing BAT. 
NSPS. and pretreatment standards for the caustic 
water wash subcategory and pretreatment stan¬ 
dards for the solvent wash subcategory of the 
paint formulating industry Toxic pollutants of 
concern are chromium, copper, nickel. lead. tmc. 
and mercury 
Classification Routine 

Statutory Authority CWA 301. 304. 306. 307. 
501 /33USC 1311. 1314. 1316.1317.1361 
CFR Change 40 CFR 446 - Revision 

Description EPA is developing BAT. NSPS. and 
pretreatment standards for the caustic-water 
wash subcategory and pretreatment standards 
for the solvent wash subcategory Toxic pollu¬ 
tants of concern include lead. fine, copper, and 
chromium 

Classification: Routine 

Statutory Authority CWA 301. 304 306. 307. 
501/33 USC 1311.1314. 1316. 1317. 1361 
CFR Change 40CFR 447 - Revision 

Description The Agency is developing BAT and 
NSPS for seven subcategones of the ore mining 
industry Toxic pollutants of concern are copper, 
lead. fine, and nickel 
Classification Routma 

Statutory Authority CWA 301. 304. 306. 307. 
501/33 USC 1311.1314.1316. 1317.1361 
CFR Change 40 CFR 434-Revision 

Description The Agency is revising BPT and 
NSPS and proposing BAT and BCT for runoff and 
wastewater discharge from coal mines Toxic pol¬ 
lutants of concern are manganese and iron. 
Classification Routma 

Statutory Authority: CWA 301. 304. 306. 307. 
501 / 33 USC 1311.1314.1310.1317. 1361 
CFR Change 40 CFR 434-Revision 

Description The Agency is developing BPT. BAT. 
NSPS. and pretreatment standards for the or¬ 
ganic chemicals industry Major pollutants in¬ 
clude aromatic chlorinated hydrocarbons, pheno¬ 
lic compounds, and metals 
Classification: Major 

Statutory Authority CWA 301. 304. 306. 307. 
501/33 USC 1311.1314.1316. 1317.1361 
CFR Change 40 CFR 44 - Revision 
Analysis UCIA 

Description The Agency is developing BPT for 
seven industrial subcategones. BCT for two sub¬ 
categories. and BAT for eleven subcategones In 
addition, the Agency is developing NSPS and 
pretreatment standards Major toxic pollutants 
include cyanide, lead, mercury, chromium, tmc. 
nickel, and cadmium 
Classification: Major 

Statutory Authority CWA 301. 304. 306. 307. 
501/33 USC 1311.1314.1316. 1317.1361 
CFR Change 40 CFR 415 - Revision 
Analysis Reg Analysis 


Patricia E. Williams 
EPA (WH 552) 
Washington 0C 20460 
FTS 8-426-2586 
COMM 202-426-2586 


Ben Honaker 
EPA (WH-552) 
Washington. DC 20460 
FTS 8-426-2554 
COMM 202-426-2554 


James Berlow 
EPA (WH 552) 
Washington. DC 20460 
FTS 8-426-2554 
COMM 202-426-2554 


B Matthew Jarren 
EPA (WH-552) 
Washington. DC 20460 
FTS 8-426-4617 
COMM 202-426-4617 


FR(BPT); 45FR44926 
(07/02/80) 

NPRM 06/00/81 
FR 02/00/82 


NPRM 45FR912 

(01/03/80) 

FR 12/00/81 


NPRM 45FR928 

(01/03/80) 

FR 12/00/81 


NPRM 03/00/81 
FR 11/00/81 


Dennis Ruddy NPRM 01/00/81 

EPA (WH-552) ** 06/00/81 

Washington. DC 20460 
FTS 8-426-2707 
COMM 202-426-2707 


Mona Irizarry NPRM 06/00/81 

EPA (WH-552) FR 04/00/82 

Washington. OC 20460 
FTS 8-426-2497 
COMM 202-426-2497 


Elwood Martin 
EPA (WH-552) 
Washington DC 20460 
FTS 8-426-2582 
COMM 202-426-2582 


NPRM 45FR49450 
(07/24/80) 

FR 03/00/81 
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SIGNIFICANT EPA REGULATIONS UNOER CONSIDERATION—Continued 


Trllc 

Summary 

Contact 

Timetable 

WATtH QUAimr— Continued 

€ Mo *nt Guidelines tor Tt*t>le 
MtHs 

SAN No 1417 

Description Tha Agency it developing BAT, BCT. 
NSPS and pretreatment standards for mne subca¬ 
tegories of the industry Major toxic pollutants 
include total phenols. chromium, copper, and 
fine. 

Classification: Routine 

Statutory Authority CWA 301. 304, 306. 307. 
501/33 USC 1311. 1314, 1316. 1317.1361 

CFR Change 40 CFR 410- Revision 

James 8e<fow 

EPA (WM 552) 

Washington DC 20460 
FTS 8-426-2554 

COMM 202-426-2554 


EMuent Guidelines for Pies- 
tics end Synthetics 

SAN No 1418 

Description This industry consists of 396 dis¬ 
chargers divided into 24 subcategories. The 
Agency »t developing BAT. BPT. and other stan¬ 
dards Major toxic pollutants include phenol, ben- 
wne. acrylonitrile, acrolein, ethylbenzene. to¬ 
luene. and vinyl chloride. 

Classification Major 

Statutory Authority CWA 301. 304. 306. 307. 
501 / 33 USC 1311.1314, 1316.1317, 1361 

CFR Change 40 CFR 416 - Revision 

HE Wise 

EPA (WH-552) 

Washington DC 20460 
FTS 8-426-2497 

COMM 202-426-2497 

NPRM 10/00/81 
FR 04/00/82 

• Effluent Guidelines for Pulp. 
Peper. end Peperbosrd 

SAN No 1418 

Description The Agency is proposing BAT. BCT. 
NSPS and pretreetment standards for this indus¬ 
try Pulp, paper and pape/board plants discharge 
approximately 4 2 billion gallons per day of 
wastewater Pollutants of concern ere BOD. chlo¬ 
roform. zinc, resin acids, and chlorinated phenols 
Classification Major 

Statutory Author** CWA 301. 304. 306. 307. 
501/33 USC 1311. 1314.1316.1317.1361 

CFR Change: 40 CFR 430,431 - Revision 

Analysis Reg Analysis 

Robert Dellinger 

CPA (WH-552) 

Washington. DC 20460 
FTS 8-426-2554 

COMM 202-426-2554 

NPRM 01/00/81 
FR 10/00/81 

Effluent Guidelines for Rubber 
Processing 

SAN No 1420 

Description EPA has proposed to withdraw BAT 
and substitute limits equivalent to BPT for mine 
subcetegories of the rubber manufacturing indus¬ 
try because BPT treatment is effective m remov¬ 
ing toxic pollutants Additional studies are under¬ 
way for two subcategories EPA is re-exemin.ng 
the lead limit in those subcategories where it is 
now rogulated 

Classification Routine 

Statutory Authority CWA 301. 304. 306. 307. 
501/33 USC 1311.1314.1316 1317,1361 

CFR Change 40 CFR 428 - Revision 

J S Vitalii 

EPA (WM 552) 

Washington DC 20460 

FTS 8-426-2497 

COMM 202-426-2497 

NPRM 44FR7S016 
(12/18/79) 

NPRM 06/00/81 

FR 12/00/81 

Effluent Guidelines for Auto 
end Other t sundries 

SAN No 1422 

Description EPA is developing BAT and other 
standards for industrial and linen laundries Toxic 
pollutants of concern are zinc. teed, copper end 
chromium 

Classification Routine 

Statutory Authority CWA 301. 304, 306. 307. 
501/33 USC 1311.1314.1316. 1317. 1361 

CFR Change 40CFR444-New 

David Pepson 

EPA (WH-552) 

Washington, DC 20460 
FTS 8-426-2582 

COMM 202-426-2582 

NPRM 02/00/81 

FR. 09/00/81 

Effluent Guidelines for Adhe 
sikres endSeeients 

SAN No 1423 

Description The Agency »s preparing a Guidance 
Document in lieu of establishing specific numeri¬ 
cal regulations for this category. 

Classification Routine 

Statutory Authority CWA 301. 304. 306 307 
501/33 USC 1311. 1314.1316. 1317.1361 

CFR Change 40 CFR 456 - Revised 

E M Forsht 

EPA (WH 552) 

Washington. DC 20460 
FTS 8-426-2497 

COMM 202-426-2497 
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SIGNIFICANT EPA REGULATIONS UNOER CONSIDERATION—Continued 


Title 

Summary Contact 

Timetable 


WATER QUALITY—Continued 



£fffuent Guidelines for Gum 
wood 

SAN No 1425 


effluent Gu* defines for 

Feit'Cides 

SAN No 1426 


effluent Guidelines for Metal 

finishing 

SAN No 1423 


Description The AQ#ncy has proposed BPT limi¬ 
tations for one industrial subcategory. sulfate tur¬ 
pentine, and BCT limitations for four tubcatego- 
ne* sulfate turpentine, wood rosin, tall oil. and 
rosm derivatives In addition BAT and pretreat¬ 
ment standards have been proposed to control 
the discharge of Tine. copper, and nickel 
Classification Routine 

Statutory Authority CWA 301. 304. 306. 307. 
501 / 33 USC 1311. 1314. 1316.1317. 1361 
CFR Change 40 CFR 454 7 - Revision 

Description EPA is developing BAT controls for 
manufacturers of pesticide and other products 
Technological options under consideration are 
activated carbon adsorption, hydrolysis, steam 
stripping, chemical oxidation. metals separation, 
and biological oxidat'on 
Classification Routine 

Statutory Authority CWA 301. 304. 306. 307. 
501 / 33 USC 1311,1314. 1316.1317. 1361 
CFR Change 40 CFR 455 - New 

Description Metal finishing concerns 45 differ¬ 
ent industrial processes, including electroplating, 
machining, anodiring and painting Tha Agency 
is developing BPT. BAT. NSPS. and pratreatment 
standards for tha metal finishing industry, based 
on the characteristics of wastewater Major tome 
effluents are heavy metals and organic solvents 
This regulation combines Electroplating ($AN 
1428) and Mechanical Products (SAN 1430), 
Classification Major 

Statutory Authority CWA 301. 304. 306. 307. 
501/33 USC 1311.1314.1316. 1317. 1361 
CFR Change 40CFR413-New 
Analysis UCIA 


Arthur Shattuck 

EPA (WH 552) 

Washington. DC 20460 

NPRM 

44FR68710 
(11/29/80) 

FTS 8-426-2554 

COMM 202-426-2554 

FR 

06/00/81 

George Jen 

NPRM 

03/00/81 

EPA (WH 552) 

Washington DC 20460 

FTS 8-426-2497 

COMM 202-426-2497 

FR 

10/00/81 

Owtght Hlustick 

EPA (WH 552) 

Washington DC 20460 

FTS 8-426-2582 

NPRM 

45FR45322 

(Pratreatment) 

(7/03/80) 

COMM 202-426-2582 

NPRM 

FR 

05/00/81 

12/00/01 


effluent Guidelines for Elec- 
trieal end Electronic Products 
SAN No 1431 


effluent Guidelines for Mete! 
Moulding end Casting 
foundries 
SAN No 1432 


eniuent Guidelines for Copper 

forming 

San No 1433 


Description Industries producing electrical and 
electronic components include 2000 direct and 
8000 indirect dischargers of pollutants Tha 
Agency rs currently working on 8AT. NSPS. and 
pretreatment standards for two subcategories of 
the electronics industry, semi-conductors and 
electronic crystals Toxic pollutants of concern 
are organic chemicals, nickel, and chromium 
Classification Routine 

Statutory Authority CWA 301. 304. 306. 307 / 
33 USC 1311.1314.1316.1317 
CFR Change 40 CFR 469 - New 

Description The Agency it developing BPT. and 
BAT and other standards for six subcategories 
Major toxic pollutants include fine. copper, lead, 
and phenolic compounds 
Classification; Major 

Statutory Authority CWA 301, 304. 306. 307. 
501 / 33 USC 1311. 1314. 1316. 1317. 1361 
CFR Change 40CFR464-New 

Description The Agency is developing BPT. BAT, 
and other standards for Six subcategones of the 
copper forming industry Pollutants of concern 
include copper, lead. Tine and nickel 
Classification: Routine 

Statutory Authority; CWA 301, 304. 306 307, 
501/33 USC 1311. 1314. 1316,1317. 1361 
CFR Change 40 CFR 468 - New 


Frank Hund 
EPA (WH 552) 
Washington DC 20460 
FTS 8-426-2582 
COMM 202-426- 2582 


John Williams 
EPA (WH 552) 
Washington DC 20460 
FTS 8-426-2586 
COMM 202-426-2588 


John Williams 
EPA (WH-552) 
Washington DC 20460 
FT$ 8-426-2586 
COMM 202-426-2586 


NPRM 06/00/81 
FR 01/00/82 


NPRM 03/00/81 
FR 09/00/81 


NPRM 08/00/81 
FR 03/00/82 

























3438 


Federal Register / Vol. 46, No. 9 / Wednesday, January 14, 1981 / Proposed Rules 


SIGNIFICANT EPA REGULATIONS UNOER CONSIDERATION-Contmued 


TitMi Summary Contact Timetable 

WATER Ou aut r—conomMd -- 


Effluent Guidelines tot Battery 
Manufacturing 

SAN No 1434 

Description The Agency Is developing BAT and 
other standards for ten subcategories of the bah 
tery manufacturing industry Toxic pollutants of 
concern are mercury, lead, cadmium, phenols, 
nickel, tine, and copper 

Classification. Routine 

Statutory Authority CWA 301. 304. 306. 307. 
501/33 USC 1311. 1314. 1316.1317.1361 

CFR Change 40 CFR 461 - New 

Mary Belefski 

EPA (WM 552) 

Washington. DC 20460 
FTS 8-426-2586 

COMM 202-426-2586 

NPRM 

FR: 

07/00/81 

03/00/82 

Effluent Guidelines for Cod 
Costing 

SAN No 143$ 

Description The Agency is proposing BPT, BAT. 
NSPS and preueetment standards Toxic pollu¬ 
tants of concern are chromium, cyanide, copper, 
lead, mckol. and zinc 

Classification Routine 

Statutory Authority CWA 301. 304. 306. 307. 
501/33 USC 1311.1314.1316. 1317. 1361 

CFR Change 40 CFR 465 - New 

Rex Reges 

EPA (WM-552) 

Washington DC 20460 

FTS 8-426-2586 

COMM 202-426-2586 

NPRM 

FR 

01/00/81 

06/00/81 

Effluent Guidelines for Elas¬ 
tics Moulding and Forming 

SAN No 1436 

Description Many producers of plastic products 
use water which they discharge into streams and 
rivers EPA is developing BAT and other control 
standards for several toxic pollutants, including 
lead, cadmium, chromium. PCB. and phenols. 
Classification Routine 

Statutory Authority CWA 301. 304. 306. 307. 
501/33 USC 1311.1314.1316. 1317. 1361 

CFR Change 40 CFR 463- New 

Robert W Hardy 

EPA (WH-562) 

Washington. DC 20460 
FTS 8-426-2586 

COMM 202-426-2586 



Effluent Guidelines for Porce¬ 
lain Enameling 

SAN No 1437 

Description Producers of porcelain enameled 
products include 26 direct and 88 indirect dis¬ 
chargers The Agency is preparing BAT and other 
control standards for tha steel, cast iron, alumi¬ 
num and copper subcetegooes 

Classification Routine 

Statutory Authority CWA 301. 304. 306. 307. 
501/33 USC 1311, 1314.1316.1317. 1361 

CFR Changa 40 CFR 466 - New 

Catherine M Lowry 

EPA (WH 562) 

Washington. 0C 20460 
FTS 8-426-2586 

COMM 202-426-2586 

NPRM 

FR 

02/00/81 

10/00/81 

Effluent Guidelines for Alco¬ 
hol Fuels 

SAN No 1669 

Description EPA is developing new source per¬ 
formance and pretreatment standards for plants 
that manufacture fuel from alcohol 

Classification. Significant 

Statutory Authority CWA 301. 304. 306. 307. 
501/33 USC 1311. 1314. 1316. 1317.1361 

CFR Change EPA will select a CFR part for this 
regulation 

Wendy Smith 

EPA (WH 552) 

Washington. DC 20460 
FTS 8-426 4617 

COMM 202-426-4617 

NPRM 

FR 

06/00/81 

12/00/81 

Effluent Guidelines for Alumi- 
num Forming 

SAN No 1438 

Description The aluminum forming industry con- 
lists of 49 direct and 52 indirect dischargers 
Pollutants of concern are chromium, zinc, and 
lead EPA is developing BPT. BAT. and other 
standards 

Classification: Routine 

Statutory Authority CWA 301. 304. 306, 307. 
501/33 USC 1311.1314. 1316. 1317.1361 

CFR Change 40CFR 467-New 

Janet Goodwm 

EPA (WH-552) 

Washington DC 20460 

FTS 8-426-2586 

COMM 202-426-2588 

NPRM 

FR 

05/00/81 

11/00/81 

Effluent Guidelines For Non- 
ferrous Metals Forming 

SAN No 1668 

Description: The Agency it developing BAT and 
other standards for the nonfetrous metals form¬ 
ing industry, which covers forming of nonferrovi 
metals other than cooper and alumimm Potto 
tents of concern are loxic heavy metals 
Classification' Routine 

Statutory Authority CWA 301. 304. 306. 307. 
501/33 USC 1311. 1314. 1316. 1317.1361 

CFR Changa 40CFR 471 - New 

Patncia Williams 

EPA (WH 552) 

Washington DC 20460 

FTS 8-428-2588 

COMM 202-426-2586 

NPRM 

FR 

44FR62204 

(10/29/79) 

07/00/81 
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SIGNIFICANT EPA REGULATIONS UNDER CONSIDERATION—Continued 


Title 


Summary 


Timet Able 


WA T ER OUAU T Y^C«ntmu#<r 


Eff/uent Guidelines for fruit* 
And Vegetat/es 
SAN No 1569 


E fffuent Gutdchnes foe 

Poultry 

SAN No 1602 


£ ffluenr Guidelines for Os try 

Processing 

SAN No 1573 


Effluent Guidelines foe Meet 

Packing 

SAN No 1574 


Effluent Guidelines foe Beet 
Soger Processing 
SAN No 1575 


Effluent Guidelines for Groin 

Mitu 

SAN No 1576 


Effluent Guidelines foe Cene 
Soger Refining 
SAN No 1577 


Effluent Guidelines for See - 
food Processing 
SAN No 1625 


Description The Agency it reviewing BCT. 8AT 
effluent limitations for the fruits end vegetables 
industry 

Classification Routine 

Statutory Authority CWA 301. 304. 306. 307 
501/33 USC 1311. 1314. 1316. 1317.1361 
CFR Change 40 CFR 407 - Revision 


Gory Kasaoka 
EPA (WM-552) 
Washington DC 20460 
FTS 6-426-2707 
COMM 202-426-2707 


Description The Agency Is reviewing BCT corv 
trots for poultry operations 
Classification Routine 

Statutory Authority CWA 301. 304. 306. 307. 
501 / 33 USC 1311. 1314.1316.1317. 1361 
CFR Change 40 CFR 432 - Revision 


Darnel lent 
EPA (WH-552) 
Washington 0C 20460 
FTS 8-426-2707 
COMM 202-426-2707 


Description: EPA is reviewing eusting BCT for 
seven subcategories of the dairy industry and 
developing new BCT for five subcategories 
Classification. Routine 

Statutory Authority CWA 301. 304. 306. 307. 
316/33 USC 1311.1314. 1316, 1317.1326 
CFR Change 40 CFR 405 - Revision 


Merit L Mjoness 
EPA (WM 552) 
Washington DC 20460 
FTS 8-426 2554 
COMM 202-426-2554 


Description EPA is reviewing BCT controls for 
the meat packing industry 
Classification. Routine 

Statutory Authority CWA 301. 304. 306. 307. 
316/33 USC 1311, 1314.1316. 1317. 1326 
CFR Change 40 CFR 432-Revision 


Darnel Lent 
EPA (WH-552) 
Washington DC 20460 
FTS 8-426-2707 
COMM 202-426-2707 


Description Beet sugar ts a subcategory of the 
sugar processing industry EPA is reviewing exist¬ 
ing BCT controls 
Classification Routine 

Statutory Authority CWA 301. 304. 306 307. 
316/33 USC 1311. 1314. 1316. 1317.1326 
CFR Change 40 CFR 409- Revision 


Mark l Mjoness 
EPA (WH-552) 
Washington DC 20460 
FTS 6-426-2554 
COMM 202-426-2554 


Description EPA is reviewing the existing BCT 
controls for the corn wet milling subcategory 
Classification: Routine 

Statutory Authority CWA 301. 304. 306. 307. 
316/33 USC 1311. 1314.1316. 1317. 1326 
CFR Change 40 CFR 406 - Revision 


Mark L. Mjoness 
EPA (WH-552) 
Washington DC 204A0 
FTS 8-426-2707 
COMM 202-426-2707 


Description Cane sugar refinmQ is a subcategory 
of the sugar processing industry. EPA is review¬ 
ing existing BCT controls 
Classification Routine 

Statutory Authority CWA 30 T. 304. 306. 307, 
316/33 USC 1311. 1314. 1316. 1317. 1326 
CFR Change 40 CFR 409-Revision 


Mark L. Mjoness 
EPA (WM-552) 
Washington DC 20460 
FTS 8-426-2554 
COMM 202-426-2554 


Description; The Agency is reviewing BCT for the 
seafood processing industry 
Classification Routine 

Statutory Authority CWA 301. 304. 306 307 / 
33 USC 1311.1314. 1318.1317 
CFR Change 40 CFR 408 - Revision 


Oantef Lent 
EPA (WH 552) 
Washington 0C 20460 
FTS 8-426-2707 
COMM 202-426-2707 


NPRM 12/00/81 
FR 07/00/82 


NPRM 09/00/81 
FR 04/00/82 


NPRM 09/00/81 
FR 04/00/82 


NPRM 09/00/81 
FR 04/00/62 


NPRM 11/00/81 
FR 06/00/82 


NPRM 06/00/81 
FR 01/00/32 


NPRM 09/00/81 
FR 04/00/82 


NPRM 07/00/81 
FR 02/0082 
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SIGNIFICANT EPA REGULATIONS UNO€R CONSIDERATION-Cont.nued 


Title 


Summery 


Confect Timetable 


WATT* QUALITY—Continued 


Effluent Guidelines for 

Phermeceuticefs 

SAN No 1427 


Description EPA is developing 0AT end other 
standards for four subcategones. it ferments- 
tion products, biological and natural extraction 
products, chemical synthesis products and for- 
mutation products Major toxic pollutants dis¬ 
charged by the pharmaceutical industry Include 
benzene, carbon tetrachloride, chto/aform. ethyl, 
benzene, methylene chloride, phenol toluene and 
heavy metals, e g mercury and zme 
Classification Routine 

Statutory Authority CWA 301. 304. 306 307 
501/33 USC 1311. 1314.1316. 1317.1361 
CFR Change 40 CFR 439 - Revision 


Joe Vital.* NPRM 05/09/81 

EPA (WH 552) FR 12/28/81 

Washington. DC 20460 
FTS 8-426 2497 
COMM 202-426-2497 


Effluent Guidelines for Coal Description EPA is developing BAT and NSPS 
Gesiftcetion controls for low BTU. medium BTU. and high- 

SAN No 1650 BTU gasification industries 

Classification Significant 

Statutory Authority CWA 301. 304. 306. 307. 

501/33 USC 1311.1314.1316 1317. 1361 

CFR Change EPA will assign a CFR part to this 

regulation 


William Telhard 
EPA (WH-552) 
Washington. DC 20460 
FTS 8-426-4617 
COMM 202-426 4617 


Effluent Guidelines for Off¬ 
shore Off end Gas Industry 
SAN No 1649 


Description In 1975 the Agency proposed BAT. 
NSPS. and BPT for offshore oil and gas drilling 
operations EPA published a final rule for BPT in 
1979 but took no action on the NSPS and BAT 
standards Under a settlement agreement with 
NRDC, the Agency is withdrawing the 1975 
NSPS proposal and must develop a new proposal 
for NSPS standards 
Classification Significant 
Statutory Authority CWA 301. 304 306. 307. 
501/33 USC 1311.1314. 1316 1317. 1361 
CFR Change 40CFR43S-N** 


Teresa Wright 
EPA (WH 552) 
Washington DC 20460 
FTS 8-426-4617 
COMM 202-426 4617 


NPRM 

FR 


02/00/82 
(low BTU) 
08/00/82 


NPRM 11/30/81 
FR 06/31/82 


Modified pH Stendard for Ef¬ 
fluent Guideline Limitations 
SAN No 1655 


Description This regulation would adjust effluent 
guideline limitations for pH values on a monthly 
basis for industrial discharges whose NPDES per 
mils require continuous monitoring ft would also 
limit the duration of individual excursions exceed¬ 
ing the range set forth in the applicable effluent 
guidelines 

Classification Routine 

Statutory Authority CWA 301. 304 / 33 USC 
1311 1314 

CFR Change 40 CFR 401 - Revision 


Russell Roegner 
EPA (WH 586) 
Washington DC 20460 
FTS 8-755-3624 
COMM 202-755 3624 


NPRM 45FR81180 
(12/09/80) 


FR 02/00/81 


• Water Quality Standards Description EPA is revising its regulations gov- 
Regulations ermng the adoption, revision and approval of 

SAN No 1441 state water quality standards The regulation will 

describe the environmental and economic evalua 
bons necessary to change designated uses of 
surface waters, eg aquatic protection, recrea¬ 
tion. public water supply It will also describe the 
process tor determining where criteria should be 
developed for toxic pollutants luted under sec 
tion 307(a) 

Classification Major 

Statutory Authority CWA 303/ 33 USC 1313 
CFR Change 40 CFR 35 1550 120 - Revision 
Analysis RIA ORA 


John Cross 
EPA (WH-585) 
Washington 0C 20460 
FTS 8-245-3042 
COMM 202-245-3042 


ANPRM 43FR29588 
(07/10/78) 

NPRM 04/01/81 
FR 11/28/81 
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Title 


SIGNIFICANT EPA REGULATIONS UNDER CONSIDFRATION—Continued 


Summary 


Contact 


WA T E R OUA UTY-Cootwid' 


Timetable 


Waste load Allocation 

Acquirements 

SAN No 1656 


Description When technology-bated discharge 
controls are not adequate to protect the water 
quality of the receiving waters. wetteJoad allocs- 
tion among dischargers »e one meant of protect* 
mg water quality Thit regulation wilt define 
EPA t wasteload allocation policy 
Classification Routine 

Statutory Authority CWA 303(d) / 33 USC 
1313(d) 

CFR Change EPA will assign a CFR pan number 
for this regulation - New 
Analysis: RIA 


Tim Stuan NPRM- 05/72/81 

EPA (WM 553) ™ 04/23/82 

Washington. DC 20460 
FTS 8-426-7766 
COMM 202-426-7766 


Amendment to Secondary Description. The secondary treatment regulations 
Treatment Refutations require municipalities to achieve one of two stan- 

SAN No. 1657 dardi of removal efficiency for convention#! pol¬ 

lutants They must comply with the more strin¬ 
gent of the following two standards minimum 
amounts of TSS or 5 day BOD of 30g/liter or 85% 
removal of BOO or TSS. The purpose ol these 
amendments ts to consider (1) adjustments to the 
85% removal requirement and (2) use of a test for 
carbonaceous B0D5 m addition to the standard 
BODS teat 

Classification: Significant 

Statutory Authority CWA 304(d)(1) / 33 USC 

1314(d)(1) 

CFR Change: 40 CFR 133 - Revision 


Amendments to General Pre- 
treatment Regulations 
SAN No 1502 


Centralized Waste Treatment 
facilities 

SAN No 1676 


Description These amendments, written under a 
settlement agreement with industry plaintiffs 
who sued EPA. clarify the existing General pre¬ 
treatment Regulations (43FR27736 - June 26. 
1876) 

Classification Routine 

Statutory Authority CWA 307/33 USC 1317 

CFR Change 40 CFR 403 - Revision 

Description This regulation would control dis¬ 
charge from Centralized Wasto Treatment Facili¬ 
ties (CTFs) Into publicly owned treatment plants 
CTFs receive and treat effluent waste streams 
from industrial users The ANPRM writ solicit 
comments from the public on the different op¬ 
tions EPA is considering 
Classification Routine 
Statutory Authority CAA 307/33 USC 1317 
CFR Change EPA w«ll assign a CFR number to 
this regulation 


Lam Lim ANPRM 02/00/81 

EPA (WK-547) 

Washington. DC 20460 
FTS 8-426-8976 
COMM 202-426-8976 


William R Diamond 
EPA (EN 336) 
Washington OC 20460 
FTS 8-755-0750 
COMM 202-755-0750 


NPRM 

44FR62260 


(10/29/79) 

NPRM 

45FR3063 


(01/16/80) 

FR 

01/00/81 


Peter Hansel ANPRM 02/00/81 

EPA (PM 270) 

Washington . 0 C 20460 
FTS 8-287-0736 
COMM 207-287-0736 


CWA 31 1 requites that EPA address the problem of spills of oil and hazardous substances by (1) identifying the substances which are 
hazardous and establishing roportmg requirements for spills of these substences. (2) setting liability bout* for storage facilities, and (3) setting 
requirement*for spill prevention plans 


^portable Quantities of Oil 

Discharge 

SAN No 1579 


Description This revision will extend reporting 
requirements for oil discharges from 12 rmfet to 
200 miles offshore and will provide for statutory 
examptions. 

Classification Routine 

Statutory Authority CWA 311(b) / 33 USC 
1321(b) 

CFR Change 40 CFR 110-Revision 


Hans Crump-W’esner NPRM 03/00/81 

EPA (WH 548) FR 07/00/81 

Washington. OC 20460 
FTS 8-245-3045 
COMM 202-245-3045 
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SIGNIFICANT (PA REGULATIONS UNOER CONSIDERATtON-Conlinuod 


Title 


Summary 


Contact 


Timetable 


Designation of Carcinogens 
ms Hazardous Substances 
SAN No 1580 


Determination of Reportable 
Quantities for Carcinogenic 
Hazardous Substances 
SAN No 1582 


Hazardous Substances Pollu¬ 
tion Prevention for Facilities 
Subject to Permitting Require¬ 
ments of Section 402 
SAN No 1451 


Oil Pollution Prevention 

Regulation 

SAN No 1584 


Guidelines for Specification of 
Disposal Sites for Dredged or 
Fill Material (Revision of 
Chemical and Biological Test¬ 
ing and Mining Zone 
Determinations) 

SAN No 1585 


a Sewage Sludge Oisposal 
Regulations 

SAN No 1459 
Docket No 405 


Description This regulation identifies substances 
which pose a threat of cancer to people who drink 
from water sources which contain discharges of 
hazardous substances In conjunction with CFR 
Part 117 it makes possible prompt discovery and 
clean up of discharges 
Classification Routine 

Statutory Authority CWA 311(b)(2MA) / 33 USC 
1321fbK2KA) 

CFR Change 40 CFR 1 16- Addition 

Description This regulation provides the report¬ 
ing requirements necessary under Section 311 
for substances designated in CFR Part 118 as 
hazardous 

Classification Routine 

Statutory Authority CWA 311(t>><4| / 33 USC 
1321(b)(4) 

CFR Change 40 CFR 117-Addition 

Description This regulation's purpose is to pre¬ 
vent spills of hazardous substances It sets forth 
requirements for the Spills Prevention Control 
and Countermeasure Plans for Facilities which (a) 
are not related to transportation, (b) which handle 
hazardous substances, and (c) are subject to 
NPDES permits 
Classification: Routine 

Statutory Authority CWA 311(jM1)(C) / 33 USC 
1321(j)(1KC) 

CFR Change 40 CFR 151-New 

Description This revision to 40 CFR 112 will 
extend EPAs oil pollution authority from three 
miles to two hundred miles offshore 
Classification Routine 

Statutory Authority CWA 311(j)(l)(C) / 33 USC 
1321(|)(1HC) 

CFR Change 40 CFR 1 12 - Revision 

Description Thu rulemaking will revise port of 
the section 404(b)(1) guidelines (1) to bring the 
1975 Interim Final Guidelines up-to-date in the 
light of new research and management informs- 
tion on testing procedures, and (2) to provide a 
format for the testing procedure, which will be 
clearer for both applicants and permitting 
officials 

Statutory Authority CWA 404(b)(1) / 33 USC 
1344(b)(1) 

CFR Change 40 CFR 230- Revision 

Description The regulations will provide guide¬ 
lines for the disposal and use of wastewater treat¬ 
ment plant sludge Publicly owned treatment 
works generate annually 5 million dry tons of 
sludge The first proposal will apply to the distri¬ 
bution end marketing of fertilizers and soil condi¬ 
tioners derived from sewage sludge Additional 
proposals on landfilling, incineration, surface im¬ 
poundments. thermal processing, and ocean dis¬ 
posal will come later 
Classification Major 

Statutory Authority CWA 405/33 USC 1345 
Analysis Reg Analysis. E«S 


Joseph lewis 

ANPRM 

44FR10270 

EPA (WH-585) 


(02/16/79) 

Washington. DC 20460 

NPRM 

45FR46094 

FTS 8-245-0581 


(07/09/80) 

COMM 202-245-0581 

FR 

01/00/81 


Joseph lewis 

ANPRM 

44FA10271 

EPA (WM 585) 


(02/16/79) 

Washington DC 20460 

NPRM 

45FR46097 

FTS 8-245-0581 


(07/09/80) 

COMM 202-245-0581 

FR 

01/00/81 


Thomas Charlton 

EPA (WM 548) 

Washington DC 20460 

NPRM 

43FR39276 

109/01/76) 

FTS 8-245-3045 

COMM 202-245-3045 

FR 

06/00/61 


Thomas Charlton 

NPRM 

45FR33814 

EPA (WH-548) 

Washington DC 20460 


(05/20/80) 

FTS 8-245-3045 

COMM 202-245-3045 

FR 

02/00/81 

William Davis 

NPRM 

45FR85360 

EPA (WH 585) 


(12/24/80) 

Washington DC 20460 

FR 

05/00/81 


FTS 8-472-3400 
COMM 202-472-3400 


Robert Tonetti NPRM 02/00 81 

EPA (WH 564) FR 12/00/81 

Washington DC 20460 
FTS 8-755-9120 
COMM 202-755-9120 
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SIGNIFICANT IPA REGULATIONS UNDER CONSIOERATION-Continuad 


Title 

Summary 

Contact 

Timetable 


WAYtR OUAlITV—C ontinued^ 




Revision of Ocean Pumping 
Catena 

SAN No 1604 

Description This action opens ocean dumping 
criteria for possible revision based on public com¬ 
ment new research information and operating 
experience 

Classification Major 

Statutory Authority: MPRSA / 33 U$C 1401 et 
seq CFR Change 40 CFR 220-29 

T A Wastler 

EPA (WK-548J 

Washington DC 20460 

FTS 8-472-2836 

COMM 202-472-2836 

ANPRM 

NPRM 

FR 

02/00/81 

06/00/82 

04/00/83 


GENERAL 




Assessing the Environmental 
£ fleets of EPA Actions Abroad 
SAN No 1565 

Description Executive Order 12114 requires 
each Federal agency to publish procedures for 
assessing the effects of its activities outside the 
United States EPA has complied by integrating 
these procedures with the existing NEPA/ElS reg. 
uletions. which already provide for assessing the 
effects of EPA activities 

Classification Routine 

Statutory Authority E 0 12114 

CFR Change 40 CFR 6 Subpart J- Revision 

Judith Troast 

EPA (A-104) 

Washington, DC 20460 

FTS 8-755-0780 

COMM 202-755-0780 

NPRM 

Fa 

44FR68776 

(11/29/79) 

01/00/81 

Historic Preservation 

Regulations 

SAN No 1566 

Description On January 30. 1979. the Advisory 
Council on Historic Preservation promulgated 
regulations that diracf Federal agencies to estab¬ 
lish procedures for implementing historic preser¬ 
vation requirements EPA will comply by adding a 
new subpart to the NEPA regulations 

Classification Routine 

Statutory Authority NHPA6 

CFR Change 40 CFR 6 Subpart K- Revision 

Judith Troast 

EPA (A-104) 

Washington. DC 20460 

FTS 8-755-0780 

COMM 202-755-0780 

ANPRM 

NPRM 

FR 

45FR67396 

(10/10/80) 

02/00/81 

06/00/81 

Policy on Public Participation 
SAN No 1626 

Description In order to enhance the ability of EPA 
to manage programs and make decisions in the 
public interest the agency is preparing a formal 
policy for public participation. A degree of stan¬ 
dardization in procedures will make it easier for 

Sharon Francis 

EPA {A-100) 

Washington DC 20460 

FTS 8-245-3066 

COMM 202-245-3066 

NPRM 

FR 

44FR28911 
(04/30/80) 

01/00/81 


citnens to know what they expect when they deal 
with the agency 

Classification Policy Statement 

Statutory Authority EO 12044. CAA. CWA. FI- 

FRA. TSCA. RCRA 

CFR Change This action will not he codified in 
CFR-New 
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REGULATIONS DELETED FROM THE PREVIOUS AGENOA 

Title and SAN(#) Statutory Authority/CFR Reason Deleted Oate A Cite 

o* Iasi Action 


Minimum Requirements for 
Stationery Air Operating 
Permits 

SAN No 1520 

CAA 110(a)(2)(D). 40 CFR 51 

Canceled 



MS PS Glass Manufacturing 
SAN No 1007 

CAA 111 40 CFR 60 290 

Completed 

FR 

45FR66742 

(10/07/80) 

NSPS Ammonium Sulfate 
Production 

SAN No 1S67 

CAA 111 40 CFrt 60 420 

Completed 

FR 

45FR74846 
(11/12 80) 

NS PS Sever ae Can Surface 
Coatmg Industry 

SAN No 1016 

CAA 1 1 1 40CFR60 

Same as SAN No 1113 

FR 

45FR5008S 

(07/28/80J 

NSPS Industrial Surface Coat¬ 
ing Automobile Assembly 
Plants 

SAN No 1111 

CAA 111/40CFR 60 390 

Completed 

FR 

45FR85410 

(12/24/80) 

Primary nonterrous smelter 
orders 

SAN No 1301 

CAA 119 40CFR57 

Completed 

FR 

45FR42514 
(06/24 80) 

Noncomphance Penalties 

SAN No 1302 

CAA 120/ 40 CFR 66 67 

Completed 



Visibility Protection 

Requirements 

SAN No 1307 

CAA 165 169(a)'40CFR 51 

Completed 

FR 

45FR80084 
(12 02/80) 

Requirements to Build Demon 
Station Cart Meeting 0 4 
gram/m*te Non Standard 

SAN No 1306 

CAA 202(b)(7)/40 CFR 65 

Completed 

FR 

45FR6/578 

(10/10/80) 

Emission Regulations for 
1083 and later mode / year 
l ight duty Trucks 

SAN No 1313 

CAA 202(a)/40CFR86 

Completed 

FR 

'5F«63734 

109 25/80) 

Interim High Altitude 

Requirements 

SAN No 1316 

CAA 202(a)(1) 40 CFR 86 

Completed 

FR 

45FR86984 
(10 08 80) 

Amendments to Entry and Ac 
cess Provisions of EPA Rego 
Isttons Controlling Air Pot/u 
non from Mobile Sources 

SAN No 1521 

CAA 203. 206. 206. 301 40CFR 80 
85.86 

Completed 

FR 

45FR63774 
(09/25 80) 

Regulations Defining Certdi 
cate of Conformity 

SAN No 1318 

C AA 206(a), 40 CFH 86 

Postponed Indefinitely 

NPRM 

39FR44246 

(12/23'74| 

Selective Enforcement Audit 
mg of Motorcycles 

SAN No 1319 

CAA 206(a) 208.301/40 CFR 88 

Postponed Indefinitely 

ANPRM 

43FR1108 

(01/06/78) 

Aftermarket Parts 

Certification 

SAN No 1325 

CAA 207(a)(2). 301/40CFR 85 

Completed 

FR 

45FR7B448 
(11 25/80) 


» 
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REGULATIONS DELETED FROM THE PREVIOUS AGENDA 


Tdle and SAN(#) Statutory Authority/CFH 


Reaaon Deleted 


Oate 6 Cite 
of last Action 


High Attitude Performance 
Adjustments 

SAN No 1329 

CAA 215/40 CFR 86 

« 

Completed 

FR 

45FR66984 

(10/08/80) 

Regions! Consistency 

SAN No 1331 

CAA 301/40 CFR 56 

Completed 

FB 

45FR85400 

(12/24/80) 

Technics! Amendments to the 
h'jfionsl Primary Or inking 
Water Regulations 

SAN No 1202 

SDWA 14 12/40CFR 14 1 

Completed 

FR 

45FR57332 
(08 27/80) 

Underground Injection Com 
trot Program Regulations 

SAN No 1205 

SOWA 1421(a)/40 CFR 146 

Completed 

FR 

45FR42472 

(06/24/80) 

7echmcaf Amendments to the 
implementation Regulations 
tor the Interim Primary Ormk 
mg Water Regulations and the 
State Public Water System 
Supervision Program Grants 

SAN No 1549 

SOWA 1413-14 16. 1443. 1445/40 
CFR 142. 35 

Speoali/cd regulation 



Horse Labeling Program 

SAN No 1606 

NCA 8 40CFR 211 

ANPRM Canceled 



Importation of Norse Emitting 
Products 

SAN No 1178 

NCA 9 40 CFR 208 

Not an EPA regulation 



Administrative Hearing 

Procedures 

SAN No 1176 

NCA 1 1/40CFR 210 

Specialized Regulation 

IFR 

43FR34132 
(08 03/78) 

Othei Regulatory Restrictions 
SAN No 1558 

FlFRA 3(d)( lMC)(u)/40 CFR 162 11 

Canceled 



Proposed Reform of Pesticide 
RPAR Procedures and Hear 
mg Regulations 

SAN No 1609 

FIFRA25/40CFR 162 164 

Specialized regulation 

NPRM 45FR52628 
(08,07 80) 

Protective Action Guidance 
for Accidental Airborne Re¬ 
leases of Radioactivity 

SAN No 1514 

DocVet No A 79- 11 

At A 274 

Canceled 



Chemical Hazard Warning 
labels 

SAN No 1530 

TSCA 6(aH3)/40 CFR 780. 781 

/ 

Postponed Indefinitely 



ftfHirrs of Tomic Substances 
notification of E * ports Under 
Section 12(b) 

SAN No 1624 

TSCA 12(b)/40 CFR 707 

Specialized regulation 

NPRM 44FRS08S6 
(10/22/79) 

Effluent Guidelines for Soap 
and Detergent Manufacturing 
SAN No 1421 

CWA301.304 307/40CFR 4 17 

Canceled under w» paragraph 

8 of NRDC Content Decree 



Effluent Gutdohnes for Eapfo- 
*rves Manufacturing 

SAN No 1424 

CWA 301. 304. 307/40CFR 457 

Canceled under paragraph 

8 of NRDC Content Oecree 
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REGULATIONS DELETED FROM THE PREVIOUS AGENOA 


Title and SAN(&) Statutory Authority/CFR 


Reason Deleted 


Oate ft C<te 

ot Last Action 


CWutnt Gu<d«hnn lor CWA30I 306.307/40CER459 

Photograph** 

SAN No M29 

etfluoni Gutdohom lor CWA30I 309.307/40CFR43B 

Beverages 
SAN No 1603 

tntutnt Guidelines lor Me CWA301 308.307/40CFR433 Combm.d with SAN No 1428 

chon real Product3 
SAN No 1430 


Canceled under paragraph 
8 of NRDC Consent Oecree 

Postponed Indefinitely 


Statenrde 208 Dredge or Fill 
Regulatory Program* 

SAN No 1401 

Ambrent Water Quality 
Criteria 

SAN No 1442 


Add ft ton ot Ammonia to the 
Tome Pollutant List 
SAN No 1578 


Biological Tonicity Tatung Re- 
Quiremant* in the NPDES Par 
mit* Program 
SAN No 1628 


Designation of Human Acute 
Tom i cants a* Hazardous 
Substances 
SAN No 1581 

Determination of Reportable 
Quantities for Human Acute 
Tomcants 
SAN No 1583 

Liability Limits for Smalt On 
shore Hazardous Substances 
Storage Facilities 
$AN No 1512 


Mammurn Clean Up Liabilities 
for Discharges of Oil and Haz¬ 
ardous Substances from Land- 
Based Facilities 

SAN No 1447 

Gray Water Discharges from 
Commercial Vessels on the 
Great Lakes 
SAN No 1448 

Ocean Discharge Criteria 

SAN No 1454 


Guidelines for Specification of 
Disposal Sites for Dredged Of 
Fill Material 
SAN No 1455 

BILLING COOC SSeO-34-C 


CWA 208(b)(4)/40 CFR 35 1500 Canceled 

CWA 304 Completed 

CWA 307(a) Withdrawn 

CWA 308 402(a)(1)/40CFR 125 Postponed Indefinitely 

CWA 311(b)(2)(A) 40CFR 116 Canceled 

CWA 311 (b){4)/40 CFR 117-Addition Canceled 

CWA 31l(f)(2)/40CFR 113 Canceled 

CWA 31 l(q) '40CFR 113 Canceled 

CWA 31 2(cM 2}<B) / 33 USC 1322(c)(2)(B) Canceled 

40 CFR 140 - New 

CWA 403(c|/40CFR 220 27 Completed 

CWA 404(b)(1)/40CFR 230 Completed 


FR 45FR79318 
(11/28/80) 


FR 45FR79692 
(12/01/80) 


FR 45FR65942 
(10/3/ 80) 


FR. 45FR85336 
(12/24/80) 
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Appendix I—Calendar of Federal 
Regulations 

Detailed descriptions of selected 
major EPA regulations appear in the 
Regulatory Council's Calendar of 
Federal Regulations. In order to make 
these descriptions more accessible to 
users of EPA'a Agenda of Regulations, 
we are reprinting them here as an 
appendix. In addition to a general 
inscription of the regulation, these 
entries: 

(1) Describe the options under 
consideration: 

(2) Discuss the sectors of society 
which will be affected by the regulation: 

(3) Identify related regulations: and 

(4) Identify support documents 
available from the Agency contact 

The major criterion for including a 
regulation In the Calendar of Federal 
Regulations is the Agency's judgment 
that it will impose costs of one-hundred 
million dollars or more on the economy 
in any one year following promulgation. 
Some regulations which do not meet this 
criterion are included because of the 
Administrator considers them to raise 
e specially important policy issues. 

The Calendar of Federal Regulations 
from which these descriptions are taken 
appeared in the Federal Register on 
November 24.1980 at 45 FR 77702. 

The regulations appear in the 
following order 

Invention of Significant Deterioration from 
Set II Pollutants (SAN No. 1306) 

Review of NAAQS for Carbon Monoxide 
(SAN No. 1001) 

Review of NAAQS for Nitrogen Dioxide 
(SAN No. 1004) 

Review of NAAQS for Particulate Matter 
(SAN No. 1003) 

Review of NAAQS for Sulfur Oxides (SAN 

No. 1002) 

Performance Standards for Industrial Boilers 
(SAN No. 1586) 

Emission Regulations for 1985 and Later 
Model Year Light-Duty Tracks and Heavy 
Duty Engines (SAN No. 1315 ) 

Heavy-Duty Diesel Particulate Regulations 
(SAN No. 1310) 

Effluent Guidelines for Pulp. Paper and 

r m atHfrboanl MlUg (SAN No * 1419 J 
LfTluent Guidelines for Iron and Steel Plants 
(SAN No. 1405) 

Affluent Guidelines for Steam Electric Power 
Plant* (SAN No. 1408) 

Water Quality Standards Regulations (SAN 
No. 1441) 

Environmental Radiation Protection 
Standards for Management and Disposal of 

ll63)' UV *l RAdkMlctivc Wa#t * 8 No- 

Policy and Procedures for Airborne 
Carcinogens (SAN No. 1590) 

K*jmedlal Action Standards for Inactive 
Uranium Processing Sites (SAN No. 1106) 

Ws and Fuel Additives (SAN No. 1328) 







Chemical Hazard Warning Labels (SAN No. 
1530) 

Test Rules for Chemical Substances and 
Mixtures—Chloromethane and Chlorinated 
Bunzenes (SAN No. 1131) 

Pesticide Registration Guidelines (SAN Nb*s. 

1141-1148.1619-1623) 

Premanufacture Notification Requirements 
ond Review Procedures (SAN No. 1134) 
Rules Restricting the Commercial und 
Industrial Use of Asbestos Fibers (SAN No. 
1627) 

Control of Organic Chemicals in Drinking 
Water (SAN Nos. 1201 and 1567) 

Hazardous Waste Regulations to Control 
Hazardous Solid Waste from Generation to 
Final Disposal (SAN No*s. 1191, 11S4) 
Sewage Sludge Disposal Regulations (SAN 
No. 1459) 

8ILUMG coot tMO-as-li 
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ENVIRONMENTAL PROTECTION 
AGENCY 

Office of Air t Noise, and Radiation 

Regulations for the Prevention of 
Significant Deterioration (PSD) from 
Set II Pollutants (Hydrocarbons, 

Carbon Monoxide, Nitrogen Oxide, 
Ozone, and Lead) (40 CFR 51.24* and 
52.21 # ) 

l,egal Authority 

The Clean Air Act. as amended. 5 100- 
42 U S C. $ 7470, 

Reason for Including This Entry 

The regulation, when developed and 
promulgated, is likely to impose siting 
restrictions on air pollution sources 
because of limitations on areawide 
emission totals. This could have a 
significant effect on industry. 

Statement of Problem 

The purpose of this program is to 
provide for adequate representation of 
the public interest where the Nation’s 
clean air resources are threatened by 
increases in concentrations of Set II 
pollutants (hydrocarbons, carbon 
monoxide, nitrogen oxides, ozone, and 
lead). The present Prevention of 
Significant Deterioration (PSD) 
regulations administered by the 
Environmental Protection Agency (EPA) 
require the use of “best available 
control technology*' (BACT) on all new 
or modified major sources of all 
pollutants covered by the Clean Air Act. 
In addition the present program also 
limits increases in areawide 
concentrations of sulfur dioxide and 
particulate matter through an air quality 
increment system, which limits the 
amount of emission increases based on 
air quality impact. The present program, 
however, does not similarly limit 
areawide emission levels or air quality 
impacts of Set II pollutants and. 
therefore, cannot protect against the 
degradation of air quality up to the 
National Ambient Air Quality Standards 
(NAAQS). (Le., those levels of air 
quality set to prevent health and welfare 
effects). The Clean Air Act as amended 
in 1977, requires EPA to respond to this 
problem (42 U.S.C. 7476). 

Alternatives Under Consideration 

EPA is now reviewing a range of 
regulatory alternatives which appear to 
be most reasonable at this time. These 
alternatives include the following: 

(A) Existing Emissions Controls 
Only—This system would rely primarily 
on the requirements for best available 
control technology (BACT) on major 
new stationary sources and the Federal 


standards for motor vehicle emissions. 
Control requirements under thin system 
would not vary as a function of ambient 
pollutant concentrations or of the 
proximity of other sources, as long as 
the National Ambient Air Quality 
Standards were not violated. 

(B) Ambient Air Quality Allocation. 

Ambient Air Quality Increments— 

This approach would call for the Slates 
to develop on area classification system 
establishing numerical limits for 
allowable degradation of ambient air 
quality. This system would be simitar to 
that already in effect for particulate 
matter and sulfur dioxide. 

(C) Emission Allocation. 

(1) Emission Density Zoning (EDZ)— 
An F.DZ system would set theoretical 
ambient air quality increments to serve 
only as a guideline for establishing 
limits on maximum allowable emissions 
per unit land area. Once EPA 
established these emissions density 
limits, the appropriate State or local air 
pollution control agency would base 
preconstruction review of new and 
modified sources on the emission 
density limits rather than on ambient air 
quality. 

(2) Inventory Management—This 
system would require State and local 
agencies to develop and maintain 
detailed emission inventories, with the 
provision for mandatory periodic public 
review whenever the local emission 
inventory increased by a pre-established 
quantity or percentage. The system 
would require this public review before 
allowing any further incremental 
increase in emissions, and could include 
an environmental analysis, a community 
environmental education program, a 
public hearing, and a vote by elected 
officials from the potentially affected 
areas. 

(D) Empirical Criteria. 

(1) Co-location of hydrocarbon (HC) 
and nitrogen oxide (NO,) Sources 
(Avoidance of Juxtaposed Major 
Sources of Hydrocarbons and Nitrogen 
Oxides)—We would design this 
approach to prevent significant 
deterioration in air quality from high 
ozone levels (ozone results when IlC 
and NO, combine). Such a program 
would focus special attention on the 
hydrocarbon/nitrogcn dioxide ratio and 
would prevent the location of major 
sources within a certain fixed distance 
of each other. 

(2) Transportation BACT—This 
alternative would require means to 
reduce emissions associated with motor 
vehicle—related sources. These means 
could involve specifications for road 
systems or performance standards for 
public transportation systems, such as 
specified levels of service for public 


transportation. EPA also could consider 
additional criteria for existing 
transportation processes and inspection 
and maintenance. 

(3) Indirect Source Review for 
Federally Funded Projects—The Clean 
Air Act precludes EPA from requiring 
states to perform indirect source 
reviews of non-federally funded 
projects; therefore, this alternative 
would require indirect source review for 
Federally owned, funded or assisted 
projects. These projects could include 
airports, highways, sport complexes, 
and other projects constructed with 
Federal grants. 

EPA is also investigating economic 
allocation schemes to use in conjunction 
with the above described regulatory 
alternatives. The specific programs we 
are considering at this time are emission 
fees and marketable permits. 

The final regulation may include parts 
of several control methodologies in 
conjunction with empirical criteria and/ 
or economic allocation schemes, or may 
present several options from which a 
State would choose its specific program. 

Summary of Benefits 

Sectors Affected: The general public. 
Areas of the country which are 
presently attaining the NAAQS for 
carbon monoxide, nitrogen dioxide, 
ozone, and lead will have a program to 
prevent significant air quality 
deterioration from those pollutants. In 
addition, regulations will provide 
special protection to national parks, 
national wilderness areas, and other 
Class I areus. 

These regulations are at such an early 
stage of development that we cannot yet 
quantify benefits and costs. The benefits 
will vary depending on the alternative 
or alternatives we select. The 
regulations are unlikely to impose 
additional direct emission control 
requirements oo air pollution sources, 
but they may impose siting restrictions 
because of limitations on areawide 
emission totals. Once we complete the 
Regulatory Analysis, we will have a 
better estimate of the benefits and costs 
associated with this regulation. 

Summary of Costs 

Sectors Affected: Industries emitting 
Set II pollutants, including: 
transportation, electric services, and 
manufacturing (particularly the 
petroleum refining and the primary 
metal industries). 

We do not anticipate that the 
regulation will affect small businesses 
disproportionately. The Regulatory 
Analysis will, however, specifically 
address this problem. 
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As we noted above, we will assess the 
costs of implementing these regulations 
as a part of the Regulatory Analysis. We 
already require the affected sources 
under the present PSD regulations to 
install the best available control 
technology (40 CFR 51.24 and 40 CFR 
42.21). Therefore, the costs (decline in 
economic growth, regional costs, etc.) 
resulting from this regulation alone will 
be related only to site location. 

Related Regulations and Actions 

Internal: EPA has developed and 
currently administers regulations for the 
prevention of significant deterioration of 
air quality resulting from emissions of 
particulate matter and sulfur dioxide (40 
CFR 51.24). The same regulations also 
require best available control 
technology on the sources potentially 
affected by this regulation. 

External: The regulation will require 
each State to develop regulations to 
implement this program. These 
regulations will require EPA review and 
.ipproval 

Active Government Collaboration 

EPA has formed an interagency work 
group to assist it in the development and 
review of these regulations. The 
following are members of the 
workgroup: Department of 
Transportation. Department of Energy, 
Department of Interior (National Park 
Service, Fish and Wildlife Service, and 
B ireau of Land Management). 
Department of Commerce, Department 
of Housing and Urban Development. 
Department of Agriculture, and Council 
on Environmental Quality. In addition, 
we have solicited and received 
< ooperation from State governments 
through the State and Territorial Air 
Pollution Program Administrators, and 
local agencies through the Association 
of Local Air Pollution Control Officers. 

Available Documents 

’ Program to Prevent Significant 
Deterioration of Carbon Monoxide. 
Ozone. Hydrocarbons. Nitrogen Dioxide 
and Lead,” (EPA report number EPA- 
*50/2-80-071. March 1980) available 
from NTIS Accession No. PB80-221260. 

Community Environmental 
Education: Three Models of 
Organization for PSD Set IL M (report for 
public review. June 1980). available from 
Nancy Mayer. Control Programs 
Development Division. MD-15. U.S. 
Environmental Protection Agency. 
Research Triangle Park. NC 27711. 

EPA has established a docket (EPA. 
Central Docket Section A-79-34) for 
review of the PSD Set II regulations. 


Agency Contact 

Nancy Mayer, Environmental 
Engineer 

New Source Review Office (MD-15) 
Environmental Protection Agency 
Research Triangle Park. NC 27711 
(919) 541-5497. FTS 829-5497 


EPA-OANR 

Review, and Possible Revision, of the 
National Ambient Air Quality Standard 
for Carbon Monoxide (40 CFR Part 50 # ) 

Legal Authority 

Clean Air Act. as amended. 

9 109(d)(1). 42 U.S.C. 9 7409 ** seq. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) believes that this review is 
important in order to ensure the 
protection of public health and welfare 
and because any changes to the existing 
standards may result m an annual effect 
of $100 million or more on the economy. 

Statement of Problem 

Section 109(d)(1) of the Clean Air act 
as amended directs EPA to review 
existing national ambient air quality 
standards (NAAQS) every 5 years. 
Ambient air quality standards define 
allowable pollutant concentrations in 
the ambient air that are required to 
protect public health and welfare. EPA 
set the original carbon monoxide (CO) 
standards (April 30.1971. 36 FR 8186) at 
9 parts per million (ppm) averaged over 
an 8-hour period and 35 ppm for a 1-hour 
period. On August 18.1980 (45 FR 55066). 
the Agency proposed to retain the 9 ppm 
8-hour standard and lower the 1-hour 
standard to 25 ppm. At that time. EPA 
also proposed to modify the form of the 
two standards to a daily maximum 
interpretation for exceedances of the 
standard. 

The incidence of adverse health 
effects in the general population 
resulting from human exposure to 
carbon monoxide has not been 
completely quantified. However, there 
are several population groups that are 
particularly sensitive to carbon 
monoxide exposure, such as people with 
coronary heart disease (e-g.. angina 
pectoris), peripheral vascular disease, 
cerebrovascular disease, or chronic 
obstructive pulmonary disease; pregnant 
women and their fetuses; and people 
with anemia. These sensitive population 
segments range from 5 to 12 percent of 
the U.S. population. Thus, between 11 
million and 27 million persons in the 
United States with cardiovascular, 
pulmonary, and central nervous system 
diseases can have these conditions 


aggravated by e<posure to carbon 
monoxide. 

Alternatives Under Consideration 

The Agency considered the following 
alternative standards prior to the August 
18.1980 Proposal: 
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EPA originally selected the 8-hour 
averaging time because most people 
achieve equilibrium or near-equilibrium 
levels of carboxyhemoglobin (COHb) in 
the blood after an 8-hour exposure to 
carbon monoxide. In addition, most 
people are exposed to carbon monoxide 
in roughly 8-hour blocks of time. We 
uncovered no evidence during the 
review process resulting in the August 
18.1980 NPRM that indicated that the 8- 
hour averaging time should be changed. 

As a result of the review and revision 
of the health criteria. EPA proposes to 
retain the existing primary 8-hour 
standard at 9 ppm and to lower the 
primary 1-hour standard to 25 ppm. The 
change in the 1-hour standard is being 
proposed because of the more rapid 
accumulation of blood 
carboxyhemoglobin in modcratety 
exercising sensitive persons compared 
to resting individuals. The impact of 
exercise, which is greater for short- 
duration exposures, was not considered 
in the original standard. 

Wc are investigating no new Federal 
regulatory techniques in the CO NAAQS 
review process. State governments use 
their own discretion in taking regulatory 
actions to meet EPA's national ambient 
air quality standards. The States are 
free to use performance standards, 
economic incentives, or any other means 
to attain ambient air quality standards 
within their jurisdiction. The only EPA 
requirement for State governments is 
that they demonstrate attainment and 
maintenance of the NAAQS by statutory 
compliance dates. 

Summary of Benefits 

Sectors Affected : Persons with 
cardiovascular or pulmonary disease: 
pregnant women and fetuses; and 
anemics. 

The newly proposed CO NAAQSs 
should result in a greater assurance that 
persons with cardiovascular heart 
disease will not experience deleterious 
health effects due to high ambient 
concentrations of carbon monoxide. 
Specifically, the two standards are 
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intended to keep 99 percent of the 
sensitive population affected by 
cardiovascular heart or peripheral 
vascular disease below a COHb level of 
2.1 percent 

Summary of Costs 

Sectors Affected: Manufacturing of 
motor vehicles and motor vehicle 
equipment; administration of State 
and local transportation programs: the 
driving public; EPA; and State air 
pollution control agencies. 

In its regulatory impact analysis, F.PA 
estimated the 1987 annualized costs of 
various CO control strategies for the 
three 0-hour alternatives; the total 
nationwide cost in 1979 dollars is 
approximately $2.8 billion for the 9 ppm 
proposed standard. It is $2.9 billion for 
the 7 ppm alternative and $2.6 billion for 
the 12 ppm alternative. Costs for 
alternative 1-hour standards were not 
developed because control strategies 
needed to attain any of the three 
alternative 8-hour standards 
investigated automatically attain all of 
the 1-hour standards that EPA analyzed. 

Related Regulations and Actions 

Internal: The newly proposed CO 
NAAQSs will not affect any other 
Agency program since there is no 
change in the controlling 8-hour 
standard. Emission standards for 
moving sources will not be affected 
since they arc established under Title II 
of the Clean Air Act (42 U.S.C 5 7501 et 
seq). 

External: The newly proposed CO 
NAAQSs will not alter any on going or 
planned State, local, or private industry 
control program since there is no change 
in the controlling 8-hour standard. 

Active Government Collaboration 

Other Federal agencies that are 
involved in reviewing the standard 
include the Departments of 
Transportation. Energy, and Health and 
Human Services. In addition. EPA has 
contacted the Interagency Regulatory 
Liaison Group (IRLG) and will involve 
them in the Standard review. The IRLG 
functions to coordinate the regulatory 
authorities of the Environmental 
Protection Agency, Food and Drug 
Administration. Consumer Product 
Safety Commission, Occupational 
Safety and Health Administration, and 
the Food Safety and Quality Service. 
Department of Agriculture. 

Available Documents 

ANPRM—“Review of the Carbon 
Monoxide Air Quality Standard," 43 FR 
56250. December 1.1978. 

NPRM—“Carbon-Monoxide. Proposed 


Revisions to the NAAQS,“ 45 FR 55066, 
August 18.1980. 

“Air Quality Criteria for Carbon 
Monoxide** (External Review Draft. 

April 1979); it is available from the 
Environmental Criteria and Assessment 
Office. MD-52. U.S. Environmental 
Protection Agency. Research Triangle 
Park. NC 27711. 

U.S. Environmental Protection Agency 
Science Advisory Board Clean Air 
Scientific Advisory Committee. 
Subcommittee on Carbon Monoxide, 
‘Transcript of Proceedings** for January 
30 and 31.1979 and June 14-16. 1979. 

Public hearing record and public 
comments (comment period open until 
November 10.1980). 

The following reports are available 
from the U.S. EPA Library (MD-35). 
Research Triangle Park. NC 27711. 
Telephone: (919) 541-2777 (FTS: 629- 
2777). 

“Control Techniques for Carbon 
Monoxide Emissions.'* EPA-450/3-79- 
006, June 1979. 

“Regulatory Impact Analysis of the 
National Ambient Air Quality Standards 
for Carbon Monoxide,*’ April 2.1980. 

“Proposed National Ambient Air 
Quality Standards for Carbon 
Monoxide: Draft Environmental Impact 
Statement." July 1980. 

“Estimated Exposure to Ambient 
Carbon Monoxide Concentrations Under 
Alternative Air Quality Standards 
(Draft)," August 1980. 

“Preliminary Assessment of Adverse 
Health Effects from Carbon Monoxide 
and Implications for Possible 
Modifications of the Standard (Draft)," 
June 1.1979. 

“Sensitivity Analysis of Cobum 
Model Predictions of COHb levels 
Associated with Alternative CO 
Standards (Draft).** July 1.1980. 

“Significant Harm Levels for Carbon 
Monoxide (Draft)," July 1980. 

EPA has established a docket (EPA. 
Centra] Docket Section OAQPS-79-7) 
for review of this standard. The docket 
is available for investigation between 
9:00 a.m. and 4:00 p.m. on weekdays in 
the Section Office: Room 2903B, 401 M 
Street, S.W.. Washington. DC. 

Agency Contact 

Michael H. Jones 

Ambient Standards Branch 

Strategies and Air Standurds Division 
(MD-12) 

U.S. Environmental Protection Agency 

Research Triangle Park. NC 27711 

(919) 541-5231. FTS 629-5231 


EPA-OANR 

Review, and Possible Revision, of the 


National Ambient Air Quality Standard 
for Nitrogen Dioxide (40 CFR Part 50*) 

Legal Authority 

Clean Air Act. as amended. 5 § 109(c) 
and 109(d). 42 U.S.C. 5 7409 et seq . 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) believes that this review is 
important to ensure protection of public 
health and welfare and because any 
changes to the existing standards may 
result in an annual effect of $100 million 
or more on the economy. 

Statement of Problem 

Section 109(c) of the Clean Air Act. as 
amended, directs EPA to promulgate a 
short-term nitrogen dioxide (NO*) 
standard unless there is no significant 
scientific evidence that such a standard 
is needed to protect public health. 
Section 109(d)(1) of the Act requires 
EPA to review the scientific basis of 
existing National Ambient Air Quality 
Standards (NAAQS) every 5 years. 
(Ambient air quality standards define 
allowable pollutant concentrations in 
the ambient air that are required to 
protect public health and safety. The 
States are responsible for developing 
and implementing the necessary 
regulatory programs to ensure the 
attainment and maintenance of the 
NAAQS.) This review includes the 
existing NO* annual average standard 
promulgated by EPA on April 30,1971 
(36 FR 8186). The standard is 100 
micrograms per cubic meter (pg/m*). 
annual arithmetic mean (40 CFR 50.11) 
The Agency has combined possible 
proposal of a short-term NO* standard 
with review of the annual average 
NAAQS into one rulemaking process 
(see 45 FR 6959. January 31.1980). After 
review of scientific bases for the 
standards (the air quality criteria), EPA 
will decide whether to propose a short¬ 
term NO* standard and change or 
reaffirm the existing annual NO* 
NAAQS. ^ 

Public exposure to NO* can result in 
impairment of pulmonary (lung) function 
and can increase susceptibility to 
respiratory infection. NO* or other 
nitrogen oxide compounds in the 
ambient air can adversely affect crops, 
visibility, and materials, and can cause 
acid rainfall. Acid rainfall adversely 
affects crops, materials, and aquatic 
ecosystems. 

Alternatives Under Consideration 

Based on revised air quality criteria. 
EPA may decide to keep the existing 
annual standard without change, or 
make some modification to the 
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allowable air concentration of nitrogen 
dioxide, (he period over which the 
concentration ia measured or the 
number of times States will be allowed 
to exceed the standards. The Agency 
may also decide to propose a short-term 
NO, standard. 

We are investigating no new 
regulatory techniques In the NO, 

NAAQS review/standard-setting 
process. All governmental regulatory 
actions taken as a result of setting an 
NAAQS are at the discretion of State 
governments. They are free to use 
performance standards, economic 
incentives, or any other means to attain 
ambient air quality standards within 
their jurisdictions. The only EPA 
requirement for State governments is 
that they demonstrate attainment and 
maintenance of the NAAQS by statutory 
attainment dates. 

Summary of Benefits 

Sectors Affected: The general public, 
particularly those persons suffering 
from respiratory disease; agriculture; 
and the aquatic ecosystem. 

Revision of air quality criteria and 
review of the existing ambient air 
standard will result in greater assurance 
that the standard which EPA reaffirms 
or newly promulgates will protect public 
health and welfare, crops, materials, 
and aquatic ecosystems. 

Summary of Costs 

Sectors Affected: Industries emitting 
nitrogen oxides, such as 
manufacturing, electric services, and 
natural gas pipelines; manufacturing 
of motor vehicles and motor vehicle 
equipment; regulation and 
administration of transportation 
programs; EPA and Stute air pollution 
control agencies. 

We will assess the costs and 
economic effects of controlling oxides of 
nitrogen for alternative short-term and 
annual standards at the time we propose 
a revised standard. In addition. EPA will 
also assess the impact on State air 
pollution control agencies of developing 
and modifying control programs to 
attain and maintain u possible short¬ 
term and annual NO, standard. The 
Agency will publish these assessments 
in a regulatory Impact analysis that will 
be issued simultaneously with the 
NPRM. 

The costs may exceed Si00 million 
annual impact on the economy. 

If the Agency's NO, activities result in 
a new regulatory action, the regulation 
could affect the level of control for 
sources of nitrogen oxides emissions, 
such as power plants, industrial boilers, 
and natural gas pipeline stations. We 


currently are controlling mobile source 
emissions under existing emissions 
limits for motor vehicles; however, o 
stringent short-term NO, standard could 
result in the need for community-wide 
inspection and maintenance programs 
for automobile and truck emissions. 

Related Regulations and Actions 

Internal: Changes to the current 
ambient standard may affect EPA's 
regulations for nitrogen oxides 
emissions from motor vehicles and EPA 
regulations for new source review. 

External: Modifications in the existing 
standard may require States to reassess 
their current implementation control 
programs and make revisions in control 
measures and strategies if necessary. A 
new short-term standard would require 
States to assess ambient air quality 
data, and if concentrations exceed the 
standard, develop o State 
implementation plan to control NO, 
emissions. 

Active Government Collaboration 

Other Federal agencies that are 
involved in reviewing the nitrogen 
dioxide standards are the Departments 
of Energy. Transportation. Interior. 
Commerce, and Health and Human 
Services, and the Tennessee Valley 
Authority. In addition, we have 
informed the Interagency Regulatory 
Liaison Croup (IRLG) of this review. The 
IRLG functions to coordinate the 
regulatory authorities of the 
Environmental Protection Agency, Food 
and Drug Administration. Consumer 
Product Safety Commission, 
Occupational Safety and Health 
Administration, and the Food Safety and 
Quality Service, Department of 
Agriculture. 

Available Documents 

"Air Quality Criteria for Nitrogen 
Dioxide" (external review draft, 
annotated version, June 1980). available 
from the Environmental Criteria and 
Assessment Office (F.CAO). U.S. 
Environmental Protection Agency, MD- 
52, Research Triangle Park. NC 27711. 

U.S. Environmental Protection 
Agency. Science Advisory Board, Clean 
Air Scientific Advisory Committee. 
Committee Meeting on Air Quality 
Criteria for Oxides of Nitrogen, 
‘Transcript of Proceedings" conducted 
in Washington. DC on January 29 and 
30.1979; available from ECAO. 

"Control Techniques for Nitrogen 
Dioxide Emissions" (draft, January 
1978). available from Emission 
Standards and Engineering Division. 

U.S. Environmental Protection Agency, 
MD-13, Research Triangle Park. NC 
27711. 


"National Ambient Air Quality 
Standards: Establishment of Standard 
Review Docket for Nitrogen Dioxide," 45 
FR 8958. January 31.1980. 

EPA has established a docket (EPA. 
Central Docket Section OAQPS-78-9) 
for review of the NO, standard. Reports 
in the docket are available for 
inspection between 8 a.m. and 4 p.m. on 
weekdays at the Docket Section Office. 
Room 2903B. 401 M Street, S.W.. 
Washington. DC. 

Agency Contact 

Michael H. Jones 
Ambient Standards Branch 
Strategies and Air Standards Division 
(MD-12) 

U.S. Environmental Protection Agency 
Research Triangle Park. NC 27711 
(919) 541-5231 or FTS 829-5231 


EPA-OANR 

Review, and Possible Revision, of trie 
National Ambient Air Quality 
Standards for Particulate Matter (40 
CFR Part 50 # ) 

Legal Authority 

The Clean Air Act. as amended. 

$ 109(d)(1). 42 U.S.C. § 7409 et seq . 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) believes that this review is 
important to ensure the protection of 
public health and welfare, and because 
any changesTo the existing standards 
may result in an annual effect of $100 
million or more on the economy. 

Statement of Problem 

Section 109(d) of the Clean Air Act 
Amendments of 1977 directs EPA to 
review the existing National Ambient 
Air Quality Standards NAAQS) every 5 
years. Ambient air quality standards 
define the level of pollutant 
concentrations in the ambient air that 
are allowed while still protecting public 
health and safety. The current primary 
standard for particulate matter (to 
protect public health) Is 75 micrograms 
per cubic meter (jig/m 1 ). annual 
geometric mean, and 280 fig/m*, 
maximum 24-hour concentrations, not to 
be exceeded more than once per year. 
The current secondary standard for 
particulate matter (to protect public 
welfare, e g., effects on soils, vegetation, 
man made materials, visibility, 
economic values, etc.) is 150 fig/m®, 
maximum 24-hour concentration, not to 
be exceeded more than once per year. 
The States are responsible for 
developing and implementing the 
necessary regulatory programs to ensure 
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the attainment and maintenance of the 
NAAQSs. 

EPA will review the scientific basis of 
the primary and secondary standards 
(the air quality criteria), as well as the 
standards themselves. Where 
appropriate, EPA will revise the air 
quality criteria and promulgate new 
standards. 

Exposure to airborne particulate 
matter (PM) aggravates asthma and 
other respiratory disorders, as well as 
cardiovascular diseases, and can impair 
pulmonary function; this exposure can 
also increase coughing and chest 
discomfort. PM may also increase the 
adverse health effects of gaseous air 
pollutants, such as sulfur dioxide. 
Depending on their chemical 
composition, specific types of PM may 
have more serious toxic or carcinogenic 
effects than others. Elevated PM levels 
result in increased soiling of exposed 
materials and impair visibility. 

Alternatives Under Consideration 

On the basis of the revised air quality 
criteria. EPA may decide to keep the 
existing standards without change or. 
alternatively, may decide to change the 
allowable air concentration of 
particulate matter, the period over 
which the concentration Is measured, or 
the number of allowable exceedances of 
the standards. EPA is also considering 
standards based on the size of the 
particulate as well as Its concentration. 
This consideration is based on evidence 
that smaller particles penetrate deeper 
into the lung and evidence that when 
elevated concentrations of particulate 
matter occur In combination with 
elevated levels of sulfur oxides, adverse 
health effects may be more pronounced. 

EPA is not investigating new Federal 
regulatory techniques in the NAAQS 
review and revision process. All 
governmental regulatory actions taken 
as a result of setting an NAAQS are at 
the discretion of State governments, 
which are free to use performance 
standards, economic incentives, or any 
other means to attain ambient air 
quality standards within their 
Jurisdiction. The only EPA requirement 
for State governments is that they attain 
and maintain the NAAQSs by statutory 
compliance dates. 

Summary of Benefits 

Sectors Affected: The general public. 

including children and those persons 

suffering from respiratory diseases 

and cardiovascular diseases. 

The revision of the air quality criteria 
and the review of the existing ambient 
standards will result in greater 


assurance that the standards, whether 
reaffirmed or newly promulgated, will 
adequately protect health and welfare of 
the general public, including those 
groups within the general public most 
sensitive to adverse health effects of 
PM 

Summary of Costs 

Sectors Affected: Industries emitting 
particulate matter. Including (1J 
electric, gas. and sanitary services, (2) 
the non-ferrous metal industry, and (3) 
those industries that use or supply 
large quantities of fossil fuels; and 
State air pollution control agencies. 
EPA will complete a study of costs 
and economic impacts of controlling 
particulate matter under alternative 
standards when it issues the NPRM. in 
addition. EPA will also assess the 
impact on State air pollution control 
agencies of modifying their control 
programs to accommodate revisions to 
the existing standards. 

Related Regulations and Actions 

Internal: Changes to the current 
ambient standards for particulate matter 
may affect EPA’s regulations for new 
source review. 

External: Modifications in the existing 
standards would require States to 
reassess their current implementation 
control programs and make revisions in 
control measures and strategies if 
necessary. 

Active Government Collaboration 

Other Federal agencies that are 
actively involved in reviewing the 
standards for particulate matter are the 
Departments of Energy'. Transportation, 
Interior. Commerce, and Health and 
Human Services; and the Tennessee 
Valley Authority. In addition. EPA has 
informed the Interagency Regulatory 
Liaison Croup (IRLC) of this review. The 
IRLG coordinates the regulatory 
activities of the Environmental 
Protection Agency. Food and Drug 
Administration. Consumer Product 
Safety Commission. Occupational 
Safety and Health Administration, and 
the Food Safety and Quality Service. 
Department of Agriculture. 

Available Documents 

ANPRM—“National Ambient Air 
Quality Standards; Review of Criteria 
and Standards for Particulate Matter 
and Sulfur Oxides/* 44 FR 192, October 
2.1979. 

"Air Quality Criteria for Particulate 
Matter/* AP-49, January 1969. available 
from the National Technical Information 


Service. 5285 Port Royal Road. 
Springfield. VA 22161. 

"Health Effects Considerations for 
Establishing a Standard for Inhalable 
Particles/* July 1978, available from the 
Health Effects Research Laboratory. 
Environmental Protection Agency. 
Research Triangle Park. NC 27701. 

"Airborne Particles/* National 
Academy of Sciences. 1977. available 
from the National Technical Information 
Service, 5285 Port Royal Road, 
Springfield. VA 22161. 

Agency Contact 

John H Haines 
Ambient Standards Branch 
Strategies and Air Standards Division 
(MD-12) 

U.S. Environmental Protection Agency 
Research Triangle Park. NC 27711 
(919) 541-5231. FTS 629-5231 


EPA-OANR 

Review, and Possible Revision, of the 
National Ambient Air Quality 
Standards for Sulfur Oxides (Sulfur 
Dioxide (40 CFR Part 50 # ) 

Legal Authority 

The Clean Air Act, as amended. 

$ 109(d)(1). 42 U.S.C. S 7409 et seq . 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) believes that this review i9 
important in order to ensure the 
protection of public health and welfare, 
and because any changes to the existing 
standards may result in an annual effect 
of $100 million or more on the economy. 

Statement of Problem 

Section 109(d) of the Clean Air Acl 
Amendments of 1977 directs the EPA to 
review the existing National Ambient 
Air Quality Standards (NAAQS) every 5 
years. Ambient air quality standards 
define allowable pollutant 
concentrations in the ambient air that 
arc allowed while still protecting public 
health and welfare. The present primary 
standard for sulfur oxides measured as 
sulfur dioxide (set to protect public 
health) is 80 micrograms per cubic meter 
(jig/m*). annual arithmetic mean, and a 
maximum 24-hour concentration of 385 
jig/m*, no! to be exceeded more than 
once per year. The current secondary 
standard for sulfur oxides measured as 
sulfur dioxide (to protect public welfare 
e.g., effects on soils, vegetation, man¬ 
made materials, visibility, economic 
values, etc.) is 1300 pg/m 9 . with the 
maximum 3-hour concentration not to be 
exceeded more than once per year. The 
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States ore responsible for developing 
and implementing the necessary 
regulatory programs to ensure the 
attainment and maintenance of the 
NAAQSs. 

EPA will review the scientific basis of 
the standards (the air quality criteria), 
as well as the standards themselves. 
Where appropriate. EPA will revise the 
air quality criteria and promulgate new 
standards. 

Sulfur oxides in the air. working alone 
or in combination with other pollutants, 
aggravate respiratory diseases such as 
asthma, chronic bronchitis and 
emphysema, and also irritate the eyes 
and respiratory tract. Sulfur oxides also 
cause impaired visibility and help form 
acid rain, which adversely affects crops, 
materials, and aquatic ecosystems. 

Alternatives Under Consideration 

On the basis of the revised air quality 
criteria. EPA may decide to keep the 
existing standards without change or, 
alternatively, may alter the air 
< on centra tion of sulfur dioxide or the 
period over which the concentration is 
measured. 

EPA is investigating no new Federal 
regulatory techniques in the NAAQS 
review and revision process. All 
governmental regulatory actions taken 
as a result of setting an NAAQS are at 
the discretion of State governments. 

They are free to use performance 
standards, economic incentives, or any 
other means to attain ambient air 
quality standards within their 
jurisdiction. The only EPA requirement 
for State governments is that they attain 
and maintain the NAAQSs by statutory 
compliance dates. 

Summary of Benefits 

Sectors Affected: The general public, 
including children and those persons 
suffering from respiratory diseases; 
and agriculture. 

The revision of the air quality criteria 
and the review of the existing ambient 
standards will result in greater 
assurance that the standards, whether 
reaffirmed or newly promulgated, will 
adequately protect the health and welfare 
of the general public, including those 
most sensitive to adverse health effects 
of sulfur oxides. 

Summary of Costs 

Sectors Affected: Industries emitting 
sulfur dioxides, including (1) electric, 
gas. and sanitary services industries. 
(2) the non-ferrous metal industry, (3) 
the petroleum refining industry, and 
(4) those industries that supply or use 


large quantities of fossil fuel; and 

State air pollution control agencies. 

A study of cost9 and economic 
impacts of controlling sulfur oxides 
under alternative standards will be 
completed by EPA when the NPRM is 
issued. In addition. EPA will also assess 
the impact on State air pollution control 
agencies of modifying their control 
programs in order to accommodate any 
revisions to existing standards. 

Related Regulations and Actions 

Internal: Changes to the current 
ambient standards may affect EPA's 
regulations for new source review. 

External: Modifications in the existing 
standards would require States to 
reassess their current implementation 
control programs, and make revisions in 
control measures and strategies if 
necessary. 

Active Government Collaboration 

Other Federol agencies that are 
actively involved in reviewing the sulfur 
oxide standards are the Departments of 
Energy, Transportation, Interior, 
Commerce, and Health and Human 
Services; and the Tennessee Valley 
Authority. In addition, EPA has 
informed the Interagency Regulatory 
Liaison Group (IRLG) of this review. The 
IRLG coordinates certain regulatory 
activities of the Environmental 
Protection Agency. Food and Drug 
Administration. Consumer Product 
Safety Commission. Occupational 
Safety and Health Administration, and 
the Food Safety and Quality Service, 
Department of Agriculture. 

Available Documents 

ANPRM—“National Ambient Air 
Quality Standards; Review of 
Criteria and Standards for 
Particulate Matter and Sulfur 
Oxides." 44 FR 56730, October 2, 
1979. 

"Air Quality Criteria for Sulfur 
Oxides." AP-50. January 1969— 
available from the National 
Technical Information Service. 5265 
Port Royal Road. Springfield. VA 
22161. 

"Sulfur Oxides," National Academy of 
Sciences, 1978—available from the 
National Academy of Sciences. Printing 
and Publication Office. 2101 
Constitution Avenue, Washington, DC 
20418. 

Agency Contact 

John H. Haines 

Ambient Standards Branch 

Strategies and Air Standards Division 
(MD-12) 


U.S. Environmental Protection Agency 

Research Triangl e Pa rk. NC 27711 

(919) 541-5231 or FTS 629-5231 

EPA-OANR 

Standards of Performance to Control 
Atmospheric Emissions from Industrial 
Boilers (40 CFR Part 60*) 

Legal Authority 

The Clean Air Act. as amended. $ 111, 
42 U.S.C. ( 7411. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) believes this rule would be 
important because it would affect many 
industries, address a major air polluter, 
namely industrial boilers, and minimize 
emissions in the face of increased 
industrial use of coal. The impact of this 
regulation on industry would approach 
$100 million per year for additional 
capital and annualized costs by 1990. 

Statement of Problem 

Combustion of coal. oil. and gas in 
industrial boilers results in the emission 
of significant quantities of particulate 
matter, sulfur dioxide, and nitrogen 
oxides to the atmosphere. Because of 
the large number of boilers and the 
associated emission rates, industrial 
boilers contribute significantly to air 
pollution in the United States. In 1975. 
emissions from industrial boilers were 
estimated to include 2.77 million tons of 
particulate matter. 3.25 million tons of 
sulfur dioxide, and 2.01 million tons of 
nitrogen oxides or approximately 17.11. 
and 8 percent of total national emissions 
of these pollutants. The projected 
growth rate of the use of industrial 
boilers, coupled with the emphasis on 
shifting fuel from gas and oil to coal, will 
increase the potential for emissions. 
These air pollutants affect the health 
and welfare of most of our urban- 
dwelling citizens by contributing to 
respiratory disease in people and 
animals, reducing visibility in the 
atmosphere, damaging vegetation, and 
soiling and deteriorating real estate. 
Failure to provide more effective control 
of emissions from industrial boilers will 
increase exposure to the undesirable 
effects of these pollutants and will 
expand the portions of the country that 
exceed EPA’s ambient standards for 
these pollutants. This rule will apply to 
new and modified industrial boilers. 
Only the largest industrial boilers arc 
presently covered by 5 111 standards: 
these apply only to new and modified 
units. Existing industrial boilers are 
required to meet State and local 
regulations which usually limit sulfur 
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dioxide and particulate emissions. 
Section 111 icgulations are expected to 
incorporate limits for nitrogen oxides 
and limits for sulfur dioxide and 
particulate that are more stringent than 
State and local regulations. 

Alternatives Under Consideration 

The 1977 Clean Air Act requires that 
EPA adopt standards of performance for 
stationary sources of air pollution that 
are fired by fossil fuels. EPA is gathering 
information on eight technologies for 
reducing boiler emissions of three 
pollutants: (1) oil cleaning and use of 
existing clean oil, (2) coal cleaning and 
existing clean coal. (3) synthetic fuels. 

(4) fluidized bed combustion (a 
relatively new technology applicable 
only to large coal-fired boilers), (5) 
particulate control. (6) flue gas 
desulfurization. (7) nitrogen oxides 
combustion modification, and (8) 
nitrogen oxides flue gas treatment. 

We are examining several control 
alternatives which Include different 
levels of control for three pollutants 
being studied. Computer modeling is 
being used to determine the cost 
impacts, emission impacts, effects uj >n 
fuel consumption, overall energy 
impacts, and other environmental 
effects on a regional and national basis. 

Summary of Benefits 

Sectors Affected: Manufacturing 

industries: and the general public. 

This rule will apply to new and 
modified industrial boilers used in a 
large number of manufacturing 
industries, particularly energy intensive 
industries, such as glass (SIC 321. 322, 
323), pulp and paper (SIC 281. 262, 263). 
and chemical manufacturing (SIC 281). 
and will affect people in urban and rural 
areas who are subject to pollution 
emissions from these industries. 

Installing equipment that represents 
the best available control technology at 
new and modified industrial boiler 
facilities will help lessen air pollution in 
already affected areas and preserve 
clean air in as yet unpolluted areas of 
the country. Since only a small fraction 
of the industrial boiler population is 
replaced or modified annually, the short 
term impact on air quality will be only 
nominal However, annual reductions in 
emissions will be cumulative resulting in 
significant betterment of air quality over 
the long term. Equipping new boilers 
with best available control technology 
will reduce the need for using the 
"cleanest" fuels, which can be diverted 
to existing plants in which new add on 
controls are less cost effective. 

A regulation that requires more 
stringent controls on new and modified 


industrial boilers will allow industrial 
expansion and economic growth without 
an accompanying assault on ambient air 
quality. 

Summary of Costs 

Sectors Affected: Manufacturing 
industries; and users of products 
produced by these industries. 

Energy intensive industries such us 
glass (SIC 321, 322, 323), pulp and paper 
(SIC 281, 202, 283). and chemical 
manufacturing (SIC 281) ore the specific 
industries that this rule would affect 
most. 

Cost estimates for applying the 
control technology required by a 
regulation governing emissions from 
industrial boilers would be determined 
by the number, sizes, and types of 
sources we regulate and the degree of 
control we require. EPA estimates that 
by 1990, annual added capital costs of 
control will approach $200 million and 
annualized costs will approach $100 
million (1978 dollars). These estimates 
ore necessarily very tentative at this 
time. Consumers may pay higher prices 
for products manufactured by energy- 
intensive industries. 

Related Regulations and Actions 

Internal: We have issued water 
pollution regulations in the form of "Best 
Practical Technology Currently 
Available'* and "Best Available 
Technology Economically Achievable." 
Industrial boilers are also subject to 
requirements of the Resource 
Conservation and Recovery Act. Part 
281, Subpart C 

External: Industrial boilers are subject 
to the Power Plant and Industrial Fuel 
Use Act and associated regulations 
established by the Department of 
Energy. 

Active Government Collaboration 

Because emissions from industrial 
boilers come from the combustion of 
fossil fuels. EPA is working closely with 
the Department of Energy to share 
information and stimulate advances in 
technology. 

EPA works closely with State and 
local governments in developing and 
implementing these rules. 

Available Documents 

ANPRM—*0 CFR 00 (44 FR 37632, 

June 28, 1979). 

Agency Contact 

Don Goodwin. Director 
Emission Standards and Engineering 
Division (MD-13) 

Environmental Protection Agency 
Research Triangle Park, NC 27711 
(919) 541-5271 or FTs 829-5271 


EPA-OANR-Office of Mobile Source 
Air Pollution Control 

Gaseous Emission Regulations for 
1985 and Later Model Year Ught-Duty 
Trucks and Heavy-Duty Engines (40 
CFR Part 06*) 

Legal Authority 

The Clean Air Act. as amended. 5 202. 
42 U.S.C. § 7521. 

Reason for Including this Entry 

The Environmental Protection Agency 
(EPA) thinks this rule is important 
because we expect it will have an 
annual economic impact of more than 
$100 million. 

Statement of Problem 

The Clean Air Act Amendments of 
1977 require EPA to establish 
regulations which require a reduction 
(from the uncontrolled stale) of heavy- 
duty engine or vehicle emissions of 90 
percent for hydrocarbon (HC) and 
carbon monoxide (CO) in 1983 and 75 
percent for oxides of nitrogen (NO J in 
1985. These amendments also provide 
EPA with options to either temporarily 
revise or change the standards under 
certain conditions. As defined in the 
Act. heavy-duty vehicles include those 
trucks over 6,000 pounds gross vehicle 
weight (GVW): excluded are off-road 
vehicles, such as farm tractors and 
construction equipment. This definition 
overlaps two truck categories as used by 
EPA. These are light-duty trucks (LDTs). 
which EPA defines as trucks up to 8.500 
pounds CVW and heavy-duty vehicles 
(HDVs) which include the 8.500 pounds 
CVW over trucks. We published 
regulations implementing the mandated 
reductions in HC and CO emissions for 
HDVs on January 21.1980 (45 FR 4136) 
and for LDTs on September 25, 1980 (45 
FR 63734). This entry concerns the 
regulations implementing the mandated 
reduction in NO g . 

During high temperature combustion 
in Internal combustion engines, 
atmospheric nitrogen reacts to form 
nitric oxide (NO) and a comparatively 
small amount of nitrogen dioxide (NCM 
In the atmosphere, the NO is converted 
to NOf by direct reaction with oxygen 
and by photochemical processes. NO* in 
the atmosphere causes visibility 
restrictions and brownish coloration. 
Elevated NO* levels are also associated 
with both long-term and short-term 
health effects on the respiratory' system 

Based upon the present annual 
standard of 0.05 parts per million, EPA 
has identified several (8 or less) Air 
Quality Control Regions which are 
currently exceeding acceptable levels 
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EPA's analysis of future oxides of 
nitrogen (NO,) emissions indicates that 
current light-duty and heavy-duty 
vehlcli NO, control strategies will 
produce some overall NO, reductions 
through the mid-1960s, after which 
annual growth of vehicle soles, industry, 
or.d other sources contributing to 
pollution will begin to dominate. Thus, 
to even maintain the status quo. further 
NO, controls will be needed Heavy- 
duty vehicles and light-duty trucks, 
representing approximately 40 percent 
of mobfle source NO, emissions, 
constitute one area where further NO, 
control is available on a cost-effective 
basis. Mobile sources themselves 
constitute about 30 percent of total NO, 
emissions. 

Alternatives Under Consideration 

In the development of the NO, 
standard EPA will consider the 
following alternatives: 

| A) Implement an NO, standard that 
reflects the Clean Air Act’s mandated 75 
percent reduction. 

(D) Implement an oxides of nitrogen 
standard that is either less stringent or 
more stringent than the 75 percent 
reduction required by the Clean Air Act. 

EPA is currently evaluating the 
advantages and disadvantages of both 
alternatives. The Clean Air Act (os 
amended August 1977) directs EPA to 
set an NO, standard that reflects a 75 
percent reduction (from uncontrolled 
levels), applicable for the 1985 mode) 
year. However. Congress incorporated 
provisions in the Act allowing EPA 
either to set more stringent standards or 
less stringent standards. EPA can make 
such revisions to the standard if it finds 
that the emission standards cannot be 
achieved by available technology at 
reasonable cost Of course, as standards 
are made more stringent, more benefits 
will accrue. Likewise, as standards 
become more stringent, costs of 
compliance will generally increase. The 
task confronting EPA is one of 
determining technological capabilities, 
and balancing costs and benefits. 

At the present time, the Agency 
considers alternative (A) as the most 
likely option to propose. However, we 
wall continue to address issues such as 
technological capability and cost as we 
develop the final rule. It is possible that 
after analyzing manufacturers* 
comments, EPA will reconsider 
alternative (B), 

EPA had considered the additional 
alternative of emission averaging, but 
has decided to pursue averaging as a 
separate rulemaking. Under an 
averaging approach, a manufacturer 


could achieve cor lpliance to an 
emission standard by averaging its 
aggregate fleet emissions. The 
manufacturer could design some engines 
to be below the standard and others 
above it. Conceptually, this approach 
could increase a manufacturer's 
flexibility from both a technological and 
an economic standpoint. Averaging will 
require a major effort to incorporate the 
concept into the existing regulations. 
Since the Clean Air Act requires EPA to 
promulgate the NO, rulemaking swiftly, 
and since we believe the averaging 
concept will need lengthy analysis and 
discussion between EPA and the 
industry and public, we will pursue 
averaging and NO, as separate 
rulemakings. We expect to publish an 
ANPRM for the averaging concept 
during the fall of 1960 and will attempt 
to complete the averaging rulemaking as 
close as possible to the time of the NO, 
final rule. 

Summary of Benefits 

Sectors Affected: The general public, 
especially urban populations and 
persons particularly susceptible to 
respiratory disease. 

Although a thorough and detailed 
benefit analysis has not been performed 
yet we can roughly estimate the 
environmental impact. A proposed NO, 
standard representing a 75 percent 
reduction from uncontrolled levels 
would reduce lifetime emissions of an 
average light-duty truck by 500 pounds, 
and of an average heavy-duty vehicle by 
approximately 1 ton and 7 tons for gas 
and diesel, respectively (compared to 
vehicles sold under present regulations). 
These reductions will yield 
improvements in excess of 10 percent in 
overage NO, air quality by 1995. 

Summary of Cost a 

Sectors Affected: Manufacturers of 
heavy-duty engines and vehicles and 
light-duty trucks; and purchasers and 
users of heavy-duty engines and 
vehicles and light-duty trucks. 

This regulation will require the 
addition of engine emission control 
hardware and/or engine modifications 
in order to comply with the proposed 
NO, standard. Consequently, to cover 
the cost of any new hardware or engine 
modifications, manufacturers will have 
to increase the price of their products. 
Although precise cost estimates are not 
available at this time, we project that 
the average initial price increase of a 
light-duty truck will be roughly $150. 
while the average initial price increases 
of heavy-duty vehicles will be roughly 


$260 for gasolix e engines and $360 for 
diesel engines |in 1960 dollars). 

Related Regulations and Actions 

Internal: Current emission standards 
for lightsduty trucks and heavy-duty 
engines can be found in "Control of Air 
Pollution from New Motor Vehicles and 
New Motor Vehicle Engines: 

Certification and Test Procedures,' 4 40 
CFR Part 8a Regulations implementing 
the Department of Transportation light- 
duty truck fuel economy standards are 
found In "Fuel Economy of Motor 
Vehicles." 40 CFR Part 600. 

EPA has recently finalized standards 
and measurement procedures for the 
control of particulate emissions for 
diesel-fueled light-duty trucks 
("Standard for Emission of Particulate 
Regulation for Dtesel-Fueled Light-Duty 
Vehicles and Light-Duty Trucks." 45 FR 
14496. March 5.1980). Other related 
regulations recently finalized are HC 
and CO emission regulations for 1984 
and later model year heavy-duty engines 
and for 1984 and later light-duty trucks 
("Gaseous Emission Regulations for 1964 
and Later Model Year Heavy-Duty 
Engines." 45 FR 4136. January 21,1980. 
and "Gaseous Emission Regulations for 
1984 and Later Model Year Light-Duty 
Trucks." 45 FR 63734. September 25. 
1980). 

In addition to the existing regulations 
above. EPA is in the process of 
developing particulate regulations for 
heavy-duty diesel engines. 

External: Light-duty vehicle and light- 
duty truck fuel economy standards are 
found in the Department of 
Transportation "Passenger Automobile 
Average Fuel Economy Standards." 41 
CFR Part 351. 

Active Government Collaboration 

Department of Transportation. 

Council on Wage and Price Stability, 
and Department of Commerce. 

Available Documents 
None at this time. 

Agency Contact 
Tad Wysor 

Emission Control Technology Division 
Environmental Protection Agency 
2565 Plymouth Road 
Ann Arbor. MI 48105 
(313) 668-4497 


EPA-OANR-OMSAPC 

Heavy-Duty Diesel Particulate 
Regulations (40 CFR Part 86 *) 

Legal Authority 
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The Clean Air Act, us amended. 

5 5 202. 206, 207. and 301. 42 U.S.C 
§5 7521. 7525. 7541. and 7601. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) thinks that this rule is Important 
because it may have an annual effect of 
$100 million or more on the economy. 

Statement of Problem 

Despite significant gains made in the 
control of particulate emissions, there 
are still many regions of the United 
States that are not able to meet the 
National Ambient Air Quality Standard 
(NAAQS) for total suspended 
particulate matter (TSP). To help 
improve this situation. Congress 
required EPA (through the Clean Air Act 
Amendments of 1077) to prescribe 
standards for the emission of particulate 
matter from 1981 model year heavy-duty 
diesel vehicles. EPA must base this 
standard on the lowest emission rates 
that we find technologically feasible at 
the time the standard will take effect, 
while also taking cost, noise, energy, 
and safety into consideration. 

Diesel engines already power one- 
third of the heavy-duty vehicles sold in 
this country. By 1995. EPA expects this 
figure to increase to over two-thirds, 
primarily because of the fuel economy 
advantage of diesel engines over 
gasoline engines. These diesels emit 40 
to 100 times the particulate matter 
emitted by catalyst-equipped vehicles 
operated on unleaded gasoline. (EPA 
expects that most gasoline-fueled heavy- 
duty vehicles will require catalysts and 
unleaded gasoline beginning in 1984 due 
to stringent standards for the emissions 
of hydrocarbons and carbon monoxide 
(see 45 FR 4136, January 21.1980)). 
Heavy-duty diesel vehicles, if left 
uncontrolled, would emit 218,000- 
266.500 metric tons per year of 
particulate matter to the atmosphere by 
1995. Urban areas would be the most 
seriously affected by these emissions. 
Ambient particulate levels from heavy- 
duty diesels alone would reach 2 to 7 
micrograms per cubic meter (annual 
geometric mean) in cities such as 
Chicago. Los Angeles, New York, and 
Dallas. Somewhat smaller levels of 2 to 
5 micrograms per cubic meter (annual 
geometric mean) would occur in smaller 
cities such as St. Louis. Denver, and 
Phoenix. These levels would occur over 
large-scale areas within these cities. 
Additional diesel particulate levels of 5 
to 6 micrograms per cubic meter (annual 
geometric mean) would be expected in 
localized areas within 90 meters of very 
busy roadways. If controls are not 


applied, these ambient impacts would 
hinder the efforts of many urban air 
quality control regions to meet the 
primary NAAQS for TSP of 75 
micrograms per cubic meter. EPA set 
this NAAQS at a level to protect the 
public health; many areas of the country 
are currently exceeding the standard. 

Diesel particulate is a particular 
health concern because of its chemical 
nature. Diesel particulate contains 
polycyclic organic matter, which is 
believed to be carcinogenic, and carbon, 
which can synergistically increase the 
effects of other pollutants. The 
extractable organic fraction of diesel 
particulate has been shown to be 
mutagenic (causing genetic damage) in 
short-term bioassays. EPA is currently 
performing a health assessment to 
determine the carcinogenic risk (if any) 
to human health. 

Diesel particulate is also extremely 
small in size, allowing*!! to penetrate 
deeply into the lungs. Over 95 percent of 
diesel particulate is fine (aerodynamic 
diameter of less than 2.5 micrometers). 
Fine particles, such as these, have the 
greatest potential health impact as they 
have the longest contact with the most 
sensitive areas of the respiratory tract. 
Particulate emitted from diesels also has 
a greater relative exposure impact than 
that from many stationary sources 
because it is emitted at ground level in 
areas where people live and work. 

Alternatives Under Consideration 

EPA will consider the following 
alternatives when proposing a standard 
for particulate emissions from heavy- 
duty diesel vehicle engines: 

(A) Do not regulate particulate 
emissions from heavy-duty diesel 
vehicles, but apply additional controls 
to particulate emissions from stationary 
sources. Control of particulate emissions 
from stationary sources may be less 
costly than controlling particulate 
emissions from heavy-duty diesel 
vehicles. But these stationary source 
controls may not be able to provide the 
necessary improvements in air quality 
which are available from the control of 
heavy-duty diesel vehicles. 

(B) Do not regulate particulate 
emissions from heavy-duty diesel 
vehicles, but apply more stringent 
controls to particulate emissions from 
other classes of motor vehicles. Controls 
placed on these other vehicle classes, 
however, do not at this time appear to 
be as cost effective as heavy-duty diesel 
controls. Also, controls placed on these 
other vehicle classes may not be able to 
provide the same improvement in air 
quality as the regulation of emissions 


from heavy-duty diesels. 

(C) Prescribe a heavy-duty diesel 
particulate standard and examine 
alternative levels of control along with 
alternative dates of implementation. It is 
likely that the different alternatives 
examined will have different costs and 
effectiveness and one may prove to be 
significantly better than the others, 
while still complying with Congressional 
mandates. 

We currently regard alternative (C) as 
the most desirable alternative. 
Additional particulate controls available 
for stationary sources and other mobile 
sources do not appear able to reduce 
particulate emissions enough to remove 
the need for regulation of particulate 
emissions from heavy-duty diesel 
engines. 

Summary of Benefits 

Sectors Affected: The general public, 
particularly those living in urban 
areas or near busy roadways, and 
those who are especially susceptible 
to respiratory disease; and States 
containing areas currently in violation 
of the National Ambient Air Quality 
Standard (NAAQS) for total 
suspended particulate matter (TSP). 
EPA estimates that this regulation will 
reduce particulate emissions from 
heavy-duty diesel vehicles by 50 to 75 
percent. This reduction would begin to 
appear with those new vehicles 
produced in the 1985 model year. By 
1995. emissions of particulate matter 
from these vehicles would be reduced 
from 218,000-266,500 metric tons per 
year (depending on the number of 
diesels on the road) to 78.000-95,000 
metric tons per year. Urban levels of 
heavy-duty diesel particulate in the 
atmosphere would be reduced from 2-7 
micrograms per cubic meter to 1-3 
micrograms per cubic meter. Roadside 
levels would be reduced similarly. 

These reductions will help many areas 
of the country meet the primary NAAQS 
for TSP (75 micrograms per cubic meter) 
which EPA set at a level to protect the 
public health. Because diesel particulate 
is highly respirable, these reductions 
should provide an added benefit in the 
area of public health. 

Also, because diesel particulate is 
very small (average diameter of 0.07 to 
0.2 micrometer) and is primarily made 
up of carbon, it is very effective in 
reducing visibility. Thus, any reduction 
in diesel-particulate concentration 
should improve visibility, particularly in 
urban areas. 

Summary of Costs 

Sectors Affected: Manufacturers of 
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heavy-duty diesel engines and 

vehicles: and purchasers and users of 

heavy-duty diesel vehicles. 

This regulation probably will require 
the addition of emission control devices 
to heavy-duty diesel engines, though the 
actual devices used and their cos! could 
vary from manufacturer to manufacturer 
and engine to engine. Manufacturers of 
these engines and of the vehicles 
equipped with these engines will have to 
raise prices to recover their increased 
investment While this increase could be 
substantial, roughly a one-time purchase 
price increase of $500-$G50 (1880 
dollars), CPA does not expect this to 
adversely affect sales. This increase 
only represents a 1 to 3 percent increase 
in the price of a heavy-duty diesel 
vehicle. 

EPA does not expect this regulation to 
increase the operating costs of heavy- 
duty diesel vehicles; in fact, a decrease 
may actually be possible. Because 
operating costs comprise 90 to 95 
percent of the total cost of owning and 
operating heavy-duty diesel vehicles, 
this regulation should have a negligible 
impact (less than 0.5 percent) on the cost 
of hauling freight in these vehicles. 

Thus, neither those whose business is 
hauling freight nor those who have their 
freight hauled should be adversely 
affected. Small, independent haulers 
should experience no disproportionate 
effect. 

The regulation could have an annual 
effect on the economy of Si00 million or 

more. 

Related Regulations and Actions 

Internal: "Control of Air Pollution 
from New Motor Vehicles and New 
Motor Vehicle Engines: Certification and 
Test Procedures." 40 CFR Part 86. 

EPA is also in the process of revising 
the standard for the emissions of 
nitrogen oxides from both gasoline- 
fueled and diesel heavy-duty engines. 

External: None. 

Active Government Collaboration 

None. 

Available Documents 

ANPRM—42 FR 61287, December 2. 
1977, EPA docket A-8B-18. 

All documents available for review at 
the EPA. Central Docket Section A-130. 
West Tower Lobby. Gallery 1. Attn: 
Docket No. A-80-18, 401 M Street. S.W.. 
Washington, DC 20460. The documents 
are available for personal inspection 
Monday through Friday between 8:00 
a m. and 4:00 p.m.. or copies can be 


obtained by personal or written request. 
A reasonable fee may be charged for 
copying. 

Agency Contact 

Richard A. Rykowski. Project 
Manager 

Standards Development and Support 
Branch 

Environmental Protection Agency 
2565 Plymouth Road 
Ann Arbor, MI 48105 
(313) 688-4339 


EPA—Office of Water and Waste 
Management 

Effluent Limitations Guidelines and 
Pretreatment Standard*, and New 
Source Standard* Controlling the 
Discharge of Pollutants From Pulp, 
Paper, and Paperboard Mills Into 
Navigable Waterways (40 CFR Parts 
430* and 431*) 

Legal Authority 

The Clean Water Act. 3S 301. 304. 306, 
307, 308. and 501; 33 U.S.C H 1311.1314, 
1316,1317.1316. and 1361. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) thinks that this rule is important 
because it will have an annual effect of 
$100 million or more on the economy. 

Statement of Problem 

The Clean Water Act requires the 
Environmental Protection Agency (EPA) 
to develop technology-based effluent 
limitations guidelines and standards for 
discharges of pollutants into navigable 
waterways and the introduction of 
pollutants into publicly owned treatment 
works (POTWs), and to review such 
guidelines and standards at least every 
5 years. EPA promulgated effluent 
limitations guidelines reflecting the best 
practicable control technology currently 
available (BPT) and the best available 
technology economically achievable 
(BAT) and new source performance 
standards (NSPS) for six subcategories 
of the industry on May 9 and 29,1974 (39 
FR 1657a 40 CFR Part 431; and 39 FR 
1872. 40 CFR 430). EPA promulgated BPT 
guidelines for the 16 remaining 
subcategories of the industry on January 
6,1977 (42 FR 1398, 40 CFR Part 430). 

The Clean Water Act of 1977 requires 
industry to achieve by July 1.1984 
effluent limitations requiring application 
of BAT for those pollutants which 
Congress declared "toxic” under 
i 307(a) of the Act. In addition to the 
emphasis on toxic pollutants reflected 


by BAT. the Act requires industry to 
achieve by July 1,1984 "effluent 
limitations requiring the application of 
the best conventional pollutant control 
technology" (BCT) for the regulation of 
conventional water pollutants 
(biochemical oxygen demand, 
suspended solids, fecal coliform. oil and 
grease, and pH). All pollutants that are 
not either toxic or conventional have 
been termed M non-coventionar and are 
subject to regulation under BAT. 

EPA expects to publish proposed 
effluent limitations guidelines for BAT. 
BCT. and NSPS. and pretreatment 
standards for existing and new sources 
(PSES. PSNS) for the pulp, paper, and 
paperboard and the builders’ paper and 
board mills point source categories in 
the Federal Register, in November 1900. 

EPA estimates that there are 706 
operating pulp, paper, and paperboard 
mills in the United States which 
discharge about 4.2 billions gallons per 
day of wastewater. Toxic and non- 
conventiona! pollutants of concern 
detected in the industry’s wastewaters 
during an EPA sampling program were 
2,4,5-trichlorophenol. 2.4.6- 
trichlorophenol. pentachlorophenol 
chloroform, ammonia, and zinc. 
Chloroform, pentachlorophenol, 
trichlorophenolic ammonia, and zinc can 
be toxic to aquatic organisms. 
Chloroform and trichlorophenol are 
known carcinogens. Conventional 
pollutants routinely monitored in 
discharges from pulp, paper, and 
paperboard mills Include biochemical 
oxygen demand, suspended solids, and 
pH. Excessive discharge of conventional 
pollutants may cause a depletion of the 
dissolved oxygen in streams, which can 
result in fish kills. 

Alternatives Under Consideration 

The Agency is considering various 
wastewater treatment technologies for 
controlling toxic, non-conveniional, and 
conventional pollutant discharges from 
the pulp, paper, and paperboard 
industry to the Nation's waterways. We 
will regulate toxic and non-conventiona! 
pollutants under the best available 
technology economically achievable 
(BAT), new source performance 
standards (PSNS), pretreatment 
standards for existing sources (PSES). 
and pretreatment standards for new 
sources (PSNS). We will regulate 
conventional pollutants under the best 
conventional pollutant control 
technology (BCT) and new source 
performance standards (NSPS). 

In evaluating the options for 
development of regulations, the Agency 
considers several important factors, 
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including the quantity and type of 
pollutants each wastewater source 
discharges, treatment technologies that 
are available for the control of these 
wastewaters, the air pollution and solid 
wastes that the wastewater treatment 
systems may produce, and the cost of 
these systems. 

The Agency, through its sampling and 
data gathering efforts, has determined 
that existing biological treatment 
systems are very effective In removing 
most toxic pollutants found in pulp, 
paper, and paperboard industry 
wastewaters. Several toxic pollutants 
were detected with sufficient frequency 
and/or at sufficient levels to concern us 
and we are considering them as 
candidates for control under BAT and 
pretreatment regulations. The pollutants 
of concern and the options being 
considered to ensure their control under 
BAT are described below. 

Pentachlorophenol, 2,4,5- 
trichlorophenol, and 2.4,6- 
trichlorophenol (toxic pollutants) are 
present in treated effluents in many 
subcategories of the industry. These 
compounds are present in certain of the 
slimicide and fungicide formulations 
used in the pulp, paper, and paperboard 
industry. The best and least expensive 
method for control of these pollutants is 
the substitution of these slimicides and 
fungicides with formulations that do not 
contain pentachlorophenol. 2,4,5- 
trichlorophenol. or 2.4,6-trichlorophenol. 

Chloroform (a toxic pollutant) is 
present in very high concentrations (up 
to 10 milligrams per liter) in raw 
wastewaters from mills producing 
bleached pulps. Biological treatment 
systems are capable of removal of 
chloroform to low levels (less than 0.1 
milligrams per liter). The Agency is 
considering establishing BAT effluent 
limitations guidelines and NSPS based 
on those levels of chloroform attained 
through the application of biological 
treatment. 

Zinc (a toxic pollutant] is present in 
wastewaters from facilities using zinc 
hydrosulfite as a bleaching chemical. 

The Agency is considering establishing 
BAT effluent limitations guidelines, 
NSPS, and pretreatment standards 
based on the substitution of zinc 
hydrosulfite with sodium hydrosulfite. 

Ammonia (a non-conventional 
pollutant) is discharged from facilities 
using ammonia-based pulping processes. 
The Agency is considering establishing 
BAT effluent limitations and NSPS 
based on either a substitution to a 
different chemical base or on the 
application of additional end-of-pipe 
treatment. 


Conventional pollutants currently 
regulated include: biochemical oxygen 
demand (BOD), total suspended solids 
(TSS). and pH. The Agency is 
considering three alternatives under 
BCT to reduce the discharge of BOD and 
TSS from pulp, paper, and paperboard 
mills: 

Alternative (A) includes the addition 
of in-plant production process controls 
to reduce raw wastewater flow and 
BOD to the existing BPT treatment 
system. 

Alternative (B) includes the reduction 
of BOD and TSS to levels typical of best 
performing mills. This option may 
require expansion or upgrading of 
existing end-of-pipe treatment systems 
at many mills in the pulp, paper, and 
paperboard industry. 

Alternative (C) includes the 
application of chemically assisted 
clarification in addition to the 
technology considered as the basis of 
Alternative (A). 

The Agency is still developing 
information on the costs and capabilities 
of the three technology options. 

Summary of Benefits 

Sectors Affected: The general public. 
The major benefit of the proposed rule 
will be the reduction or elimination of 
toxic, non-conventional. and 
conventional pollutant dischaiges from 
pulp, paper, and paperboard mills. The 
discharge of 2.4.5-trichlorophonol. 2,4,6- 
trichlorophenol, pentachlorophenol. and 
zinc would be virtually eliminated and 
the discharge of chloroform and 
ammonia would be greatly reduced. 

The discharges of BOD and TSS from 
pulp, paper, and paperboard mills will 
be substantially reduced by the 
following amounts dependent upon the 
option selected as the basis of BCT 
regulations: 

BOD: Alternative (A)—18 percent. 
Alternative (B)—40 percent. Alternative 
(C)—50 percent. 

TSS: Alternative (A)—18 percent. 
Alternative (B)—45 percent, Alternative 
(C)—80 percent. 

The current discharge of one million 
pounds per day of BOD from pulp, 
paper, and paperboard mills accounts 
for about 45 percent of the total 
industrial contribution of BOD. 

Therefore, these additional reductions 
represent a significant portion of current 
conventional pollutant discharge to the 
Nation's waterways. 

Summary of Costs 

Sectors Affected: Pulp, paper, and 
paperboard mills; and users of pulp, 
paper, and paperboard products. 


The Agency is currently •efining cost 
data for the various technology options. 
We expect that, with the exception of 
ammonia removal options, the BAT. 
PSES, and PSNS technology options will 
have an insignificant impact on the pulp, 
paper, and paperboard industry. It is 
likely that large capital expenditures 
will be necessary at the nine pulp mills 
using ammonia-based cooking liquors, 
should we establish limitations for the 
control of ammonia. 

The Agency has made preliminary 
estimates of the capital costs (1978 
dollars) for all U.S. pulp, paper, and 
paperboard mills to attain levels of BOD 
and TSS associated with the BCT 
technology alternatives. They are: 
Alternative (A)—$.83 billion. Alternative 

(B) —$1.2 to 1.9 billion, and Alternative 

(C) —$2.2 billion. 

These costs may result in price 
increases ranging from zero to 11.5 
percent. 

These regulations should not require 
additional resources of EPA or State 
permit authorities. 

Related Regulations and Actions 

Internal: Requirements for the 
management of solid wastes under the 
Resource Conservation and Recovery 
Act may affect the cost of installation 
and operation of various wastewater 
treatment technologies. 

External: None. 

Active Government Collaboration 

The Department of Commerce has 
provided assistance by reviewing 
materials. 

Available Documents 

Development Document for Effluent 
Limitations Guidelines and New Source 
Performance Standards for the 
Unbleached Kraft and Semichemical 
Pulp Segment of the Pulp, Paper, and 
Paperboard Mills Point Source Category, 
EPA. May 1974, National Technical 
Information Service (NTIS) Number PS- 
238833. 

Development Document for Effluent 
Limitations Guidelines (BPCTCA) for the 
Bleached Kraft, Croundwood, Sulfite, 
Soda. Deink. and Non-integrated Paper 
Mills Segment of the Pulp, Paper, and 
Paperboard Point Source Category. EPA 
December 1976 (available for review at 
EPA Headquarters Library, 401 M St., 
S.W., Washington, DC 20460). 

Preliminary Data Base for Review of 
BATEA Effluent Limitations Guidelines. 
NSPS. and Pretreatment Standards for 
the Pulp, Paper, and Paperboard Point 
Source Category, prepared for the U.S. 
Environmental Protection Agency by the 
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Edward C. Jordan Co.. Inc., Portland. 
Maine. June 1979 (Available for review 
at EPA Headquarters and Regional 
Libraries only). 

Agency Contact 

Mr. Robert W. Dellinger. Project 
Officer 

Effluent Guidelines Division (WH- 
552) 

Environmental Protection Agency. 
401 M St. S.W. 

Washington. DC 20460 
(202) 428-2554 


EPA—OWWM 

Effluent Limitations Guidelines and 
Standards Controlling the Discharge 
of Pollutants from Iron and Steel 
Manufacturing Plants to Navigable 
Waterways and the Pretreatment of 
Wastewaters Introduced Into Publicly 
Owned Treatment Works (40 CFR Part 
420*) 

Legal Authority 

The Clean Water Act as amended, 
it 301. 304. 308, 307. and 501: 33 U.S.C. 

H 1311.1314.1316.1317, and 1351. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) believes this regulation is 
important because it will provide control 
of discharges into the water from the 
Largest metal manufacturing industry in 
the United States. We expect it will 
have annual effect on the economy of 
more than $100 million. 

Statement of Problem 

The Clean Water Act requires the 
Environmental Protection Agency (EPA) 
to promulgate regulations to control the 
discharge of pollutants into navigable 
waters and the introduction of 
pollutants into publicly owned treatment 
works (POTWs). These regulations must 
include effluent limitations representing 
the best practicable technology (BPT), 
the best conventional technology (BCT). 
the heat available technology (BAT), 
new source performance standards 
(NSPS). and pretreatment standards for 
facilities introducing wastewaters into 
POTWs. 

The Clean Water Act of 1977 requires 
industry to achieve, by July 1.19B4. 
affluent limitations requiring application 
of BAT for those pollutants which 
Congress declared “toxic** under 307(a) 
of the Act. In addition to the emphasis 
on toxic pollutants reflected by BAT. the 
Act requires industry to achieve, by July 
1.1984. “effluent limitations requiring 
the application of the best conventional 


pollutant control technology” (BCT) for 
the regulation of conventional water 
pollutants (biochemical oxygen demand, 
suspended solids, fecal coliform. oil and 
grease, and pH). All pollutants that are 
not either toxic or conventional have 
been termed “non-convcntional** and 
are subject to regulation under BAT. 

Initially, we promulgated regulations 
for the iron and steel manufacturing 
industry on June 28,1974 (Phase I or 
steelmaking operations), and on March 
29.1976 (Phase II or forming, finishing, 
and specialty steel segments). The U.S. 
Court of Appeals for the Third Circuit 
remanded the regulations for several 
reasons, including the Agency’s failure 
to consider adequately (1) the impact of 
plant age on the cost or feasibility of 
retrofitting. (2) site-specific costs. (3) 
consumptive water use. (4) the economic 
condition of the industry, and (5) the 
achievability of certain limitations. 

(A/SI et at. v . EPA) 528 F.2d 1027 (3d Cir. 
1975) and AISI et ai v. EPA 568 F.2d 284 
(3d Cir. 1977). 

We are developing a new BPT 
regulation to replace the regulations 
remanded by the court. This regulation 
will reflect new information from 
industry surveys and sampling and will 
remedy the deficiencies found by the 
court. In addition, we are developing 
BCT and BAT regulations to control 
conventional and toxic pollutants, as 
required by the 1977 amendments to the 
Clean Water Act. We expect to publish 
an NPRM in the Federal Register in 
December 1980 which will include 
effluent limitations and standards for 
the manufacturing operations covered 
by the 1974 and 1976 regulations. 

The iron and steel manufacturing 
category (Standard Industrial 
Classification Codes 3312. 3315, 3316, 
3317. and parts of 3313 and 3479) is 
comprised of approximately 850 
manufacturing facilities nationwide. The 
amount of process water used by these 
facilities is estimated to be 6.272 million 
gallons per day. Because of these large 
llows. the quantity of pollutants 
discharged is very large, even though the 
concentration of pollutants in a waste 
stream sometimes may be relatively 
small. The October 1979 Draft 
Development Document presented the 
concentration and load data available at 
that time. 

During its sampling program. EPA 
detected, in iron and steel 
manufacturing wastewaters, significant 
levels of copper, chromium, cyanide, 
iron, nickel, lead, zinc, oil and grease, 
ammonia, sulfide, fluoride, and 
suspended solids. Additionally, the 
Agency found a wide variety of organic 


materials including benzene, phenols, 
and aromatic compounds in 
wastewaters from coke manufacturing, 
from blast furnaces which use the coke, 
and in cold rolling operations. The 
heavy metals may produce cumulative 
toxic effects and many of the organic 
compounds are known or suspected 
carcinogens. Ammonia, a “non- 
conventional’* pollutant, is proposed for 
control because of its high aquatic 
environment impact at the high 
concentrations present in wastes from 
some operations in this industry. 

Alternatives Under Consideration 

The Agency is evaluating the 
capabilities and costs of various 
wastewater treatment technologies for 
controlling pollutant discharges from 
iron and steel manufacturing facilities, A 
primary focus of this effort is to 
promulgate regulations to control the 
discharge, and to prevent “pass 
through” etc., of toxic pollutants. 

The technologies for the control of 
wastewater pollutants include both end- 
of-pipe treatment and methods to reduce 
water usage. End-of-pipe treatment, best 
applied after recycle to reduce 
wastewater volumes, includes, where 
appropriate, cyanide oxidation, 
hexavalent chromium reduction, metals 
precipitation, oil removal, suspended 
solids (including precipitated metals) 
removal, and chemical and biological 
destruction of ammonia and toxic 
organic materials. The applicability of 
these technologies is dependent on the 
type of waste generated by the 
subcategory or segment; Le„ not all of 
the listed technologies are applicable to 
all sources. However, within each 
subcategory or segment, the appropriate 
technologies in the alternatives outlined 
below are generally applicable to all 
iron and steel manufacturing facilities 
within that segment. 

Alternative (A) includes in-process 
controls to reduce water flows, metals 
precipitation (if not already required by 
BPT). and filtration. This option also 
includes extended biological treatment 
of coke plant wastes. This alternative 
achieves approximately a 90 percent 
reduction in the BPT effluent loads. 

Alternative (B) includes sulfide 
precipitation of metals prior to filtration. 
Coke plants would add powdered 
activated carbon (PAC) to the extended 
biological treatment system. This 
alternative further reduces toxic metal 
discharges at modest additional cost. 
The PAC treatment assures reduced 
discharges of toxic organic compounds, 
but would require significant additional 
costs. 
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Alternative (C) includes advanced 
treatments such as evaporation to 
achieve zero discharge, and cnemical 
oxidation of sinter plant and Mast 
furnace wastewaters to reduce 
discharges of ammonia and organic 
pollutants. Evaporative treatments 
generally’provide the maximum 
protection of the environment but at 
considerable cost in most cases. 
Chemical oxidation of sinter and blast 
furnace process waster provides control 
of the large loads of toxic organic and 
"non-conventional" pollutants that 
would otherwise be discharged. 

In evaluating options for this 
regulation now under development, wc 
considered all of the important factors, 
including the quantity and type of 
pollutants generated by each 
wastewater source; the treatment 
technologies available for application to 
that wastewater source*, air, solid waste, 
energy, and other non-water quality 
environmental aspects of the proposed 
regulation; and the cost and economic 
impact of applying each of the several 
options. 

We are still gathering additional 
information on costs and on the 
availability and effectiveness of 
technologies. We have not at this time 
selected the alternatives we will 
propose, although we think that 
alternatives which reduce the discharge 
of water to the maximum extent ore the 
most environmentally acceptable. 

Summary of Benefits 

Sectors A ffected; The general public. 

The major benefit of the regulation we 
will propose will be the reduction of 
toxic pollutant discharges from iron and 
steel manufacturing facilities. The 
quantity of pollutants removed from 
discharges to the environment under this 
regulation will vary depending on the 
various options selected. The Agency 
estimates that through compliance with 
the BPT regulation the industry will 
remove approximately 3.4 million 
pounds per year of toxic organics. 5.8 
million pounds per year of toxic metals, 
and 176 million pounds per year of 
suspended solids, oil and grease, 
ammonia, and other pollutants. 
Alternatives (A). (B). or (C) will reduce 
BPT process wastewater volumes from 
about 2,600 million gallons per day 
(mgd) to about 300 mgd. Alternative (A) 
will reduce POT pollutant discharge 
loads by about 65 percent to 90 percent. 
Alternatives (B) and (C) will provide 
additional, but less dramatic, removals 
of pollutants. BCT limitations will be 
achieved by the BPT or BAT systems; 
i.e. no additional costs will be incurred 
specifically to achieve BCT limitations. 


Summary of Costs 

Sectors Affected: Manufa ;turing of 
iron and steel products; a id users of 
these products. 

We are continuing to refine the cost 
data for BPT remaining to be installed 
and for the various BAT options. We are 
also evaluating the cost effectiveness of 
the different BAT levels of treatment for 
the various operations. As an 
approximation of the cost of compliance, 
the capital investment (in millions of 
1978 dollars) for the BPT remaining to be 
installed and the BAT regulatory options 
likely to be selected ore as follows: 


^ -—-- 1Q21 4 

These costs exclude Consent Decree 
commitments and anticipated 
shutdowns through |uiy 1.1984. 

Under the current and projected 1981 
to 1990 economic environments, it Is 
doubtful that the industry will be able to 
raise all of the funds necessary to 
finance the capital requirements of this 
regulation plus the capital necessary to 
maintain production facilities and still 
maintain high enough bond ratings to 
ensure ready access to debt capital 
markets. The industry will face excess 
capacity as it attempts to recover from 
the current recession and will face 
continued competition from foreign 
steel. Throughout the 1980s both these 
factors will probably prevent the 
industry from raising prices to levels 
that would enable them to recover the 
annual costs associated with this 
regulation. Consequently, we project 
that this regulation will probably 
contribute somewhat to (1) a gradual 
decline in productive capacity. (2) a 
gradual loss in the industry's share of 
the domestic steel market, and (3) a 
gradual decline in steel industry 
employment However, we also project 
that major changes in U.S. industrial 
policy towards industry in general, and 
the steel industry in particular, could 
enable the industry to finance all its 
projected productive capital 
requirements as well as this regulation 
without serious adverse economic 
effects. Such policy changes might 
include major tax reform, a return to 
“fair value" steel import prices, and full 
latitude for the industry to increase 
prices in accordance with market 
conditions. 

Although our projected baseline 
economic impact is pessimistic, this 
regulation is only a proposal at this time. 
Further analysis of the economic impact 
will be completed before the regulation 


is promulgated. 

Related Regulations and Actions 

Internal: The Agency is reviewing the 
interaction between this legulation and 
air pollution and solid waste disposal 
requirements. As an example, we are 
evaluating the possible disposal of 
blowdown from blast furnace 
wastewater recycle systems by 
evaporation in slag pits. We are 
coordinating this with the Office of 
Research and Development and with sir 
programs. 

In addition, in evaluating wastewater 
treatment alternatives, the Agency is 
considering, to the extent possible, the 
requirements and costs for the 
management of solid wastes under the 
Resource Conservation and Recovery 
Act. 

External: This regulation will set 
minimum requirements on a national 
level which supersede less stringent 
State or local regulations. However, all 
levels of government may require more 
stringent limitations in specific 
instances if water quality criteria or 
other requirements so justify. 

Active Government Collaboration 

None. 

Available Documents 

The applicable documents currently 
available are: 

Development Document for Effluent 
Limitations Guidelines and New Source 
Performance Standards for the 
Steelmaking Segment of the Iron and 
Steel Manufacturing Point Source 
Category, June 1974; EPA-440/1-74-024- 
a. 

Development Document for Proposed 
Effluent Limitations Guidelines and 
Standards for the Iron and Steel 
Manufacturing Point Source Category. 
Volumes 1 through 9. October 1979: EPA 
440/1-79/024-a. 

Copies of the June 1974 report are 
available from the National Technical 
Information Service. 5285 Port Royal 
Rd.. Springfield, VA 22101. The 
accession number is PB 238-837 and the 
cost is $24.60 per copy. The October 
1979 report may be obtained through the 
EPA contact designated below. 

Agency Contact 

Ernst P. Hall. Chief 

Metals & Machinery Branch 

Effluent Guidelines Division (WH- 
552) 

Environmental Protection Agency 

401 M St.. S.W. 

Washington. DC 20460 

(202) 426-2586 
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EPA—OWWM 

Effluent Limitations Guidelines and 
Standards Controlling the Discharge of 
Pollutants From Steam Electric Power 
Plants (40 CFR Part 423*) 

Legal Authority 

The Clean Water Act. §5 301. 304. 305. 
306. 307, 311. 402. and 504. 33 U.S.C. 

§5 1311.1314.1318.1317.1318.1321. 

1364. 1346. 

Reason for Including This Entry 

The Environmental Protection Agency 
is including this entry because of the 
high public interest in these regulations 
and because they may have an annual 
effect on the economy of $100 million or 
more. 

Statement of Problem 

The Environmental Protection Agency 
(EPA), in its efforts to control % watcr 
pollution under the Clean Water Act. is 
required to develop technology-based 
effluent limitations guidelines and 
standards to control pollutant 
discharges from the steam electric 
power generating industry, and review 
ihese regulations once every 5 years. 

We initially promulgated effluent 
limitations guidelines for this industry 
on October 8,1974 that reflected the 
best practicable control technology 
(urrently available (BPT), the best 
available technology economically 
achievable (BAT), new source 
performance standards (NSPS). and 
pretreatment standards for new sources 
IPSNS). The U.S. Court of Appeals for 
the Fourth Circuit remanded parts of the 
guidelines [Appalachian Power v. Train, 
545 F. 2d 1351 (4th Cir. 1976)). The court 
found the record insufficient with 
respect to various technical aspects and 
non water quality considerations 
(especially cost data and ultimate 
disposal of wastes). 

We have reviewed the 1974 
regulations to reflect updated 
information and remedy the deficiencies 
pointed out by the Fourth Circuit Court 
of Appeals. In addition to the pollutants 
examined in the previous regulations, 
we expanded the review to include toxic 
substances cited in the |une 8.1976 
Consent Decree. Natural Resources 
defense Council et al. v. Train. 8 F.RC 
3120 (D D C 1976). The NPRM was 
published in the Federal Register on 
October 14,1900. We did not include 
guidelines for thermal discharges in 
these regulations. The Agency is still 
' onsidering various thermal options in 
bght of Appalachian. 

The steam electric generating industry 

composed of approximately 850 
generating plants nationwide. These 


plants have extremely large discharge 
flows, therefore the quantity of 
pollutants they discharge may be 
substantial even though the 
concentration Is relatively low. The 
average discharge flow from a steam 
electric power plant is 210 million 
gallons per day. Discharges from the 
Steam Electric power industry constitute 
about 15 percent of the total flow in the 
United States rivers and streams. 
Pollutants detected in the wastewaters 
of steam electric plants during an EPA 
sampling program were total residual 
chlorine, copper, zinc, nickel, chromium, 
arsenic, and trihalomethanes. 

Alternatives Under Consideration 

The Agency considered several 
wastewater treatment technologies for 
controlling pollutant discharges from 
steam electric plants to the Nation's 
waterways. The primary focus of this 
effort was to assess the potential control 
of discharges of toxic substances. In this 
review of effluent regulations, we 
focused our efforts on cooling water and 
ash transport water as the major 
wastestreams because of their large 
flows. Over 95 percent of the volume of 
water used in an average power plant is 
used as cooling water. 

Cooling Water—All steam electric 
power plants circulate large volumes of 
water through their condensers in order 
to condense steam in the turbines. The 
thermal efficiency of the steam cycle 
cun be greatly reduced if biological 
growth occurs in the condensers. Plants 
using chlorine to control biological 
growth have the potential to discharge 
total residual chlorine (TRC) and 
chlorinated compounds into the 
navigible waters. TRC is a pollutant that 
has been studied extensively and is 
known to adversely affect aquatic life. 

For regulatory purposes, the Agency 
separated those power plants with a 
recirculating cooling tower and those 
discharging the cooling water without 
recirculation. The waste streams 
produced as a result of these operations 
are cooling tower blowdown and once- 
through cooling water discharges. 

In addition to TRC discharges, plants 
with cooling towers have the potential 
to discharge toxic pollutants through 
chemicals added for cooling tower 
maintenance. 

The technologies that the Agency 
evaluated for control of pollutants from 
cooling water included 1) chlorine 
minimization, 2) dechlorination, 3) 
alternative chemicals, and 4) 
mechanical antifouling devices. 

Chlorine minimization is a program 
designed to insure the most efficient use 


of chlorine and reduce the amount of 
TRC discharged. Plant personnel 
conduct a series of tests to determine 
the minimum amount of chlorine 
necessary to control biological growth in 
the condensors. Many plants undergoing 
such a program find that chlorine doses 
can be reduced significantly. Chlorine 
minimization programs are difficult to 
conduct at plants with cooling towers 
since chlorine may also be used for 
cooling tower maintenance. 

Dechlorination is chemical treatment 
that removes a significant amount of 
TRC from Ihe cooling water discharge. 
Although dechlorination reduces the 
amount of TRC. it does not eliminate it. 

Alternatives to chlorine were 
explored for use in both cooling tower 
blowdown and once-through cooling 
water discharges. While adequate 
substitutes for chlorine were found, they 
were not viable in all cases, and could 
not be applied on a national basis. 
Alternative chemicals were also 
evaluated for use in cooling towers 
because other chemicals (besides 
chlorine) are commonly added to 
prevent scaling and corrosion in the 
cooling tower. Many of these chemicals 
contain priority pollutants. For example, 
high levels of chromium and zinc are 
present in cooling tower blowdown only 
if they were added for cooling tower 
maintenance. Alternatives to these 
chemicals were found to be available. 

Some plants use mechanical 
antifouling devices to control biological 
growth in the condensers. Two types of 
methods are used. One uses sponge 
rubber balls that are forced through the 
tubes under water pressure and then 
recycled. The second method uses 
brushes that are installed on the inside 
of each tube. Although this method 
eliminates chlorine use. it is expensive 
to install on existing sources 
Furthermore, mechanical antifouling 
devices are not always adequate 
substitutes for chlorine. 

For plants with once-through cooling 
water, the Agency has chosen to 
combine a chlorine minimization 
program with a maximum limit for TRC 
of .14 milligrams per liter (mg/l) and 
dechlorination, if that limit can not be 
met through minimization only. In this 
way the Agency assures proper use of 
chlorine, as well as limiting the addition 
of dechlorination chemicals. 

For plants with cooling towers, the 
Agency did not require chlorine 
minimization technique, because it 
would be unduly complex for this waste 
stream since chlorine may also be used 
for cooling tower maintenance. The 
proposed regulations instead limit the 
discharge of TRC to .14 mg/l based on 
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dechlorination technology. For control of 
toxic pollutants discharged from cooling 
towers, the Agency has chosen 
alternative chemicals as the best 
technology to eliminate toxic pollutant 
discharges. These alternative chemicals 
effectively and economically protect 
cooling towers from scaling, corrosion, 
and biological growth. 

Ash Transport Water—For ash 
transport water (defined below), the 
Agency was concerned about the 
presence of inorganic toxic substances. 
However, the data on fly ash ponds did 
not demonstrate a consistent pattern of 
pollutant concentration, and were 
considered to be statistically 
inconclusive. Pollutant concentrations in 
bottom ash transport water were 
typically lower than those in fly ash 
transport water. 

These pollutants can enter the water 
because coal or oil that is burned in a 
steam electric plant's boiler produces 
varying amounts of ash that require 
periodic collection and disposal. The 
relatively fine and light-weight ash is 
carried from the boiler with the flue 
gases and collected with air pollution 
control equipment. This type of ash is 
called “fly ash." The relatively bulky 
and heavy ash that settles at the bottom 
of the boiler*s furnace is called “bottom 
ash.'* These two types of ash can be 
transported wet or dry to their ultimate 
or temporary disposal sites. (Only those 
plants that transport their ash using 
water would be affected by effluent 
regulations.) 

The Agency did not propose any 
further controls for existing sources of 
fly ash transport water beyond the 
current regulation. EPA seriously 
considered proposing no discharge of fly 
ash transport water but EPA concluded 
that the extremely high costs to the 
industry ($3.2 billion in capital costs for 
1980-1905) could not be justified in view 
of the inconclusive nature of the 
available data regarding the degree of 
pollutant reduction. The technology 
base for achieving this option was the 
use of transport methods that do not 
require the use of water (dry transport). 
EPA did not feel that it would be 
responsible to impose such costly 
additional requirements in the face of 
such uncertainty. The Agency is 
considering further sampling to clarify 
wastewater characteristics of ash pond 
discharges. However, the Agency is 
proposing to prohibit the discharge of fly 
ash water for all new plants. This is 
because the technology is clearly 
demonstrated and available, since about 
half of the industry already uses dry 
methods of transport. Moreover, the 


costs for installing a dry fly ash bundling 
system are not appreciably different 
than costa to install a wet a*h sluicing 
system in a new plant. We do not 
anticipate any new sources to discharge 
their fly ash water to a publicly owned 
sewage treatment plant 
Bottom Ash—The need to control 
pollutant discharges from bottom ash 
transport water was not demonstrated 
based on the sampling data, since at 
most plants sampled, the concentrations 
of pollutants detected in the bottom ash 
pond were less than the concentrations 
detected in the plant's Inlet water. In 
addition, the concentrations of these 
pollutants were not only lower than 
those detected In fly ash ponds, but also 
exhibited a greater variability. Thus, we 
have proposed to withdraw the current 
BAT requirement for partial recycle of 
bottom ash sluice water, since the 
sampling data suggests that adequate 
controls are already imposed by the 
effective BPT technology of settling 
ponds. 

Summary of Benefits 

Sectors Affected : The general public; 
manufacturing of antipoliution 
equipment; and the aquatic 
environment. 

The major benefit of the proposed rule 
is the improvement of the aquatic 
environment through the reduction and/ 
or elimination of discharges from steam 
electric generating facilities. The review 
found that the chlorine controls were 
not sufficiently stringent. In addition, 
toxic pollutant additives were virtually 
banned from use in cooling towers. 
Preliminary estimates indicate that the 
proposed regulations will result in the 
following reduction or elimination of 
pollutants by waste stream types: 

1. Once Through Cooling Water 17.4 
million pounds per year of total residual 
chlorine. 

2. Cooling Tower Blowdown: a. 30.000 
pounds per year of total residual 
chlorine. 

b. 157,000 pounds per year of toxic 
pollutants (chromium, zinc, chlorinated 
phenolics, etc.). 

Manufacturers of anti-pollution 
equipment would find increased demand 
for their products. 

Summary of Costs 

Sectors Affected : Establishments 
engaged in the generation, 
transmission and/or distribution of 
electric energy for sale (electric 
services); and users of the electric 
energy. 

On a national basis an estimate of the 
total capital expenditures required to 
bring existing plants into compliance 


with the proposed regulations for the 
period 1980-1985 equals $120 million 
(1980 dollars). This represents about 0.05 
percent of the total antic ipated capita) 
expenditures for the ind istry during the 
same period. With the addition of 
operation and maintenance costs, this 
means that the average electric bill for 
consumers would increase by 
approximately 0.04 percent. The 
estimated capital expenditures for 
plants coming on line between 1985 to 
1995 are $80 million. None of these 
requirements is expected to cause plant 
closings; furthermore, the economic 
impact is minimal. 

Related Regulations and Actions 

Internal: The scrubber systems used 
to comply with air pollution regulations 
may discharge contaminated water. The 
proposed requirements of the New 
Source Performance Standards under 
9 111 of the Clean Air Act will increase 
the number of facilities with scrubber 
systems in the future. 

Section 316(b) of the Clean Water Act 
authorizes the Agency to require the 
best available technology in the 
location, design, construction, and 
capacity of intake structures for cooling 
water, to minimize adverse 
environmental impact. 

Requirements for the management of 
solid wastes under the Resource 
Conservation and Recovery Act may 
affect the economic and environmental 
factors associated with various 
wastewater treatment technologies. 

External: The recent emphasis on 
converting oil-fired power plants to 
other fuel types and the problems 
associated with nuclear waste disposal 
will affect the distribution of generating 
capacity by fuel types in the industry 
and, therefore, the amount of pollutants 
that would be discharged and 
controlled. 

Active Government Collaboration 

The Nuclear Regulatory Commission, 
the Department of Interior, and the 
Department of Energy have provided 
assistance by supplying the Agency with 
information and/or reviewing materials. 

Available Documents 

Development Document for Proposed 
Effluent Limitations Guidelines, New 
Source Performance Standards and. 
Pretreatment Standards for the Steam 
Electric Power Generating Point Source 
Category (EPA 440/1-80/029-b, 
September 1980). 

NPRM—45 FR 88327. October 14. 1980 

Regulatory Analysis—October 1980. 

Economic Analysis of Proposed 
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Effluent Limitations Guidelines. New 
Source Performance Standards and 
Pretreatment Standards for the Steam 
Electric Power Generating Point Source 
Category (EPA August 1980). 

Copies of the above reports can be 
obtained from NTIS or the EPA contact 
designated below. 

Agency Contact 

John W. Lum or Teresa Wright. 

Project Officers 
Energy and Mining Branch 
Effluent Guidelines Division (Wf I- 
552) 

Environmental Protection Agency 
Washington. DC 20460 
(202) 426-4617 


EPA—OWWM 

Water Quality Standards Regulations 
(40 CFR Part 35.1550*) 

legal Authority 

The Clean Water Act. 33 U.S.C 

§ 1314(a). 

Reason for Including This Entry 

This regulation proposes significant 
new policies and procedures in the 
development and implementation of 
water quality standards. 

Statement of Problem 

The existing Wat er Quality Standards 
Regulation (40 CFR Part 35.1550) does 
nut provide the guidance needed by 
States to develop and implement an 
effective State program which will meet 
the water quality goals set forth in the 
Clean Water Act Guidance is lacking in 
the areas of defining what stream uses 
are attainable and how standards may 
he adapted to specific local 
environmental conditions. This 
proposed regulation seeks to establish a 
dearer, more flexible process for States 
and EPA to use in formulating water 
quality standards; conducting water 
quality analyses: establishing wasteload 
allocations to distribute the total daily 
load of pollutants that a stream segment 
fcin assimilate and maintain to achieve 
standards; and implementing a control 
program regulating point source 
(^charges through issuance of permits 
(eaher by the States or EPA) based on 
State water quality standards. In some 
cases, application of previous policies 
and regulatory provisions have resulted 
in setting unreasonably high standards, 
forcing the imposition of costly 
treatment controls with little 
envir onm en t a l improvement. 

The water quality standards program 
will continue to consist of three 
c , >mponents: (1) designation of uses for 


segments of surface water bodies, such 
as swimming, aquatic protection, and 
public water supply (2) development of 
criteria, primarily by EPA. designed to 
achieve and mainta n designated uses: 
and (3) application of uses and criteria 
by the States to specific streams. The 
1972 amendments to the Clean Water 
Act (CWA) established the 19B3 goal of 
achieving, wherever attainable, aquatic 
protection and recreation for the 
Nation's waters, including both fresh 
and marine waters. Congress recognized 
that progress toward meeting or 
reassessing the attainability of this goal 
would be incremental In that different 
levels of treatment are required at 
different times, and treatment beyond 
technology-based requirements may. in 
some cases, be necessary to meet water 
quality standards. Progress depends on 
such variables as the effectiveness of 
municipal and industrial treatment 
technologies in meeting water quality 
standards and the economic impact on 
municipalities and industries of 
attaining stundards. The development 
and implementation of standards 
requires periodic review and adjustment 
of control measures or standards by tho 
States and EPA as appropriate. 

This proposed regulation revises and 
consolidates the existing regulations 
governing water quality standards: 40 
CFR 35.1550 and 40 CFR 120. No change 
is envisioned in the Act's direction that 
States adopt water quality standards, 
subject to EPA review and approval. 
EPA is revising these regulations to: 

(1) provide more detail on policies and 
procedures for determining the 
attainability of uses applied to water 
bodies or segments thereof; 

(2) establish a stronger water quality 
standards program for control of toxic 
pollutants; and 

(3) Improve the public's understanding 
of the process by providing more 
specific guidance on the development of 
State water quality standards and 
implementation. 

Alternatives Under Consideration 

EPA gave public notice of its intent to 
revise this regulation in an ANPRM (43 
FR 29586 July 10.1978). In that notice. 
EPA identified and requested public 
comment on a number of possible policy 
alternatives dealing with the 
establishment and revision of beneficial 
stream uses, the adoption of water 
quality criteria published by EPA. the 
application of the criteria for toxic 
pollutants developed by EPA economic 
impact considerations, and a number of 
other program issues. 

Since the public responded to the 


ANPRM. the Agency has prepared drafts 
of a water quality standards program 
strategy and a series of option papers 
based on the public's reaction to the 
policy alternative* proposed in the 
ANPRM. These papers dealt with the 
subjects of use attainability, options for 
State adoption of criteria for toxic 
pollutants, program definitions, 
economic guidance on stream 
downgradings, and other subjects. These 
papers have been reviewed by various 
parties outside the Agency, such as the 
States, and various industrial and 
environmental groups. 

The proposed regulation is a result of 
the analyses, discussions, and public 
comments on the ANPRM and 
subsequent documents. The regulation 
itself is subject to further public 
comment. 

Summary of Benefits 

Sectors Affected The States: and 
through their regulatory controls 
based on water quality standards, the 
general public: publicly owned 
treatment works; all types of 
industries discharging into surface 
waters: and EPA 
Use designation for many stream 
segments need reappraisal for a number 
of reasons. States initially established 
many water quality standards without 
sufficient site-specific analysis of 
waterway conditions affecting the 
attainability of the designated use, and 
the criteria necessary to support these 
uses. In addition. States and EPA lacked 
sufficient information regarding the 
effectiveness of technology-based 
controls in implementing these water 
quality standards. The review of 
advanced waste treatment projects 
mandated by the Congressional 
Appropriations Committee in FY 1980 
also uncovered a number of instances 
where use classifications needed 
review. 

The proposed regulation provides 
much more detailed guidance on how 
States may reassess their stream use 
classifications in order to meet the 
"where attainable" water auality goal of 
the Act. It will provide public officials 
with more adequate information on the 
environmental economic, and 
technological impacts of their actions 
which they can consider in making their 
decisions. The overall benefit will be the 
establishment of environmentally and 
economically attainable standards and 
the prevention of setting arbitrarily high 
standards, forcing unnecessary, costly 
treatment controls. 

Summary of Costs 
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Sectors Affected: State government. 

The net result of the increatied 
flexibility for establishing site specific, 
attainable water quality standards will 
be to reduce the costs to mun.cipalities 
and industries of meeting water quality- 
based regulatory controls by assuring 
that more prudent decisions are made. 
There may be an increase in State costs 
to generate and analyze the data 
necessary to establish attainable uses, 
but much existing information is 
available and the analyses will be done 
cither by EPA or the States on a priority 
basis only where advanced waste 
treatment decisions are pending, thus 
lessening the impact on the States. EPA 
is now attempting to estimate the costs 
to States. Our belief, however, is that 
these increased administrative costa 
will more than be offset from savings in 
reducing or eliminating treatment levels 
not required to meet water quality 
standards. 

Regulated Regulations and Actions 

Internal: All regulations designed to 
achieve water quality standards would 
be indirectly related, including: National 
Pollutant Discharge Elimination System, 
construction grants requirements, and 
water quality management regulations. 

External: All State regulations dealing 
with water quality regulations. 

Active Government Collaboration 

The Association of State and 
Interstate Water Pollution Control 
Administrators (ASIWPCA) is assisting 
EPA on this regulation. The U S. 
Department of the Interior is also 
providing assistance. 

Available Documents 

ANPRM— 43 FR 29568. July 10. 1978. 
“Water Quality Standards.'* 

Water Quality Standards Strategy. 
EPA. September 1980. 

W'ater Quality Use Designation 
Changes and Justification for Advanced 
Waste Treatment Installations. EPA. 
February 7.1980. 

Draft Economic Guidance for Water 
Quality Standard Downgrading, EPA. 
April 22,1980. 

Environmental. Technological, and 
Economic Evaluation of Water Quality 
Standards Attainability. EPA. April 23, 
1980. 

Agency Contact 

David K. Sabock, Chief 

Criteria Branch (WH-585) 

Office of Water Regulations and 
Standards 

Environmental Protection Agency 


Washington, DC 20460 
(202) 245-3042 


ENVIRONMENTAL PROTECTION 
AGENCY 

Office of Air, Noise, and Radiation 

Environmental Radiation Protection 
Standards for Management and 
Disposal of Spent Nuclear Fuel, High- 
Level and Transuranlc Radioactive 
Wastes (40 CFR Part 191) 

Legal Authority 

Atomic Energy Act of 1954. as 
amended, 42 U.S.C. $ 2201(b). 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) thinks this rule is important 
because it is a critical step towards 
developing disposal methods for high- 
level and other long-lived radioactive 
wastes which could pose serious health 
problems to current and future 
generations of people. In addition, we 
estimate that the annual cost for 
implementing these standards could 
exceed $100 million (1978 dollars). 

Statement of Problem 

It is important to ensure proper 
management and disposal of high-level 
radioactive wastes because they 
represent a significant health risk to the 
population of the United States. Large 
quantities of these wastes already exist, 
and national defense programs, 
commercial nuclear power plants, and 
research reactors are producing more. 

At present, the Department of Energy 
(DOE) stores 70 million gallons of high- 
level defense wastes in various liquid 
and solid forms on three Federal 
reservations in the States of Idaho. 

South Carolina, and Washington. 
Owners of commercial nuclear power 
plants are temporarily storing about 
6,000 tons of spent fuel (i.e., fuel 
removed from a reactor after having 
generated electrical power) in holding 
ponds at the various plant sites. Over 
the next few years, reactors currently 
licensed to operate are expected to 
produce an additional 600 tons a year of 
spent fuel. EPA estimates that these 
proposed standards will limit cancer 
deaths resulting from disposal of these 
wastes to less than 10 per 100 years over 
the first 10,000 years after disposal. 
Waste disposal is a future activity and 
no present basis for risk comparison 
exists. 

Our program to develop these 
standards began in 1976 as port of an 
interagency effort to speed up 
development and demonstration of a 


high-level waste repository. President 
Ford announced this pro} ram as part of 
his Nuclear Waste Management Plan on 
October 27,1976. President Carter 
established an Interagency Review 
Group (IRQ) on Waste Management in 
March 1978 to review existing programs 
and recommend new policies where 
necessary. After holding several public 
hearings on its draft report, the IRC 
prepared a final report to the President 
in March 1979. This report recommended 
that EPA accelerate its programs to set 
standards for nuclear waste 
management and disposal activities. 
President Carter approved this 
recommendation as part of his Program 
on Radioactive Waste Management, 
which he announced on February 12 
1980. 

If EPA took no action, this would 
further delay the Federal waste 
management program and could have 
significant environmental consequences. 
Delay in developing disposal methods 
results in longer storage of existing 
wastes in surface facilities requiring 
human control. Such storage is not 
necessarily a danger under normal 
conditions. The wastes, however, are 
more vulnerable to accidental release in 
surface storage than they would be in 
disposal facilities. The chances for 
environmental damage are greater the 
longer the wastes are stored in existing 
sites. Furthermore, the lack of a solution 
to this problem has caused serious 
uncertainty about the future use of 
nuclear energy in the United States. This 
uncertainty makes both national and 
local energy policy more difficult and 
has many indirect adverse economic 
and environmental effects. 

Alternatives Under Consideration 

The disposal system for high-level 
radioactive waste has yet to be designed 
and demonstrated by DOE As a result, 
we are evaluating two basic types of 
environmental protection standards, and 
a third option which combines certain 
aspects of both. 

Altcmative(A)—W r c could develop a 
standard establishing general principle* 
to govern disposal methods without 
setting quantitative standards. These 
principles would specify broad design 
requirements for disposal systems such 
as: (1) designing multiple manmade 
barriers and using natural barriers to 
prevent release of the wastes. (2) 
disposing of the wastes so that future 
generations could recover and relocate 
them, if necessary, and (3) designing 
disposal systems to reduce potential 
releases to the lowest levels reasonably 
achievable. Such requirements would 
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reduce some of the un^rtainties of the 
disposal systems to b< developed which 
must work for very long times. However, 
they would not place any clear limit on 
expected environmental effects. 

Alternative (B)—We could set 
numerical performance requirements for 
disposal systems without using general 
principles like those discussed in 
Alternative (A). These environmental 
protection standards would then be 
compared by the Nuclear Regulatory 
Gxnmission (NRC) against the predicted 
performance of a proposed disposal 
system to determine whether the system 
should be approved. Such an approach 
would allow complete flexibility in 
meeting the objectives; however, it 
would rely upon predictions over very 
long time periods and such predictions 
involve many uncertainties. 

Alternative [CJ—Combine both types 
of standards discussed above. This will 
require long term predictions of disposal 
system performance to determine if 
environmental protection objectives are 
met. The general principles will require 
conservative design approaches which 
will protect the environment as much as 
possible even if these long-term 
predictions arc wrong. 

We believe that Alternative (C) 
provides the most reliable protection of 
the general population and the 
environment. 

Summary of Benefits 

Sector* Affected: The genera) public 

The primary benefit of these 
standards is the protection of human 
health. Because the Federal Government 
has yet to design and demonstrate the 
disposal system, we are unable to 
accurately determine the health impact 
resulting from these standards. We 
estimate that the number of premature 
cancer deaths that would be caused by 
disposal tn compliance with our 
standards would not exceed 1.000 over 
the first 10.000 years after disposal of 
the wastes. This is an average of one 
death every 10 years. Because our 
estimates are conservative, there is a 
good chance that actual disposal 
systems would result in fewer cancer 
deaths than we estimate. 

Many sectors of society, especially 
environmental groups. State 
governments, and Members of Congress, 
have stated that nuclear power should 
not continue to be used while the 
problem of high-level radioactive waste 
disposal remains unsolved. Nuclear 
power now provides approximately 13 
percent of the Nation’s power supply. 

U h*le EPA is neither for nor against 
nuclear power, we believe that these * 


standards are the first step towards 
involving the proble.n of disposing of 
high-level radioactive wastes, so that 
the Nation can decioe whether or not 
nuclear power will continue to be part of 
our energy system. 

Summary of Costs 

Sectors Affected: Commercial nuclear 
power plants; consumers of electricity 
supplied by nuclear power; Federal 
defense waste management programs: 
and NRC. 

The high-level radioactive waste 
disposal program will be initially 
financed by the Federal Government. 
According to the provisions of President 
Carter’s spent fuel policy, utilities will 
pay a one-time full cost recovery charge 
to the Federal Government for the 
transfer of spent fuel. Military-produced 
wastes are to be managed and disposed 
of by the Federal Government. 

We calculated the cost impact of 
these standards by estimating the cost 
of the additional steps the Federal 
Government would have to take to be in 
compliance. Based largely on data and 
analyses performed by the Department 
of Energy (DOE), we estimate that in the 
year 1990 (the year we assume the 
waste program will be established) 
these standards will result in an 
incremental annual cost of commercial 
waste management of no more than $600 
million (1978 dollars). This cost impact 
amounts to less than a one percent 
increase in national overage electricity 
rates. 

We also estimated that the standards 
would cause an increase of less than 
$1.7 billion (1978 dollars) over the total 
cost of the reference defense waste 
management program (assuming on-site 
disposal of high-level waste in 
geological repositories as the reference 
program), which is estimated to cost 
about $3.7 billion (1978 dollars). 

The NRC is responsible for 
implementing these standards. 

Related Regulations and Actions 

Internal: We have coordinated the 
part of these standards that covers 
normal waste management operations 
with our Environmental Radiation 
Protection Standards for Nuclear Power 
Operations (40 CFR Part 190) to provide 
consistent exposure standards for all 
uranium fuel cycle operations. 

External: The Nuclear Regulatory 
Commission (NRC) is responsible for 
implementing these standards. To 
accomplish this. NRC is currently 
developing regulations for Disposal of 
High-Level Radioactive W'astes in 
Geologic Repositories (10 CFR Part 60); 


NRC describes Ihirse proposed 
regulations in this edition of the 
Calendar. 

Active Government Collaboration 

W'e established an interagency 
working group to help us develop these 
standards. The agencies represented are 
the Nuclear Commission, the 
Department of Energy, and the United 
States Geological Survey. 

Available Documents 

ANPRM—41 FR 235. December 6. 

1976. 

Agency Contact 
Daniel Egan 

Office of Radiation Programs (ANR- 
460) 

U.S. Environmental Protection Agency 
401 M Street. S.W. 

Washington. DC 20460 
(703) 557-8610 


EPA-OANR 

Policy and Procedures for Identifying. 
Assessing, and Regulating Airborne 
Substances Posing a Risk of Cancer 
(40 CFR Part 61) 

Legal Authority 

The Clean Air Act. as amended. 

§{ 111.112. and 301(a). 42U.S.C. fiS 7411. 
7412. and 7601(a). 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) thinks that this policy is 
important because it will set a precedent 
in establishing how EPA will regulate 
airborne carcinogens under the Clean 
Air Act. and include risk assessment 
and economic analysis in the regulatory 
process. 

Statement of Problem 

Cancer Is the second leading cause of 
death in the United States. One 
American in four is expected to contract 
some form of cancer in his or her 
lifetime, and one in Hve is expected to 
die from the disease. The mast reepnt 
statistics show a continued increase in 
the total incidence of cancer, resulting 
principally from increases in lung 
cancer. 

Studies of human cancer rates and 
their worldwide geographical variations, 
and observations of incidence rates in 
migrant populations, have revealed that 
factors in the human environment are 
probably responsible for a large 
proportion of cancers. "Environmental 
factors” in the broad sense include 
chemcia! exposures from smoking, diet. 
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occupation, drinking water, and uir 
pollution; various forms of radibtion, 
including sunlight; and some forms of 
severe physical irritation. Although the 
uncertainties are great, estimates by the 
World Health Organization, other 
prominent institutions, and individual 
experts suggest that these factors may 
cause 60 to 90 percent of all human 
cancers. 

Although airborne carcinogens may 
induce cancer at a number of areas in 
the body, lung cancer is thought to be 
the principal form of cancer related to 
air pollution. While cigarette smoking is 
probably the most important cause of 
lung cancer in the United States, many 
scientists believe that various air 
pollutants increase the risk of cancer 
from smoking and other carcinogenic 
insults. Available estimates also 
indicate that occupational exposures to 
chemcials are responsible for a 
significant portion of the incidence of 
luns cancer in the United States. 

Through preliminary examination of 
industries producing chemicals and 
radioactive materials, and of air 
sampling results. EPA has identified 
over 50 known or potential chemical 
carcinogens and numerous radioactive 
materials which may be emitted into the 
atmosphere. Many of these substances 
are synthetic organic chemicals that 
have been in commercial use only since 
the 1930s. Because cancer induced by 
exposures to small amounts of airborne 
carcinogens may not appear for 15 to 40 
years after exposure, it is still too early 
to detect the full effects of these 
chemicals on human health. Thus, it is 
both prudent and. in view of the large 
number of people potentially affected, 
important to reduce or contain 
emissions of known or suspected 
atmospheric carcinogens in order to 
prevent future problems before we 
actually observe them. 

We have, since 1971, listed three 
airborne carcinogens (asbestos, vinyl 
chloride, benzene) as hazardous 
pollutants under { 112, "National 
Emission Standards for Hazardous Air 
Pollutants." of the Clean Air Act. As 
required by } 112, we have developed 
and are continuing to develop emission 
standards for significant sources of 
these pollutants. In addition, we are 
evaluating a number of other potentially 
carcinogenic substances to determine 
whether action under { 112 is 
appropriate. We have found our actions 
on airborne carcinogens to be hampered 
by the lack of a policy, developed with 
public participation, that would guide 
our use of $ 112 to control airborne 
carcinogens. 


Specifically, we need publicly stated, 
legally binding policies and n*guIatory 
mechanisms to: (1) determine the 
carcinogenicity and carcinogenic risks 
of air pollutants for regulatory purposes. 
(2) establish priorities for evaluating the 
need for and implementing additonal 
regulatory action, (3) specify the degree 
of source control required in general 
under { 112 and indicate how we will 
determine that level of control in setting 
Individual standards, and ( 4 ) provide 
more extensive public involvement in 
the Agency's decisionmaking on the 
regulation of airborne carcinogens. 

Alternatives Under Consideration 

We describe a number of alternatives 
in the proposal document (44 FR 5664Z 
October 10.1979). Beyond that, the 
principal alternative is to have no 
formal policy. Under this alternative. 
EPA would continue with a case-by- 
case approach for regulating airborne 
carcinogens under } 112 of the Clean Air 
Act. This strategy would allow the 
Agency maximum regulatory flexibility, 
but would not give either the general 
public or the regulated industry 
sufficient information to enable them to 
participate fully In the rulemaking 
process. In addition, the alternative of 
no policy would not resolve the 
difficulties which EPA has encountered 
in the listing of airborne carcinogens 
and in the subsequent development of 
emissions regulations. It also does not 
recognize the need for procedures to 
ensure that available resources are 
allocated to the most important or 
tractable problems on a priority basis. 

Under the policy, we will list under 
i 112 those airborne substances 
identified as high probability human 
carcinogens which present a significant 
carcinogenic risk to public health as a 
result of air emissions from one or more 
categories of stationary sources. Where 
applicable, we will propose generic 
standards (low-cost, good housekeeping- 
type standards for the control of fugitive 
emissions) for control of fugitive 
emissions from industrial sources. We 
will submit these standards 
concurrently with the listing to expedite 
reductions in emissions which con be 
achieved through good housekeeping 
practices in the manufacturing, handling, 
or use of hazardous materials. We will 
use risk assessments to determine 
priorities for further regulation of 
significant source categories and in the 
evaluation of residual risk (the risk 
remaining after the application of best 
available technology). 

At a minimum, the policy requires 
new and existing sources which present 


or would present significant cancer risks 
to apply best available tec! nology 
(BAT) to control emissions of listed 
airborne carcinogens. BAT for new 
sources represents the most advanced 
level of control adequately 
demonstrated, considering economic, 
energy, and environmental effects. For 
existing sources, the determination of 
BAT also considers the impacts and 
technological problems associated with 
the retrofitting of control equipment. 
Controls more stringent than BAT may 
be imposed if the risk remaining after 
the application of BAT is unreasonable, 
or. for new sources, if EPA’a criteria for 
risk avoidance associated with plant 
siting cannot be met. 

Our proposed policy contains no 
reporting requirements. 

In most cases, emission standards we 
establish pursuant to our proposed 
policy will be in the form of performance 
standards, rather than specific design 
standards. Design, operating, or 
equipment standards will be used only 
when performance standards are not 
practical. 

In addition, the new source-siting 
provisions of the policy allow a new 
source owner to use an emission offset 
mechanism to locate a new source of 
airborne carcinogens in an area where 
other such sources exist or where the 
owner has difficulty in meeting emission 
requirements for the new source. 

Summary of Benefits 

Sectors Affected: The general public, 
particutary people living and working 
in densely populated urban areas and 
areas with a high concentration of 
chemical manufacturing industries: 
EPA; State and local regulatory 
authorites. 

Generic and emission standards that 
we develop for sources of airborne 
carcinogens under the proposed policy 
will reduce cancer risks for large 
segments of the U.S. population exposed 
to airborne carcinogens in the ambient 
air. The greatest benefits will be to 
individuals who live in the immediate 
vicinity of characteristic source types. 

While low levels of potentially 
carcinogenic substances have been 
detected in many parts of the country, 
the areas of greatest concern are 
densely populated urban centers and 
areas with a high concentration of 
chemcial manufacturing industries. In 
the latter case, the proposal would 
benefit populations in the Gulf Coast 
(Louisiana and Texas), the Kannwhu 
Valley (West Virginia), and Northern 
New Jersey. 
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I he proposed policy will significantly 
improve EPA’s regulato -y effort in 
HJentifiying and controlling airborne 
carcinogens. Proposing generic 
standards for certain categories or 
sources concurrent with listing under 
$ 112 will provide significant reduction 
in emissions pending development of 
final { 112 standards. 

A mechanism for establishing 
regulatory priorities will ensure that we 
address the most important or tractable 
problems first. The policy also provides 
for increased public understanding of 
and participation in EPA's actions and 
allows EPA to give earlier notice of its 
findings and regulatory intent to State 
and local regulatory authorities and to 
industries. 

Summary of Costs 

Sectors Affected: Source types 
emitting carcinogenic substances into 
the atmosphere, including petroleum 
refining and establishments which 
mine or manufacture minerals, 
inorganic chemicals, radioactive 
substances and byproducts, and 
synthetic organic chemicals; and users 
of these products. 

Our preliminary analyses have 
identified a number of source types 
which may emit carcinogenic 
substunces into the atmosphere. Most or 
these types fall into one of the following 
six broad groups: (1) mining, smelting, 
refining, manufacture, and end-use of 
minerals and other inorganic chemicals; 
(2) combustion processes, coke ovens, 
incinerators, power plants, etc; (3) 
petroleum refining, distribution, and 
stnrage; (4) synthetic organic chemical 
industries and end-use applications and 
waste disposal: (5) mining, processing, 
use. and disposal of radioactive 
substances and radioactive by products; 
and (6) sources of noncarcinogenic 
emissions which are chcmcially 
transformed into carcinogens in the 
atmosphere. 

We intend the proposed rule only to 
guide the Agency in identifying and 
tunl rolling airborne carcinogens. In its 
present form, we cannot assess its 
regulatory effects quantiatively. This 
policy will, however, provide a basis for 
impact assessments in subsequent 
regulatory actions that are taken in 
accord with its provisions. 

Related Regulations and Actions 

Internal: Other offices within EPA 
which ore also in the process of 
developing carcinogen control programs 
include the Office of Pesticides and 
Toxic Substances, the Office of Water 
and Waste Management, and the office 


of Mobile Source Air Pollution Control. 

A program is also underway to develop 
an agencywide cancel policy. 

External: Related external efforts 
include the development of a national 
cancer policy by the member agencies of 
the U S Regulatory Council: the recent 
report by the Risk Assessment Work 
Croup of the Interagency Regulatory 
Liaison Croup (IRLG) on the 
identification of carcinogens and the 
quantitative assessment of risks; a staff 
paper by the White House Office of 
Science and Technology Policy on the 
identification, characterization, and 
control of potential human carcinogens; 
and a report to the President by the 
Interagency Toxic Substances Strategy 
Committee. 

Other regulatory agencies that are 
involved in this area include the 
Occupational Safety and Health 
Administration, which published a final 
policy for regulating occupational 
exposure to carcinogens on January 2. 
1980 (45 FR 5002). the Food and Drug 
Administration, and the Consumer 
Product Safety Commission. 
Nongovernmental groups which have 
expressed interest in or made 
recommendations on the control of 
carcinogens include the Environmental 
Defense Fund, the American Industrial 
Health Council, and the Natural 
Resources Defense Council. 

Active Government Collaboration 

The Agency has presented testimony 
at the public hearings held after the 
Occupational Safety and Health 
Adminstration proposed its carcinogen 
policy. We have also provided 
information briefings for the Interagency 
Regulatory Liaison Croup and members 
of the President’s Council on 
Environmental Quality, the Council on 
Wage and Price Stability. Congressional 
staff, and interested State air pollution 
agencies. We have participated in the 
proposed policy regulating chemical 
carcinogens issued by the Regulatory 
Council on October 17.1979 (44 FR 
00038). 

Available Documents 

“Policy and Procedures for 
Identifying. Assessing, and Regulating 
Airborne Substances Posing a Risk of 
Cancer,” NPRM. October 10.1979. 44 FR 
58842. 

“National Emission Standards for 
Hazardous Air Pollutants—Generic 
Standards." ANPRM, October 10.1979. 
44 FR 58662. 

“Summary of Responses and 
Proposals—Testimony and Written 
Submissions." EPA Public Hearings on 


Regulation of Carcinogenic Air 
Pollutants. Washington. DC. March 23. 
1978. 

Testimony presented at public 
hearings in Washington. DC. Boston. 

MA. and Houston. YX the week of 
March 10.1980 as well as the written 
comments received. 

Copies of written comments received 
during the public comment period. 

These documents as well as others 
referenced in the proposed policy are 
available in public rulemaking docket 
number OAQPS 79-14. The docket is 
open for public inspection between 8:00 
a.m. and 4:00 p.m.. Monday through 
Friday at: Central Docket Section. Room 
29G3B. Waterside Malt. 401 M Street. 
S.W. Washington. DC 20400. 

Agency Contact 

Joseph Padgett. Director 
Strategies and Air Standards Division 
(MD12) 

Office of Air Quality Planning and 
Standards 

Environmental Protection Agency 
Research Triangle Park. NC 27711 
(919) 541-5204 

EPA—OANR 

Remedial Action Standards for 
Inactive Uranium Processing Sites (40 
CFR Part 192 # ) 

Legal Authority 

Uranium Mill Tailings Radiation 
Control Act of 1978. $ 206. 42 U.S.C. 

§ 2022 . 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) thinks these standards are 
important because the Federal and State 
governments cannot undertake the 
remedial actions Congress authorized 
until wc have promulgated standards for 
them. People who live or work near 
tailings areas, primarily in the Rocky 
Mountain States and Pennsylvania, are 
very interested in all aspects of the 
remedial action program. 

Statement of Problem 

The soils and rocks which make up 
the earth's crust contain radioactive 
uranium and thorium isotopes 
(radionuclides). Almost alt human 
activities that involve removing and 
processing materials from the earth's 
crust can result in the release of some of 
these radioactive materials into the 
atmosphere. These releases can become 
potentially hazardous when: 

1. The activity involves handling 
materials that contain concentrations of 
these radionuclides significantly above 
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the average concentrations In soil: 

2. These radionuclides are 
concentrated during processing to a 
level significantly above the average 
concentrations in soil: or 

3. The radioactive material is 
redistributed from its place in nature 
into a pathway where humans can be 
exposed to it 

Uranium mining operations involve 
removing large quantities of ore 
containing uranium and its radioactive 
decay products in concentrations up to 
1.000 times greater than are normally 
found in the natural terrestrial 
environment. After mining* the ores are 
shipped to uranium mills for separation 
of the uranium from the other materials 
In the ore. After the mill crushes and 
grinds the ore. the uranium is dissolved* 
precipitated, dried, and packaged as 
“yellow coke** (U»0»). The residues of 
the process, normally in the form of a 
wet sand (tailings), are discharged to a 
disposal area where the liquids ore 
evaporated or partially recycled. 

The tailings disposal area consists of 
a pond and a dry beach area. The size of 
each component depends on the amount 
of water that is recycled, the rate of 
evaporation, and the amount of raw ore 
being milled. In areas of high 
evaporation, large dry bench areas are 
exposed. Radioactive emissions from 
these areas result from wind erosion of 
the tailings and diffusion of radioactive 
radon gas out of the tailings. In addition, 
radioisotopes and other toxic 
substances may seep into ground water. 
The release of radon gas from piles of 
uranium mill tailings exposes people in 
the immediate vicinity of the tailings site 
to radioactivity and. to a lesser extent, 
exposes more distant populations. 
Windblown radioactive particulates 
frum tailings sites and direct gamma 
radiation constitute secondary sources 
of radiation exposure. If the tailings are 
uncontrolled. EPA estimates that 
approximately 200 premature deaths per 
century' could occur in the national 
population from radiation-induced lung 
cancer resulting from emissions from 
these sources. These effects would be 
divided approximately equally between 
people who live within 5 miles of the 
inactive tailings piles and those in the 
rest of the country. Health effects from 
potential contamination of ground water 
resources ore not included in this 
estimate. The radioactive components in 
the tailings will remain hazardous for 
hundreds of thousand of years. 

In addition to the hazards posed by 
tailings piles are those of tailings which 
have been removed from the piles. In 


source areas, tailings have lieen used in 
construction, often as fill urder 
buildings. Radioactive gas from the 
tailings may then enter the Imildings and 
raise indoor radioactivity well above 
normal levels. 

Congress recognized that unless it 
acted, tailings from inactive processing 
sites might pose a continuing health 
hazard. Therefore, with the Uranium 
Mill Tailings Radiation Control Act of 
1978 (UMTRCA), Congress authorized a 
joint Federal and State program to 
perform remedial actions for inactive 
uranium processing sites according to 
standards EPA would set. Under the 
terms of UMTRCA. the Department of 
Energy (DOE) has designated 25 eligible 
inactive processing sites. Tailings piles 
nt these sites contain more than 26 
million tons of residual radioactive 
materials on more than 1,030 acres of 
land. In addition, DOE is working to 
designate additional lands and buildings 
which are affected by tailings from these 
sites. However. UMTRCA also provides 
that no remedial actions may be 
undertaken until EPA has promulgated 
standards. 

Alternatives Under Consideration 

EPA’s standards for uranium mill 
tailings will be standards of general 
application. They are standards which 
define environmental radiation 
conditions which must not be exceeded, 
but they do not specify the means of 
remedying existing excesses. UMTRCA 
requires DOE to conduct the remedial 
action program. We are developing the 
standards based on currently available 
knowledge of the potential harmful 
effects of uranium mill tailings and the 
technology and costs of avoiding them. 
With regard to the form and content of 
the standards, wc are considering the 
following alternatives: 

(A) Disposal Standards—EPA is 
considering an entire range of options 
from no control to virtually complete 
control of releases of radioactivity and 
of non-rodioaettve toxic substances 
from tailings. We find that means of 
providing long-term control of radon 
releases are available. Wc are 
examining the health benefits and costs 
of controlling these releases to 
alternative levels which are (a) 
significantly above the radon release 
rates characteristic of undisturbed land 
areas, (b) within the normal range of 
releusc from undisturbed lands, or (c) 
significantly below average rates from 
such lands. 

We currently favor alternative (b) 
because it avoids nearly all the harmful 


effects of radon releases md appears to 
be technically and economically feasible 
to achieve. Alternative (cj is neither 
needed nor is it clear tha it is 
reasonably achievable. 

We are also considering whether we 
should prohibit releases of radioactive 
and non-radioactive toxic substances 
from tailings to water, or limit release 
to levels which preserve water quality 
for potential uses, including drinking 
and agriculture. Although information u 
very limited, we currently bellcva that u 
standard prohibiting any releases may 
be very difficult to implement, and is not 
clearly needed. We prefer standards for 
uranium mill tailings disposal that 
prohibit degrading the existing quality of 
underground and surface water bodies 

The health protection the disposal 
system ultimately affords depends on 
the control levels and the time over 
which they are maintained. W r e are 
examining the technical and economic 
reasonability of requiring effective 
control for (a) several hundred years, (h) 
hundreds to thousands of years* and (c) 
longer than tens of thousands of years 
We currently believe it reasonable to 
apply the disposal standards for at least 
1,000 years. Applying them for very 
much longer periods would be 
unpractical for general application. 

(B) Cleanup Standards for 
Contaminated Open Land—We are 
considering alternative standards for 
cleanup of contaminated open land as 
follows: 

(a) Standards that would reduce 
residual radiation levels to local natural 
background levels. 

(b) Standards that would limit the 
residual radioactivity to levels that may 
be above local background, but are still 
within a common natural range of 
values. 

(c) Standards that limit residual 
radiation to levels significantly above 
normal background. 

Alternative (a) would be 
unreasonable because the 
measurements required to distinguish 
small elevations above background 
radioactivity would be unproductively 
expensive. We believe alternative fb) is 
technically and economically 
reasonable, and the residual risk will be 
very small in practice. Therefore, we 
feel alternative (c) is not warranted. 

(C) Cleanup Standards for Buildings— 
Tailings have sometimes been used as 
construction materials for buddings. 

This can cause elevated indoor 
radioactivity and increased risk of lung 
cancer for occupants who breathe 
radioactive particles in the uir. In 
developing remedial action standards 
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fur this condition, we are considering 
earlier recommendations by the U.S. 
Surgeon General for a similar situation 
at Grand Junction, Colora io. and 
guidance provided by EPA to the State 
of Florida regarding indoor 
radioactivity. We arc also considering 
alternative standards which take 
account of this earlier guidance, and 
which reflect current assessments of the 
health effects of the indoor 
radioactivity. The standards will take 
the form of “action levels/' i.e., 
specifications that. If exceeded, will 
require remedial action. 

We could set action levels in terms of 
the total indoor radioactivity 
concentrations, or as an increment 
above average natural background 
levels. We prefer to express the indoor 
radon decay product action level in 
terms of total radon decay 
concentration, because background 
levels cannot be determined separately 
in practice. Indoor gamma radiation 
levels are much more easily determined, 
however, so we prefer to express the 
gumma radiation standard as a 
increment above background. In all 
cases, the standards will apply to 
radiation that may reasonably be 
attributed to tailings, not to other 
causes. 

Summary of Benefits 

Sectors Affected: People living or 
working near inactive uranium mill 
tailings sites designated by DOF. for 
remedial actions under UMTRCA 
which are located in Arizona. 

Colorado. Idaho. New Mexico, North 
Dakota. Oregon. Texas, Pennsylvania, 
Utah, and Wyoming: individuals who 
live or work In contaminated 
buildings: and the general public. 

The disposal standards will avoid 
virtually all detrimental effects of 
uranium mill tailings for as long as the 
standards apply. Based on current 
population distributions, we estimate 
uUout 200 lung cancer deaths per 
century due to radon emissions from 
toiling* piles will be avoided. The 
number may be larger if populations 
increase, or if population centers 
develop near piles that arc now remote 
from people. Furthermore, surface and 
ground water will be protected from 
degradation by the tailings. Individuals 
who live or work in contaminated 
buildings will benefit from application of 
the cleanup standards. Finally, applying 
the cleanup standards for open land will 
result in conditions that do not require 
further control. This could make several 
thousand acres of land available for use. 
and avoid a potential future 


administrative burden. 

Local economies coul 1 benefit from 
decreased unemployme it and increased 
business activity associ ited with 
performing the remedial actions to 
comply with the standards. The 
remedial actions would also virtually 
eliminate the inequitable distribution of 
risk associated with the tailings, which 
is now greater for people who live or 
work near the piles or in contaminated 
buildings than for the general 
population. After disposal, the radiation 
risk for such people will be within the 
normal range of natural background 
values. 

Summary of Costs 

Sectors Affected: Federal 
Government; affected States; and 
people living near inactive uranium 
mill tailings sites designated by DOF 
for remedial action. 

The Federal Government will bear 90 
percent of the costs of the remedial 
action program and the 10 affected 
States will bear 10 percent. The Federal 
Government will bear all the costs of 
remedial actions on Indian lands. 

The costs of meeting the disposal 
standards of all the tailings piles eligible 
under UMTRCA are difficult to estimate, 
primarily because methods should be 
chosen on a sitespecific basis. We 
estimate the average one-time cost of 
meeting the standards we currently 
propose to be about $1 million to $6 
million (1976 dollars) per site if the 
existing site is suitable, and $6 million to 
S13 million (1978 dollars) per site 
otherwise. Total disposal costs for all 
sites, spread over the 7 years Congress 
authorized for the remedial action 
program, would therefore be about $21 
million to $273 million. More restrictive 
standards, which would limit radon 
releases from tailings to well below 
release rates from normal soils, could 
require much costlier methods of 
disposal. 

A DOE contractor (Ford Bacon and 
Davis. Utah Inc.), using interim cleanup 
criteria, previously estimated that 
cleanup costs for open lands and 
buildings would be about $10 million 
(1978 dollars). Even allowing for 
increased costs under the cleanup 
standards we now prefer, which are 
very difficult to estimate, tailings 
disposal is still by far the largest cost 
component of the remedial action 
program. 

During the performance of the 
rcmedica! actions, localities will be 
subjected to increased traffic, dust, and 
other side-effects of earth-moving and 
construction operations. Disposal 


operations may requite large quantities 
of clay and soil for covering the tailings. 
Contaminated open lmd will be 
subjected to scraping and digging by the 
cleanup operations. Toe environmental 
effects of these land disturbances will 
vary with the site. 

Related Regulations and Actions 

Internal: Radiation protection 
guidance for remedial actions on 
residences on Florida phosphate lands 
(44 FR 38664). 

Draft proposed standard for high-level 
radioactive waste (in development). 

Proposed standards for treatment, 
storage, and disposal of hazardous 
wastes under the Resource 
Conservation and Recovery Act (40 CFR 
Parts 260-265). 

Draft Clean Air Act Standards for 
radioactive materials (in development). 

Proposed Environmental Protection 
Criteria for Radioactive Wastes, and 
applicable Federal Radiation Protection 
Guidance. 

Clean Water Act regulations (40 CFR 
Subchapter D. Part 100 cl seq. ). 

National Interim Primary Drinking 
Water standards (41 FR 133, 40 CFR Part 
142). 

EPA Air Carcinogen Policy (NPRM— 
44 FR 58642). 

Resource Conservation and Recovery 
Act (42 U.S.C 55 6905. 6912(a). 6921-27, 
6930. and 6974). 

External: Under UMTRCA, the 
responsibility for selecting and 
performing remedial actions that satisfy 
EPA’s standards is given to the 
Department of Energy. Any States that 
share the cost must fully participate, and 
the Nuclear Regulatory Commission 
must concur. Any affected Indian tribe 
and the Department of Interior must be 
consulted when Indian lands are 
involved In addition, the Department of 
Justice has responsibilities related to 
determining the responsibility, if any, of 
any private parties for remedial actions. 

Active Government Collaboration 

The President's Energy Coordinating 
Committee has formed a subcommittee 
to oversee Federal implementation of 
UMTRCA. The subcommittee is chaired 
by the Administrator of the 
Environmental Protection Agency. Other 
participating agencies are the Nuclear 
Regulatory Commission and the 
Departments of Energy. Justice, and 
Interior. These agencies, which all have 
responsibilities under UMTRCA. have 
formed a staff level working group 
which plans necessary interagency 
coordination and reviews draft 
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documents as appropriate. 

Available Documents 

From the Congress—House Document 
Room, H—228 Capitol. Washington. DC 
20515. P.L 05-604.Uranium Mill Tailings 
Radiation Control Act (UMTRCAfc 
House Report No. 95-2480. Ft I. 
Committee on Interior and Insular 
Affairs; House Report No. 95-1480. Pt. II. 
Committee on Interstate and Foreign 
Commerce. 

From DOE—Technical Library. 

Bendix Field Engineering Corp., P.O. Box 

1569, Grand Junction. Colorado. 81502_ 

‘'Phase II. Title I. Engineering 
Assessment of Inactive Uranium Mill 
Tailings Sites" by Ford, Bacon and 
Davis. Utah Inc. (Microfiche copy only, 
nominal charge per report). 

From EPA/ORP-OANR—"EPA 
Development of Standards for Uranium 
Mill Tailings and Uranium Report on 
Mining Wastes—Call for Information 
and Data." Federal Register notice. 44 
FR 33433. June 11.1979. 

"EPA Indoor Radiation Exposure Due 
to Radium-226 in Florida Phosphate 
Lands—Radiation Protection 
Recommendations and Request for 
Comment," Federal Register notice. 44 
FR 38664-38670. July Z 197a 
"Interim Cleanup Standards for 
Inactive Uranium Processing Sites." 
Federal Register notice. 45 FR 2736b- 
27366, April 22.1980. 

"Proposed Cleanup Standards for 
Inactive Uranium Processing Sites." 
Federal Register notice. 45 FR 27370- 
27375. April 22, I960. 

EPA documents listed above are 
available at 401 M Street. S. W.. 
Washington. DC 20400. 

Additional documents, when they 
become available, will be placed in 
Docket No. A-79-25, which is located in 
the EPA. Central Docket Section. Room 
2902. 401 M Street. S.W., Washington. 

DC 20460. 

Agency Contact 

Dr. Stanley Lichtman 
General Radiation Standards Branch 
Criteria & Standards Division (ANR- 
460) 

Office of Radiation Programs 

U.S. Environmental Protection Agency 

401 M Street S.W. 

Washington. DC 20460 
(703) 557-6927 


EPA-OANR-Olfice of Mobile Source 
Air Pollution Control 

Fuels and Fuel Additives (40 CFR Part 
79*) 

Legal Authority 


The Clean Air Act. as amended. { 211. 
42 U.S.C. 9 7545. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) thinks that this rule is important 
because it may have a marked effect on 
the way private industry develops and 
markets fuels and fuel additives, and 
because of its potentially beneficial 
public health effects. While this rule 
may not have an annual impact of $100 
million or more, the potential growth in 
the use of synthetic fuels and fuel 
additives in the future, as the Nation 
attempts to lessen its dependence on 
foreign oil. makes it a rulemaking 
worthy of attention. 

Statement of Problem 

In 1977, Congress amended the Clean 
Air Act. adding 9 211(e). which requires 
EPA to develop regulations to test the 
environmental and health effects of 
fuels and fuel additives. Section 
211(e)(2) of the Act itself establishes 
deadlines by which the manufacturer 
must provide the requisite information 
to the EPA Administrator. Section 
211(e)(3) authorizes the Administrator 
to: (1) exempt small businesses from the 
regulations. (2) provide for sharing of 
testing costs among manufacturers who 
desire to register identical compounds, 
and (3) exempt businesses from 
duplicative testing requirements. 

The present registration regulation 
requires that manufacturers submit 
certain information on the chemical 
composition and the toxicity of fuels 
and fuel additives to the extent this 
information is known by the 
manufacturer as the result of testing 
conducted for reasons other than fuel 
registration (40 CFR 79.31(c)). 

The proposed action may require the 
manufacturer to perform certain 
physical, chemical, and biological 
testing fuels and fuel additives before 
registration. 

On August 29.1978 EPA published an 
ANPRM in the Federal Register (43 FR 
38807) requesting comments on the types 
of health effects and emissions test 
methods to be used, small business 
criteria, and cost sharing provisions. In 
response to this request, the Agency 
received over 22 submittals of comments 
from the interested public. These 
regulations will consider all comments 
received from the interested individuals 
and organizations. 

Alternatives Under Consideration 

Our preferred alternative is to require 
health effects and emissions testing by 
manufacturers on a tier basis. This 
approach would require manufacturers 


to report the chemical composition of dll 
candidate fuels and fuel a iditives. If. 
based on chemical eompo iltion. EPA 
can make a determination that the 
environmental and health impacts are 
insignificant, further testing may not be 
required. However, if the initial and 
subsequent data present a cause for 
concern, further testing will be required 
until the concern is alleviated. 

The second alternative would require 
full testing by manufacturers for all fuels 
and fuels additives with no exemptions. 
Approximately 2.000 fuels and fuel 
additives could require full 
environmental and health testing by 
their current manufacturers. This 
alternative would be unnecessarily 
costly, as many fuels and fuel additives 
whose environmental impact we can 
predict to be small or negligible will 
have to be tested. 

The third alternative would be to 
require manufacturers to submit test 
data demonstrating the effect of their 
fuel or fuel additive on regulated 
pollutants only (oxides of nitrogen, 
carbon dioxide, hydrocarbons) before 
registration, but not to require health or 
environmental testing. This is the 
present system as required by 40 CFR 
Part 79. but which the Congress required 
be improved via these regulations. 

Summary of Benefits 

Sectors Affected: The general public, 
particularly those living in urban 
areas where the concentration of 
vehicles is greatest; and those people 
who live near or work in plants which 
produce fuels or fuel additives. 

The benefit we expect from this 
regulation is the protection of public 
health. Those fuels and fuel additives 
and the products of their combustion, 
which may be harmful to public health, 
will be identified and eliminated from 
the marketplace, where appropriate 
We cannot estimate the economic 
benefits, in terms of reduction in 
respiratory and other diseases, at this 
lime. However, because of the current 
cost of medical services and because of 
the generally accepted view that 
prevention is preferable to treatment of 
diseases, the expected economic and 
social benefits, although they are not 
quantifiable at this time, should be 
significant. 

Summary of Costs 

Sectors Affected' Petroleum refining; 
and users of motor vehicles or their 
services. 

There are over 2,000 fuels and furl 
additives currently registered under 
9 211 of the Clean Air Act. We roughly 
estimate that approximately 200 of these 
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will require some degree of testing by 
the manufacturers. The c ost to the 
industry of implementing these tests 
could total as high as $90 million to $120 
million (1979 dollars). T1 esc costs will 
be incurred over the firs 3 years of 
regulation, because by law, all fuels and 
fuel additives must meet the testing 
requirements within 3 years of the date 
oF promulgation of this regulation. Small 
businesses would be exempt from the 
most costly tests. Users of motor 
vehicles will share these costs to the 
extent they arc passed on by the 
petroleum refiners. 

Rotated Regulations and Actions 

Interna/: Fuels and Fuel Additives 
Registration, 40 CFR Part 79. 

Proposed Guidelines for Registration 
of Pesticides, 40 CFR Parts 161,162, and 

163 . 

Toxic Substances Control Act. g 4. 
Carcinogen Protocols and Chronic 
Toxicity Protocols, 40 CFR Part 772. 

Ambient Air Quality Standards, 40 
CFR Part 50. 

External: None. 

Active Government Collaboration 

Health-testing protocols will be 
submitted to the interagency Regulatory 
Liaison Croup (IRLG) for screening 
More the regulation is promulgated. 

Available Documents 

Testing for Health Effects on Fuels 
and Fuel Additives. Cause, et aL 
Environmental Monitoring Systems 
Laboratory, Research Triangle Park, NC 

27711. . 

Test Plan to Study the Effect of MMT 
on Emissions Control Performance 
(unpublished draft); Protocol to 
Characterize Caseous Emissions as o 
Function of Fuel and Addilive 
Composition. EPA-800/2-750048. 
September 1975. 

ANPRM—43 FR 38607. August 29, 

197a EPA Docket ORD-78-1. 

All documents available for review at 
the EPA. Central Docket Section, 
Waterside Mull. Room 29031k 401 M 
Street, S.W.. Washington. DC 20460. The 
documents are available for personal 
inspection Monday through Friday 
between 8:00 a.m. and 5:00 p.m.. or 
copies can be obtained by personal or 
written request. A reasonable fee may 
be charged for copying. 

Agency Contact 

Richard A. Rykowski. Project 
Manager 

Standards Development and Support 

Hranch 

Fnvirunmenta! Protection Agency 


2565 Plymouth Road 
Ann Arbor. MI 48105 
(313) 668-4339 


EPA—Office of Pesticides and Toxic 
Substances 

Chemical Hazard Warning Labels (40 
CFR Parts 780 and 781) 

Legal Authority 

Toxic Substances Control Act, 15 
U.S.C. §§ 2605 (a)(3) and (c)(1): 15 U.S.C. 
g§ 2607(a)(1) (A) and (B), 15 U.S.C. 

5 2625(c). 

Reason for Including This Entry 

These regulations may have a 
significant impact on at least some 
segments of the chemical industry and 
may cause the industry initial costs of 
$100 million or more. 

Statement of Problem 

Workers are exposed in their jobs to a 
laige number of chemical substances 
and mixtures, many of which present 
health or safety hazards. U.S. companies 
produce or import approximately 55.000 
substances for commercial purposes. 
'This number only accounts for 
substances: far more of the chemical 
products manufactured or imported for 
commercial purposes are mixtures 
composed of combinations of these 
substances. Existing data indicate that 
as many as 25 percent of these 
substances present health and/or safety 
hazards. Exactly how many of the 
estimated 300.000 chemical products— 
counting both substances and 
mixtures—are hazardous is not known. 

Manufacturing industries employ 
approximately 20.5 million people: the 
chemical industry alone employs 
approximately 1.1 million, including 
professionals (such as chemists and 
chemical engineers) and a variety of 
production, maintenance and repair, and 
janitorial workers. 

During production there are many 
opportunities for workers to be exposed 
to hazardous chemicals. Exposure may 
occur as workers maintain and repair 
industrial systems; as they handle raw 
materials, intermediates, and finished 
products; or os a result of breakdowns, 
leaks, and spills. Workers also may be 
exposed continously to fumes and 
vapors from hazardous chemicals. 

in 1977 the National Institute for 
Occupational Safety and Health 
published the National Occupational 
Huzard Survey. The results indicated 
that approximately 7.5 million workers 
were exposed to trade-name products 
containing at least one of approximately 
400 substances that the Occupational 


Safely and Health Administration 
(OSHA) then regulated. Workers who 
were exposed experienced, on the 
average, exposures to seven hazards 
simultaneously (thi survey recorded 
exposures to different substances or 
exposure to the same substance through 
different routes (e.g. inhalation and skin 
contact) as distinct exposures). 

The Bureau of Labor Statistics (BLS) 
reported approximately 168,000 new 
cases of occupational illness in 1976, 
and 162,000 in 1977. But under-reporting 
of occupational illness is a major 
problem, in part because the chemical 
causes of many acute and chronic 
occupational illnesses remain 
unrecognized. These BLS data indicate 
that 91,900, or 54.7 percent, of 
occupational illnesses in 1976 and 
93.800. or 57.9 percent, of occupational 
illnesses in 1977. other than malignant or 
benign tumors, were caused directly by 
exposure to chemicals. 

To deal with this problem. EPA Is 
planning to promulgate a rule that will 
require manufacturers and importers of 
chemical substances and mixtures 
which present acute health or safety 
hazards to label containers of these 
chemicals with warning statements and 
precautions for use. The Agency will 
simultaneously promulgate a rule that 
will require similar labeling for 
containers of carcinogenic substances 
and mixtures. 

Some chemical manufacturers and 
importers already place hazard warning 
labels on containers of their products. 
EPA has reviewed a sample of labels 
that industry currently uses voluntarily 
and has found that many provide clear 
and comprehensive hazard information. 
In some cases, indeed, labels provide 
extensive information. However, many 
companies use labels that are internally 
inconsistent, inaccurate, or provide less 
information than EPA believes is 
necessary. These rules will make 
mandatory on activity that is now 
voluntary, and. in doing so. will ensure 
that all workers who are exposed to 
chemical hazards have access to 
information about these hazards and 
about the precautions they can take 
against them. 

Alternatives Under Consideration 

The Agency has decided to require 
container labeling because it provides 
an immediate source of hazard 
information at the site of exposure to 
chemicals in the workplace, at a 
relatively low cost. This approach has 
the same focus os current industry 
practice, and workers are familiar with 
systems of labeling on which the 
proposed rules are based. Alternatives 
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Ihiil did not involve labeling (such as 
requiring training programs) have been 
rejected because they would not provide 
hazard information relating to specific 
chemicals at the time and place of 
potential worker exposure. 

The principal alternatives to this rule 
that the Agency is considering are (A) 
taking no regulatory action and (D) 
limiting the scope of the labeling rules in 
some way. 

Alternative A. taking no regulatory 
action at this time, theoretically could 
produce the same benefits as the 
proposed rule, assuming that the 
industry continued with existing 
voluntary labeling programs and that 
these programs were successful. 
However, to the extent that the benefits 
of voluntary labeling were equal to the 
benefits of the proposed rule, the costs 
would also be equal. EPA has rejected 
this alternative, because it believes that 
current voluntary labeling is insufficient, 
particularly when it comes to warning 
for cancer hazards. There is no 
appropriate body to police the industry's 
labeling practices, and there are 
insufficient incentives for industry to 
improve labeling practices in the 
absence of regulatory action. 

Alternatives for the rules' scope of 
applicability are to have them apply to 
(a) all hazardous chemicals distributed 
in commerce, (b) chemical substances 
but not mixtures, (c) large volume 
chemicals only. 

Alternative (a), applying the rules to 
all hazardous chemicals distributed in 
commerce, is the Agency's choice. 
Alternative (b) has the advantage that it 
could reduce the costs that 
manufacturers and importers would 
incur in determining whether their 
products were hazardous. It would 
eliminate the difficulties of determining 
the hazards of mixtures, and it would 
apply to a much smaller set of 
chemicals. Current voluntary industry 
standards already cover far more 
chemical products than would be 
covered by rules with such a narrowed 
scope: this approach would represent a 
backward step in hazard warning 
labeling. To restrict the scope in this 
way would significantly reduce the 
benefits of the rules. It would also cause 
confusion among workers, because a 
hazardous substance would be labeled, 
while a mixture with the same hazards 
would not. This kind of inconsistency 
would lead workers to wonder whether 
any hazard warning label was 
meaningful. For these reasons, the 
Agency believes that to narrow the 
scope of the rules in this way would 
result in virtually meaningless rules. 


Alternative (c) is to have the rules 
apply only to large volume chemicals. 
This alternative theoretically could 
reduce the costs of the rules. But there 
presently is no recognized definition of a 
“large volume" chemical. Because 
different companies often produce the 
same substances or mixtures under 
different trade names. EPA would need 
to require extensive confidential 
formulation information, recordkeeping, 
and reporting in order to identify “large 
volume" products. The cost of 
developing an accurate and specific list 
of “large volume" chemicals would be 
so high that this alternative would be 
unlikely to produce significant cost 
savings. 

The same alternatives apply to the 
rule on cancer hazard warning. In 
addition, there is an alternative to the 
approach the Agency has taken to 
cancer hazard warning in the proposed 
rule. EPA intends to promulgate along 
with the rule a list of substances that the 
Administrator has designated as 
carcinogens. Manufacturers would have 
to label as carcinogens these substances 
and any mixtures containing them. 

Alternatively. EPA could publish a set 
of criteria by which manufacturers and 
importers would determine whether 
their products were carcinogenic. There 
are. however, no criteria that would 
make it easy for a manufacturer or 
importer routinely to evaluate products 
for carcinogenicity. In the interests of 
reducing controversy and preventing 
duplications of effort that could result in 
large expenditures of resources. EPA 
has chosen to promulgate a list of 
designated carcinogens instead of a set 
of criteria. 

The proposed rules as they are 
presently written provide substantial 
flexibility, so that companies which arc 
essentially in compliance now need not 
redesign their labels. Compliance will be 
on a phased schedule, so that the 
industry may take advantage of 
information it develops for substances 
in developing information for mixtures. 
Since mixtures are composed of 
combinations of substances, the rules 
will require manufacturers and 
importers of substances to comply 
earlier than manufacturers and 
importers of mixtures. The rules will 
require no recordkeeping or reporting. 

These rules require the disclosure of 
information, and in this respect employ 
an innovative regulatory technique. 
When information about the hazards of 
chemicals in the workplace is widely 
available to workers and to 
occupational health specialists, they 
may modify their behavior accordingly 


and thus eliminate the ne«:essity. in 
some cases, for more restrictive forms of 
regulatory action. 

Summary of Benefits 

Sectors Affected: Workers and 
establishments in all industries which 
produce, use, or otherwise place 
workers in contact with hazardous 
chemicals, particularly manufacturing 
industries. 

The primary benefit of these labeling 
regulations will be to provide 
information to industrial workers, 
through labels supplied by the 
manufacturers and importers of 
hazardous chemicals, about the hazards 
to which their work exposes them. The 
Agency expects that workers will use 
this information to protect themselves 
from injury and illness that may result 
from exposure to hazardous chemical** 
The knowledge so gained should result 
in reduced exposure to chemical 
hazards and reduced occurrences of 
occupational injury and illness that 
result from such exposure. A Regulatory 
Analysis is in progress. Even when it is 
complete, however, the benefits of these 
rules will not be altogether quantifiable. 

The indirect benefits of the labeling 
regulations may be great. Once workers 
have adequate hazard information, they 
can work with management to control or 
eliminate most hazardous exposures. 
Companies that use chemicals may stop 
using the most hazardous, thereby 
creating incentives for the development 
of safer substitutes and/or better 
exposure controls for specific uses. 

Summary of Costs 

Sectors Affected: The chemical 
industry, particularly small firms. 
Chemical companies will incur initial 
costs for developing information and 
designing labels. Ongoing costs will 
include the costs of producing the 
necessary number of labels for a given 
year's production and of developing new 
labels when new information reveals 
that a product has a hazard that was 
previously unrecognized. The Agency's 
preliminary estimate is that initial costs 
will range from $50 million to $150 
million and ongoing costs from $6 
million to $10 million. To some extent, 
the impact will be greater on small 
companies than large ones, primarily 
because small firms' expertise in 
locating and evaluating hazard 
information is limited. To assist such 
firms, the Agency will provide guidance 
on information sources. A Regulatory 
Analysis is being prepared. 

Related Regulations and Actions 

Interna!: None. 

External: The Occupational Safety 
and Heulth Administration (OSHA) of 
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the Department of Labor will be 
proposing a rule requiring hat labels on 
containers of hazardous ctemicals in 
the workplace disclose the chemical 
identity of the contents. 

Active Government Collaboration 

EPA and the Occupational Safety and 
Health Administration have been 
t oordinating the development of their 
respective labeling rules and plan to 
propose them in the Federal Register 
simultaneously. 

Available Documents 
None Yet. 

Agency Contact 

Irwin L Auerbach Chief. 

General Regulation Branch 
Environmental Protection Agency 
(TS-794) 

Washington. DC 20460 
(202) 755-8963 


EPA—OPTS 

Chloromethane and Chlorinated 
Benzene Proposed Test Rule; 
Amendment to Proposed Health 
Effects Standards (40 CFR Part 773) 

I^egal Authority 

Toxic Substances Control Act. 55 4 
and 26.15 U.S.C. 55 2603 and 2625. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) thinks this rule is important 
because we need data to assess the risk 
of injury to human health caused by 
exposure to the chemicals 
(.hloromethane and chlorinated 
benzenes. This rule is also significant 
because it is the first rule the Agency 
has proposed under 5 4 of the Toxic 
Substances Control Act (TSCA) which 
will require manufacturers and 
processors of chemical substances to 
perform testing to assess the health 
effects of toxic substances. 

Statement of Problem 

Section 4 of TSCA gives the 
Environmental Protection Agency the 
authority to require that manufacturers 
•md/or processors of chemicals test 
these chemicals for possible adverse 
effects on human health or the 
environment. To implement 5 4. we are 
in the process of developing, proposing, 
and promulgating test standards and 
test rules. A test standard is a 
description of the scientific methodology 
end analysis to be used in testing for an 
effect A test rule is a regulation 
requiring manufacturers and processors 


of specific chemicals to test these 
substances for certain effects according 
to appropriate test standards. The 
Agency established a reasonable 
timetable in which indu dry must 
complete the developrm nt of the test 
data. 

Section 4(e) of TSCA established an 
Interagency Testing Committee (ITC) to 
make recommendations to the EPA 
Administrator, in the form of a list, 
regarding chemical substances that 
should receive priority consideration in 
the Agency’s development of test rules. 
For the most part chemicals to be 
included in test rules come from the 
semiannual recommendations made by 
the ITC. The Committee’s eight members 
represent the Council on Environmental 
Quality, the Department of Commerce, 
the Environmental Protection Agency, 
the National Science Foundation, the 
National Institute of Environmental 
Health Sciences, the National Institute 
for Occupational Safety and Health, the 
National Cancer Institute, and the 
Occupational Safety and Health 
Administration (OSHA). 

The ITC in its Initial Report (42 FR 
55026. October 12.1977). recommended 
that chloromethane be tested for 
carcinogenclty. mutagenicity, 
teratogenicity, and other chronic effects 
and emphasized its concern about 
chloromethane’s effects on the central 
nervous system, liver, kidney, bone 
marrow, and the cardiovascular system. 

We have completed our analysis of 
data on the health effects of and levels 
of exposure to chloromethane. 
Approximately 300 to 500 million pounds 
of choromethane arc manufactured 
annually in the United States. 

Almost all chloromethane is used as a 
chemical intermediate in the 
manufacture of materials such as 
silicones and tetramethyl lead Because 
of chloromethane’s almost exclusive use 
in chcmicul and allied product 
manufacture and processing, the 
greatest potential for human exposure 
during its life cycle occurs for workers 
engaged in the manufacture, processing, 
and use of the chemical. 

Our analysis of studies showing gene 
mutations in bacteria, chromosomal 
changes in plunt cells, neurotoxicity, 
birth defects, embryo and fetal toxicity 
in test animals, and other data indicate 
that exposure to chloromethane may 
cause cancer and structural birth defects 
in humans. Hence, we believe that the 
level of human exposure to 
chloromethane during manufacturing, 
processing, and use may pose an 
unreasonable risk to human health. 
Becuuse of these findings and the 
estimated levels of human exposure, we 


are proposing requirements for industry 
to test for the health effects of 
chloromethane in our first test rule. 

Monochlorobenzenr and 
dichlorobenzene were also contained in 
the ITC's initial report. The ITC 
recommended the development of rules 
that would require industry to test these 
chlorinated benzenes for potential to 
cause cancer, gene mutation and 
chromosomal aberration, structural birth 
defects, other chronic effects, and 
environmental effects and also 
recommended requiring an 
epidemiological study. The ITC’s third 
report (43 FR 50630, October 30,1978) 
added the higher chlorinated benzenes, 
(tri-. letra-. and penta-) to the priority 
list and recommended testing 
requirements for the same effects. 

Our investigation of the chlorinated 
benzenes indicates that the annual 
domestic production volume ranged 
from over one million pounds of 
pentachlorobcnzenc to 325 million 
pounds of monochlorobcnzene. 

Exposure to the liquid chlorobenzenes is 
due to their use as a functional fluid in 
transformers, process solvents, solvents 
in formulated products, and synthetic 
intermediates, while exposure to the 
solid forms results from their use os 
synthetic intermediates and pesticides. 
Workers are exposed to chlorinated 
benzenes during manufacture, 
processing, and use; consumers are 
exposed to certain chlorobenzenes in 
the use of formulated products such as 
toilet bowl cleaners, drain cleaners, 
space deodorants, and moth conrol 
agents; and the general population may 
be exposed from environmental 
concentrations resulting from 
manufacture, processing, use, and 
disposal of the substances. 

Our analysis shows that exposure to 
the chlorinated benzenes may present 
on unreasonable risk of cancer, 
structural birth defects, and 
reproductive and subchronic/chronic 
effects (effects from longer term 
exposure periods of 90 days to 2 years). 
These conclusions are based un (1) their 
chemical structural similarity to known 
carcinogens and teratogens; (2) the 
tumor-promoting activities of 
chlorinated benzene metabolities 
(chemicals to which chlorinated 
benzenes may be converted by 
processes in the human body); (3) 
studies showing, among other things, 
mutagenic effects, birth defects, embryo- 
and feto-toxic (toxic to the fetus) 
responses, and reproductive effects in 
amimals; and (4) reports of adverse 
effects on human livers and blood 
production. Because of these findings 
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and the potential for human exposure, 
we are proposing health effet ts testing 
requirements for the chlorobt nzenes in 
the first test rule. 

EPA is also assessing othei 1TC 
chemicals as candidates for future $ 4 
test rules. Nitrobenzene. 1.1,1- 
trichloroethane. and dichloromethane 
are actively being assessed at the 
present time. EPA anticipates proposing 
two test rules in 1981. 

Alternatives Under Consideration 

The alternatives available to us are 
quite limited. Under TSCA. if EPA finds 
that (1) a chemical may present an 
unreasonable risk of injury to human 
health or the environment or a chemical 
may enter the environment in 
substantial quantities or result in 
significant human exposure, and (2) 
there are insufficient data or experience 
to characterize its effects on health or 
the environment, and (3) testing is 
necessary to develop such data, we 
must require industry to conduct testing 
and there is no alternative to issuing a 
test rule. However, wc will encourage 
industry to begin testing of a chemical 
before a test rule is proposed. If such 
testing is satisfactory, it could obviate 
the need for a test rule. 

Another alternative is to conduct 
testing in governmental facilities or 
under contract to the Government. We 
will take this approach where it would 
be inappropriate or infeasible to require 
testing by the chemical industry, but 
heavy reliance on this approach would 
be in direct conflict with TSCA, which 
states that the development of data on 
health and environmental effects 
"should be the responsibility of those 
who manufacture and those who 
process chemical substances and 
mixtures.* 4 

EPA considered aproposal to require 
alternative health effects tests to those 
chemicals selected, but rejected these 
alternatives for a number of reasons. 
Some alternative types of testing which 
were not selected were excluded 
because under the § 4(a)(l)(A)(i) finding. 
EPA must be able to show that the 
chemical may have the propensity to 
cause an effect before testing that effect 
can be required. Other testing was 
rejected because the choice of tests 
must reflect the $ 4(a)(l)(A)(ii) finding 
that existing data are insufficient to 
determine the effects of the chemical. 
For example, in the instance of two of 
the chlorinated benzenes, because 
oncogenicity (cancer) testing is already 
under way through the National Cancer 
Institute. EPA is not proposing 
additional oncogenicity testing for these 
two chemicals at this^time. A third 


reason for not selecting an alternative 
type of testing is that elements of the 
test methodology were not available, or 
their development would have caused a 
delay in the proposal of the rule. 

EPA selected the chlorinated 
benzenes and chloromethane for this 
test rule rather than alternative 
chemicals on the ITC Priority List The 
selection of chemicals for this test rule 
was based on the following strategy. 
Because the ITC has designated all 
chemicals on the Priority List as having 
equal priority. EPA has. in general, 
attempted to evaluate the ITC chemicals 
in the order that they were presented to 
the Agency. This order is also 
influenzed by the availability of 
information and difficulty of 
assessment. In addition, as is the case 
with the two chlorinated benzenes 
groups, the Agency may evaluate 
together several recommendations 
proposed by the ITC at different times. 

EPA also considered an alternative 
approach to the reporting deadlines. 

This approach would have established 
dutes only for the beginning of the 
testing period rather than dates for 
reporting during and at the end of the 
testing period. This alternative was 
rejected because $ 4(b)(1)(C) of TSCA 
requires EPA to specify the time period 
within which persons subject to a test 
rule must submit test data. In addition. 
EPA believes that it is not necessary to 
consider size or production capacity of 
the manufacturers or processors subject 
to the rule when establishing reporting 
deadlines because this is not specifically 
required in the Act. because it is difficult 
to predict exactly who will bear the 
testing responsibility, and because EPA 
expects manufacturers and processors 
to coordinate their testing efforts. 

Summary* of Benefits 

Sectors Affected: Workers in 
establishments manufacturing 
chloromethane. chlorinated benzenes, 
and products produced with these 
chemicals, and workers otherwise 
exposed to these chemicals; 
consumers of formulated products 
containing chlorinated benzenes, such 
as toilet bowl cleaners, drain cleaners, 
space deodorants, and moth control 
agents; the general public; EPA: 

OSHA; and Slate and local 
governments. 

The data generated from the testing 
required by this rule would permit EPA 
to assess the risk to human health of 
manufacturing, processing, and use of 
chloromethane and the manufacturing, 
processing, use. and disposal of the 
chlorinated benzenes. If the Agency 
finds this risk to be unreasonable, it may 


take action to reduce hu.nan exposure 
under one of its authorit.es or 
recommend regulation b* another 
agency, such as OSHA. 

The testing required by this rule could 
potentially benefit individuals who may 
be exposed to these chemicals. This 
would include potentially 50.000 
workers who may be exposed to 
chloromethane and potentially 3 to 4 
million workers who may be exposed to 
the chlorinated benzenes. In addition, 
consumers exposed to products 
containing the chlorinated benzenes and 
the general population exposed to any of 
these chemicals via dissemination 
throughout the environment may also 
derive benefits from the test rule on 
these chemicals. Hie benefits from 
future regulations which are based on 
data obtained through the test rule 
would include reduced illnesses among 
workers, consumers, or the general 
population; this would potentially result 
in reductions of absenteeism at work, 
higher productivity levels, and savings 
of health costs. 

The data generated by this test rule 
will also result in benefits to Federal 
agencies such as EPA and OSHA and 
State and local governments. These data 
will serve to alert government agencies 
to potential risk from these chemicals 
and will also obviate the need for these 
ogencies to expend resources to search 
for data on these chemicals when 
assessing their risks. 

Summary of Costs 

Sectors Affected: Manufacturing of 
chlorinated benzenes, including some 
manufacturers and processors of 
industrial solvents, dyes, organic 
intermediates, pesticides, and solvent 
carrying chemicals; and 
manufacturing of chloromethane. 
including manufacturers and 
processors of some silicone products, 
chlorinated hydrocarbons, butyl 
rubber products, herbicides, and 
lubricating greases and oils; and 
consumers of products produced with 
these chemicals. 

EPA esimates the annualized costs of 
complying with these rules to be 
$144,000 to $267,000 (1979 dollars) for 
manufacturers and processors of 
chloromethane and $371,000 to 
$1,016,000 for manufacturers and 
processors of the chlorinated benzenes 
These costs might conceivably be 
passed on to processors of these 
chemicals who have not contributed 
money towards the cost of testing 
through reimbursement procedures (i.e., 
manufacturers using these chemicals in 
their manufacturing processes), or to 
consumers of products produced with 
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these chemicals. 

Related Regulations ind Actions 

Internal: We proposed health effects 
test standards for various effects on 
May 9.1979 (44 FR 27334) and July 28. 
1979 (44 FR 44054) and standards for 
Good Laboratory Practices for Health 
Effects on May 9.1979 (44 FR 27362). 

EPA will publish final health effects 
standards in early 1981. EPA also plans 
to propose standards for various 
ecological toxicology tests in early 1981 
and standards for environmental fate 
(tests which determine the transport and 
persistence of a chemical in the 
environment) in late 1980. 

We also published a proposed rule 
under TSCA 5 8(d) that would require 
persons to submit all unpublished health 
and safety studies concerning all 
chemicals recommended for testing by 
the Interagency Testing Committee (44 
FR 77470, December 31.1979). 

Simultaneously with our publication 
of this first rule, we (1) published a 
Proposed Statement of Exemption Policy 
and Procedure relating to the granting of 
exemptions from 5 4 testing, and (2) 
announced our tentative decision not to 
require health effects testing for 
acrylamide, a compound suspected of 
entering surface water and ground water 
through its use as a chemical grout, a 
wastewater treatment chemical, and 
other industrial applications. The 
conclusion is based on animal studies 
that demonstrate the consistent 
induction of nervous system disorders at 
very low exposure levels, and we 
believe that any further information 
gained through testing would not affect 
regulatory actions designed to reduce 
human exposure to acrylamide. 
Acrylamide was included in the ITC*s 
second list of chemicals (43 FR 16684. 
April 19.1978) to be considered by EPA 
for test rule development. 

External: Under the aegis of the 
interagency Regulatory Liaison Group, 
the EPA. the Food and Drug 
Administration, the Occupational Safety 
and Health Administration, and the 
Consumer Product Safety Commission 
are jointly developing guidelines 
describing test methods that will meet 
all four agencies* needs. 

Active Government Collaboration 

Other Federal agencies that have been 
or will be consulted include the Food 
and Drug Administration. Consumer 
Product Safety Commission, 
Occupational Safety and Health 
Administration. National Cancer 
Institute, and National Institute of 
Environmental Health Sciences. 


Available Documents 

Chloromethane .ind Chlorinated 
Benzenes Proposed Test Rule. Proposed 
Health Effects Standards Amended. 45 
FR 48524. July 18.1980. 

Acrylamide: Response to the 
Interagency Testing Committee. 45 FR 
48510, July ia 1980. 

Exemptions from Test Rules: Proposed 
Statement of Policy and Procedures, 45 
FR 48512. July 18.1980. - 

Proposed Health Effects Test 
Standards for Toxic Substances Control 
Act Test Rules: Proposed Good 
Laboratory Practice Standards for 
Health Effects. 44 FR 44054. July 26.1979. 

Proposed Health Effects Test 
Standards for Toxic Substances Control 
Act Test Rules, 44 FR 27334. May 9,1979. 

The Interagency Testing Committee 
established under TSCA has issued six 
reports making recommendations on 
chemicals to be covered by TSCA 
testing rules: 

First Report 42 FR 5502a October 12. 

1977. 

Second Report 43 FR 16884, April 19. 

1978. OTS Docket 040004. 

Third Report 43 FR 50030, October 30. 

1978. OTS Docket 04005. 

Fourth Report 44 FR 31886, June 1.1979. 
OTS Docket 41001. 

Fifth Report 44 FR 70664. December 7. 

1979. OTS Docket 41001. 

Sixth Report 45 FR 35897, May 28, 1980. 
OPTS Docket 41002A. 

Public Comments received during the 
comment period, which ended October 
31.1980, are available for inspection in 
the OPTS Reading Room (Room 407 East 
Tower, 401 M Street. S.W.. Washington. 
DC 20460) between the hours of 8:00 a.m. 
and 4:00 p.m. on working days (Docket 
number 80T-127). 

Transcripts of public meetings held on 
October 15. October 21, October 24, 
October 30. and October 31.1980. are 
also available for inspection in the 
OPTS Reading Room. 

The following Proposed Support 
Documents are also available in the 
OPTS Reading Room: 1) Chloromethane 
Support Document, 2) Chlorinated 
Benzenes Support Document. 3) 

Exposure Support Document, and 4) 
Economic Analysts Support Document. 

Agency Contact 

Gary Timm, Environmental Scientist 
Test Rules Development Branch 
Office of Toxic Substances 
Environmental Protection Agency 
401 M Street. S.W. 

Washington. DC 20460 
(202) 426-0601 


EPA—OPTS 

Pesticide Registration Guidelines (40 
CFR Part 163, S»/b parts A-P) 

Legal Authority 

Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), 7 U.S.C 
58 136a(c)(2)(A). 136f, and 136w. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) estimates that the cost to 
chemical companies and other 
registrants whose products arc 
registered with EPA or who apply for 
registration of their products to meet the 
Guidelines* requirements will be 
approximately SI .4 billion over the next 
10 years. 

Statement of Problem 

With certain limited exceptions. EPA 
must, in accordance with FIFRA. 
register all pesticides before legal sale 
and distribution by manufacturers and 
formulators can occur in the United 
States. The purpose for requiring 
registration of a pesticide is to permit 
EPA to determine if: (A) the composition 
of the pesticide is such as to warrant the 
proposed claims for it: (B) the labeling 
and other material required to be 
submitted comply with the requirements 
of the Act: (C) the pesticide will perform 
its intended function without 
unreasonable adverse effects on the 
environment; and (D) when used in 
accordance with widespread and 
commonly recognized practice it will not 
generally cause unreasonable adverse 
effects on the environment. 

Before the development of the 
Guidelines, registration actions and 
review were undertaken on a case-by¬ 
basis. Such a procedure obviously led to 
much confusion, many inefficiencies, 
and a great deal of inconsistency. With 
some 35.000 currently-registered 
pesticide products (several thousand 
registered each year), the need for an 
improved procedure was obvious to 
Congress when it required the Agency to 
develop Guidelines, at FIFRA 
5 3(c)(2)(A). Without these Guidelines, 
the following problems would inevitably 
result: registration applications would 
often be incomplete or inadequate: 
applications would spend unnecessary 
time and money because requirements 
were not delineated or clarified; and 
EPA would not be able to perform 
registration reviews efficiently. These ~ 
ure the problems that existed before the 
proposed Guidelines were first 
published. 

The Guidelines specify the kinds of 
information required to support a 
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registration application. Such 
information encompasses datu required 
for health and safety evaluation for 
humans, domestic animals, v/ildlife. 
aquatic organisms, and nontarget plants 
and insects. It also includes chemistry 
data concerning characteristics of 
pc.sticidal ingredients and the pesticide 
product, and dealing with residues and 
environmental fate of pesticides. In 
addition, information on registration 
procedures, labeling, product efficacy, 
exposure analysis, and product disposal 
are required. The Guidelines also 
specify the kinds of information of each 
type mentioned above that would be 
required for pesticides to be tested 
under an experimental use permit, and 
for pesticides categorized as biorational 
pesticides (pheromones, bacteria, 
viruses, etc.). 

Prospective registrants (primarily 
pesticide manufacturers and 
formulators) are responsible for both 
testing and submittal of test results to 
the Agency to support their registration 
applications. In addition. F1FRA requires 
that currently registered pesticides be 
re-registered expeditiously. In many 
cases, the registrants of these pesticides 
will now have to submit health and 
safety data that meet F1FRA 
requirements, either because they had 
not previously submitted the data or 
because they had submitted inadequate 
data. 

Alternatives Under Consideration 

Section 3(c)(2)(A) of FIFRA requires 
that 'The Administrator shall publish 
guidelines specifying the kinds of 
information required to support the 
registration of a pesticide and shall 
revise such guidelines from time to 
time.'* Therefore, we arc not considering 
alternatives to publication of the 
Guidelines. The Agency is analyzing 
public comments on the portions already 
proposed (see "Available Documents") 
and is considering these comments to 
improve the nature and clurity of the 
proposed data and testing requirements. 

Summary of Benefits 

Sectors Affected: Pesticide and 
agricultural chemical manufacturing 
and formulating; chemical/biologicat 
testing laboratories; EPA; users of and 
those exposed to pesticides, 
especially farmers and farm laborers; 
and the general public. 

.The Guidelines will give prospective 
registrants the benefit of knowing 
precisely what kinds of data the Agency 
requires (though there are some 
provisions for waiving some 
requirements under some 


circumstances). Manufacturers and 
formulators therefore will be able to 
plan their research and development 
programs with greater certainty and 
thereby save money and time. (For 
example, if a product of moderately- 
wide potential use can be marketed 2 
years sooner—which is likely, if the 
applicant can use the Guidelines 
properly—$4 million profit for those 2 
ears can be had.) The chemical/ 
iological testing industry (comprising 
90 to 100 businesses at present, but still 
expanding) will also benefit from 
increased business due to some 
additional requirements now in the 
Guidelines and due to the standardized 
requirements that improve planning and 
efficiency. The Guidelines will benefit 
the Agency by improving the quality of 
data available for making decisions, and 
by allowing for more efficient processing 
of applications. Farmers and the public 
will benefit generally from having safer 
pesticides available. 

Summary of Costs 

Sectors affected: Pesticide and 

agricultural chemical manufacturing 

and formulating: and users of 

pesticides, particularly farmers. 

To meet the Guidelines' requirements 
over the next 10 years. EPA estimates 
that the cost (in 1980 dotlurs) to 
registrants will be approximately $470 
million for the data call-in program. $382 
million for the remaining data needed to 
meet for registration standards. $840 
million for the data needed to support 
new registrations, and about $210 
million for the data to be required by 
those subparts of the Guidelines yet to 
be proposed. Approximately half of the 
costs would be applied to re¬ 
registration. and the rest to new 
registration; however, the costs for re¬ 
registration would be principally in the 
"data call-in" and "remaining data" 
categories. 

The annual cost would be higher 
(starting at $200 million) during the first 
5 years and then decline (to about $100 
million) during the latter 5 years. 

Current (1980) pesticide Industry 
research and development expenditures 
are $365 million; of this total, 
approximately $100 million are used to 
meet registration requirements. The 
additional costs imposed by these 
Guidelines would thus add 30 to 55 
percent to the total research and 
development expenditures. In relation to 
sales, these costs amount to 4 to 6 
percent of the income ut the basic 
producers level ($3 billion), or 2 to 3 
percent of the income at the retail level 
($5.8 billion). 


The projected cost due to the 
Guidelines represents expenditures for 
conducting laboratory aad field testing, 
and developing the ntpo.il of such tests 
While registrants wilt initially bear the 
costs, we expect that the cost will be 
passed on to the pestick e users. The 
per-farm costs was estimated in 1980 to 
be $83 to $70 per year, including $21 due 
to costs of new requirements in the 
Guidelines. 

We do not expect these Guidelines to 
have any significant effect on 
employment in the pesticide industry. or 
to have any other nationally significant 
economic effects. We do expect 
producers of some pesticides of small 
economic significance to withdraw their 
products from the market rather than go 
to the expense of developing the 
required duta. In this situation, we 
expect consumers to choose other 
available pesticides. 

Related Regulations and Actions 

Internal: EPA is also developing 
testing standards for chemical 
substances and mixtures under the 
Toxic Substances Control Act (TSCA). 
As far as possible. EPA will make the 
pesticide testing methods prescribed by 
the Guidelines consistent with the TSCA 
test standards. The Good Laboratory 
Practice standards we are developing 
under TSCA and FIFRA, which 
prescribe uniform standards of 
performance for toxicological testing, 
will also be consistent. 

External: Under the aegis of the 
Interagency Regulatory Liaison Group, 
five Federal agencies (EPA. the Food 
and Drug Administration, the 
Occupational Safety and Health 
Administration, the Consumer Product 
Safety Commission, ard the Department 
of Agriculture) are jointly developing 
guidelines describing test methods and 
standards that will meet all Five 
agencies' needs. 

For guidelines on toxicology testing, 
the Agency is also working with the 
Organization fur Economic Cooperation 
and Development (OECD). This group is 
developing international testing 
standards, and has the cooperative 
imput of 24 other countries besides the 
United States. In published form, our 
toxicology guidelines (Subpurt F) will be 
consistent with the international 
standards. 

Active Government Collaboration 

FIFRA $$ 25(a) and (d) requires the 
Administrator of EPA to provide copies 
of draft proposed and final regulations 
to the Department of Agriculture, the 
Committee on Agriculture in the House 
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of Representatives, the Committee on 
Agriculture and Forestry in the Senate, 
and the FIFRA Scientific Advisory 
Panel. Reviews by thes< groups provide 
technical, legal and scientific oversight 
to the guidelines at stages near 
publication in the Federal Register. 

Agencies and other Government 
groups that we have consulted or that 
have provided assistance in Guidelines 
development include members of the 
Interagency Regulatory Uaison Group, 
the National Cancer Institute, the 
Department of the Interior, and the 
Department of Agriculture. The latter 
department is required by FIF*RA to 
comment on proposed and Final 
regulatory documents. 

Available Documents 

An economic impact analysis based 
on those portions of the Guidelines 
nlready published in 1978 was prepared 
for public comment on September 8. 

1978 (43 FR 39644). Its title is “Economic 
Impact Analysis of Guidelines for 
Registering Pesticides in the U.S. M This 
analysis covered the cost of Subparts B. 
D, E. and F that would be responsible 
for 90 percent of the total costs of the 
Guidelines. With the publication of each 
subsequent subpart, we intend to make 
available brief analyses set in the 
context of the incremental and total 
costs of the Guidelines. Following or 
concun-ent with the publication of most 
subparts as final rules we will publish 
an overall Regulatory Analysis for the 
entire Guidelines. 

We have published the following 
portions of the Guidelines as NPRMs: 

Subpart B—Introduction. 43 FR 29606. 
July 10,1978. (This subpart will become 
Subpart A when published final.) 

Subpart D—Chemistry Requirements, 
43 FR 29696. July 10.1978. (This subpart 
will be divided into five subparts when 
published final: D—Chemistiy 
Requirements: Product Chemistry; K— 
FAposure Data Requirements: Reentry: 
N—Chemistry Requirements: 
Environmental Fate; O— Residue 
Chemistry: and P— Data to Support 
Disposal Instructions.) 

Subpart E—Hazard Evaluation: 
Wildlife and Aquatic Organisms. 43 FR 
29696, July 10. 197a 

Subpart F—Hazard Evaluation: 

I lumans and Domestic Animals. 43 FR 
37338, August 22,1978. 

Subpart F— Hazard Evaluation: 
Humans and Domestic Animals (two 
additional general sections on good 
laboratory practices for toxicology 
testing) 45 FR 26373. April 18.1980. (This 
proposal will be separated from Subpart 
F when developed into a final rule.) 


Subpart 1—Experirr ental Use Permits 
(publish November 1£80). 

Subpart J—Hazard Evaluation: 
Nontarget Plants and Microorganisms 
(publish November 1£80). 

Subport L—Hazard Evaluation: 
Nontarget Insects (publish November 
1980). 

Subpart M—Data Requirements for 
Biorational Pesticides (we will publish 
in December 1980). 

We have published or will publish the 
following portions of the Guidelines as 
final rules: 

Subpart C— Registration Procedures 
(interim final), 40 FR 41788, September 9, 
1975. 

Subpart D—Chemistry Requirements: 
Product Chemistry (November 1980). 

Subpart E—Hazard Evaluation: 
Wildlife and Aquatic Organisms 
(November 1980). 

Subpart N—Chemistry Requirements: 
Environmental Fate (we will publish in 
December 1980). 

Agency Contact 

William H. Preston. Jr. 

Guidelines Program Manager (TS-769) 
Environmental Protection Agency 
401 M Street. S.W. 

Washington. DC 20460 
(703) 557-1405 


EPA-OPTS 

Premanufacture Notification 
Requirements and Review Procedures 
(40 CFR Part 720) (44 FR 2242, January 
10, 1979, 44 FR 59764, October 16, 
1979) 

Legal Authority 

Toxic Substances Control Act (TSCA), 
3 5,15 U.S.C. 3 2604. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) thinks that this rule is important 
because the regulations may have a 
substantial impact on the chemical 
industry. 

Statement of Problem 

To prevent public health risks and 
environmental contamination before 
potentially toxic substances are widely 
used and dispersed. Congress included a 
section on premanufacture notification 
in the Toxic Substances Control Ac! 
(TSCA). This section requires a 
manufacturer to notify EPA of his intent 
to manufacture or import a new 
chemical substance, and to submit 
information concerning that substance 
which the Agency can use to assess the 
risks associated with its manufacture. 


processing, distribution in commerce, 
use, or disposal. Or. the basis of this 
assessment and evaluation of economic 
considerations and other relevant 
factors. EPA will m ike decisions 
concerning the reasonableness of any 
risk, and will take appropriate action to 
obtain more information or data; 
regulate production or use: or require 
reporting by manufacturers, processors, 
or distributors of chemicals once the 
substance is in commerce. If EPA docs 
not regulate the substance during the 
premanufacture notification period, the 
manufacturer may begin production 
(subject to regulation under any other 
laws).. 

To implement the notification process, 
EPA proposed a set of premanufacture 
notification rules and forms for public 
comment on January 10,1979. In 
October. EPA reproposed the forms and 
certain portions of the rule. The rules, 
when final, will clarify the statutory 
obligations of manufacturers and 
importers of new chemical substances to 
provide information on the substances, 
and will also clarify the Agency’s 
procedures for reviewing the 
information. The forms will provide a 
detailed specification of the information 
they must submit and the formats in 
which they should supply the 
information. The manufacturers arc 
responsible for assembling the 
information. EPA must decide, generally 
within 90 days of receiving the 
information, whether the substance in 
question presents an unreasonable risk 
to human health or the environment, and 
if so. what action to take. 

Alternatives Under Consideration 

There are several significant issues to 
be resolved in this rulemaking. Among 
them are the scope and the level of 
detail of information it should require; 
the identification of chemical 
substances for which industry must 
submit premanufacture notification to 
EPA; policies regarding the 
confidentiality of information submitted; 
the extent to which the submitter must 
contact prospective customers to obtain 
relevant data: supplemental reporting; 
and whether and how EPA determines 
that submissions meet its requirements. 
EPA is considering other approaches to 
resolving theso and related issues based 
on the comments received from 
individual and public interest groups 
which suggested alternatives to the 
initial proposal (see “Available 
Documents,” NPRM for Proposed Rules 
and Other Issues— 44 FR 59764. October 
16. 1979.) 

Summary' of Benefits 
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Sectors Affected* Establishments and 
employees in the chemical industry: 
importing of chemical products; the 
general public; and the environment 
The premanufacture review process 
will benefit public health and the 
environment by preventing the 
production, use. or disposal of new 
chemicals which present unreasonable 
risks. By preventing potential hazards at 
an early stage. EPA can minimize 
economic dislocation, especially that 
which would result if a chemical is in 
full production and use is withdrawn. 
Adverse employment effects and the 
obsolescence of plant equipment will be 
substantially reduced by early 
regulation. Preventing toxic chemicals 
from entering the environment ulso will 
decrease lost work days and 
hospitalization costs that result from 
worker exposure to toxic chemicals. 

Summary of Costs 

Sectors Affected: The chemical 
industry; and importing of chemical 
products. 

EPA is conducting an in-depth study 
of the premanufacture notification 
requirements to determine with a 
greater degree of confidence the nature 
of the cost8 and economic effects of this 
rulemaking. These effects will include 
the effect on research and development 
programs; industry sales, growth, and 
profitability; and the structure of the 
chemical industry. EPA will use the 
results of this study in making final 
decisions on how to implement the 
premanufacture notification program. 
Preliminary results of this analysis 
estimated that the notice form proposed 
on January 10.1979 would cost between 
$2,500 and $22,500 to complete for each 
submitter, in current dollars. Estimates 
for the October 10 reproposed shortened 
form indicated that completion of the 
revised form would cost between $1,155 
and $8,925 in current dollars. It has also 
been estimated that approximately 400 
notices would be submitted per year. 
Therefore, the total cost of providing the 
notice forms in a typical year would be 
between $402,000 and $3,570,000. 
October 10 cost estimates also included 
costs of between $0 and $0,400 for 
asserting and substantiating claims of 
confidential business information in 
connection with the notice submission. 

The fiscal year 1901 EPA operating 
plan for implementing the 
premanufacture notification program is 
$5,720,000. 

Related Regulations and Actions 

None. 


Active Government Collaboration 

Other Federal agencies that have been 
involved in this rulemaking include the 
Consumer Product Safety Commission, 
the Occupational Safety and Health 
Administration, the Food and Drug 
Administration, the Department of 
Transportation, and the Bureau of the 
Census. 

Available Documents 

Public Comments. 

NPRM for Premanufacture 
Notification Requirements and Review 
Procedures—44 FR 2242, January 10. 

1979 (Docket number OTS 050002). 

Discussion of Premanufacture Testing 
Policy and Technical Issues—44 FR 
16240. March 10,1979 (Docket number 
OTS 050002). 

Interim Policy Statement—44 FR 
28556, May 15.1979 (Docket number 
OTS 050002). 

NPRM for Proposed Processor 
Requirements. Premanufacture Review 
Program—45 FR 54642, August 15.1980 
(Docket number OTS 050002). 

These documents are available from 
the Agency Contact listed below. 

Agency Contact 

John B. Ritch. Director 
Industry Assistance (TS-799) 

U.S. Environmental Protection Agency 
401 M Street, S.W. 

Washington. DC 20400 
(000) 420-9065 (toll free). 

In Washington. DC area, call (202) 
544-1404. 


EPA-OPTS 

Title 

Roles Restricting the Commercial and 
Industrial Use of Asbestos Fibers (40 
CFR Part 763) 

Legal Authority 

Toxic Substances Control Act (TSCA). 
15 U.S.C. ii 2601 and 2605. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) has included this action because 
of its potential economic impact on the 
asbestos industry. The economic cost of 
the rule will probably exceed $100 
million. W'e may prohibit a large portion 
of the domestic production and 
importation of asbestos-containing 
products into the United States. 

Statement of Problem 


Epidemiological studies have 
established that exposure to asbestos 
fibers can contribute to increased risk of 
lung damage (asbestosis) and human 
cancer of several kinds. 

EPA is concerned that in spite of past 
governmental regulation of asbestos, 
millions of Americans may be exposed 
to levels of asbestos that significantly 
increase the risk of contracting 
asbestos-related diseases. (Past 
regulations are cited below under 
Related Regulations and Actions.) 
Currently, more than two million 
workers are exposed to asbestos fibers 
(at levels higher than background) in 
their places of employment. In addition, 
the 159 million Americans who live in 
urban areas may be exposed to asbestos 
fiber levels that significantly increase 
the risk of contracting asbestos-related 
diseases. EPA is concerned that 
asbestos fiber emissions from the 
mining, milling, processing, or 
distribution of asbestos or from the use. 
misuse, or disposal of asbestos- 
containing products might cause 
significant pollution of urban air. 

It is difficult to estimate the number of 
people who will contract asbestos- 
related diseases at current exposure 
levels. Data on mortality rates are 
available for workers who are exposed 
to asbestos fiber levels considerably 
higher than general population 
exposures. EPA will extrapolate to 
predict risks for the general population. 

EPA is conducting this regulatory 
program because the Agency is not 
convinced that existing regulations have 
adequately protected the public. These 
regulations have focused on limited 
aspects of the asbestos exposure 
problem, such as worker exposures, air 
emissions from manufacturing facilities, 
and some consumer products. 
Regulation under the Toxic Substances 
Control Act (TSCA) would eliminate 
unreasonable human health risks from 
all asbestos-related activities. The 
comprehensive mandate of TSCA 
enables EPA to reduce health risk from 
sources that are difficult to control 
through medium-specific or source- 
specific regulation authorized under 
other Federal authorities. Under TSCA. 
EPA is currently investigating the 
cumulative effects of exposure to 
asbestos throughout its life cycle in 
commercial and industrial products from 
mining and milling through processing, 
product manufacturing, use, and 
disposal. Our preliminary studies 
indicate substantial continuing exposure 
of millions of people to the ever growing 
inventory of asbestos sources. As a 
result of this study, the Agency expects 
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I to promulgate rules to prevent and 

I reduce any unreasonable risks that arc 

■ identified. 

I Alternatives Under Consideration 

EPA is considering the following 
alternative actions: (A) prohibiting the 
manufacture, processing, distribution in 
commerce. and importation of asbestos 
for all nonessential asbestos uses: (D) 
restricting the quantity of fibers that 
could be mined and imported, or 
processed annually in the United States, 
thus allowing the marketplace to 
determine which products and uses to 
eliminate: (C) developing other 
marketplace regulatory strategies; ID) 
requiring labeling of asbestos containing 
products; (E) regulating under laws other 
than TSCA; and (F) taking no regulatory 
action. 

EPA's choice of a regulatory program 
will depend on the seriousness of the 
risks and the identification of the major 
sources of exposure. EPA suspects that 
much of the asbestos to which the public 
i9 exposed comes from emissions 
caused by mining, milling, and 
processing asbestos fibers; emissions 
resulting from the use of asbestos- 
containing products may not be as 
significant. In that case. EPA would 
want to reduce risks from mining, 
milling, and processing as much as 
possible (alternative A). A disadvantage 
of alternative A would be that both the 
affected industry and EPA would be 
involved in extensive exemption 
proceedings. 

Alternative D is a possible substitute 
for alternative A. The allocation of 
quotas could be a very difficult process 
und could result in some inequities 
within the industry. Further, at this time 
it is not clear that the economic impact 
of such an approach would be any less 
than alternative A. The major advantage 
of alternative B over alternative A is 
that the marketplace would decide 
which uses of asbestos should continue. 

Alternative C involves developing 
other marketplace strategies. A 
disadvantage of both alternatives B and 
C is that since they have never been 
attempted before, the implementation 
problems are unknown. AJso, there 
would be no guarantee of eliminating 
products that present a particularly high 
health risk. For example, if a product 
with fibers that are easily released 
commands a relatively high price, it 
might remain in the marketplace much 
longer than if it were regulated 
specifically. However, if necessary, a 
market strategy could be modified to 
eliminate this problem. 

EPA is considering imposing a 
labeling requirement (alternative D) 


either in addition to or in lieu of other 
requirements. A labeling rule would 
have considerably less economic impact 
than alternatives A, B, or C. and it 
would also provide less direct protection 
to public health. Alternative D. if 
implemented alone, would increase 
awareness of the hazards of asbestos 
and would increase recognition of 
products that can cause these health 
risks. However, it would not force any 
reduction in exposure to asbestos fibers. 

EPA is considering either regulating 
under other Federal laws administered 
by EPA or not regulating in deference to 
other Federal agencies (alternative E). 
Several comments on the ANPRM (44 
FR 60056, October 17,1979) indicated 
that industry does not consider TSCA to 
be appropriate authority for regulating 
asbestos and that further Federal 
regulation, if needed, should be 
implemented under other laws, 
particularly the Occupational Safety and 
Health Act (OSH Act). Although the 
Occupational Safety and Health 
Administration (OSHA) has announced 
its intention to lower its workplace 
standard to 0.1 fiber per cubic 
centimeter. OSHA lacks the legislative 
mandate to address the problem of 
asbestos exposure outside of the 
workplace. EPA action to restrict 
production and importation of products 
containing asbestos may be necessary 
to complement the OSHA workplace 
standard for airborne asbestos. 

Any action by the Consumer Product 
Safety Commission (CPSC) would not 
affect production of industrial asbestos- 
containing products, and these 
production processes may cause 
significant fiber emissions. 

A combination of EPA actions under 
the Clean Air Act, Clean Water Act. 

Safe Drinking Water Act. Resource 
Conservation and Recovery Act. and 
other laws might significantly reduce 
asbestos-related risks. However, the 
EPA Administrator might find that it is 
in the public's interest to regulate under 
TSCA because the limited mandate of 
these other laws results in continued 
risk from asbestos. 

Alternative F, taking no regulatory 
action, would benefit the asbestos 
industry since it would incur no costs. 
However, there would also be no 
reduction in the exposure to asbestos in 
the United States. 

Summary of Benefits 

Sectors Affected: Establishments and 
workers in the asbestos industry 
(including asbestos mining and 
asbestos product manufacturing); the 
general public; and establishments 


that manufacture asbestos substitutes. 
At this early Mage of development of 
EPA's rule, it is difficult to estimate 
benefits in quantitative terms. 

Regulation will decrease the incidence 
of asbestosis and lung cancer in the 
United States, thereby decreasing the 
number of worker-days lost due to 
worker sickness, increasing space 
available in hospitals, and decreasing 
costs due to illness and premature 
death. 

EPA regulation of asbestos should 
increase demand for substitutes such as 
fiberglass, ceramic fibers, 
polyvinylchloride, and ductile iron pipe. 
Therefore, manufacturers and 
distributors of substitutes should benefit 
from regulation. 

Summary of Costs 

Sectors Affected: Establishments and 
workers in the asbestos industry 
(including asbestos mining and 
asbestos product manufacturers); and 
their suppliers; importers of asbestos 
and asbestos products; and users of 
asbestos products. 

Because EPA has not completed its 
analysis of economic effects, cost 
estimates are not available. Asbestos 
mines and asbestos processors will he 
forced to reduce production, and many 
processors will be forced out of the 
asbestos business. EPA plans to regulate 
in a manner that will allow asbestos 
processors time to convert to 
substitutes. Small businesses may seek 
aid from the Small Business 
Administration to obtain capital to 
convert. It is too early to predict the 
effect of regulation on employment. EPA 
hopes that jobs lost from the asbestos 
industry will be offset by jobs gained in 
the substitutes industries. Substitute 
products generally cost more than 
asbestos-containing products, and these 
costs will be passed on to consumers. 

Related Regulations and Actions 

Internal: EPA has established 
National Emission Standards for 
Hazardous Air Pollutants for several 
asbestos sources under the Clean Air 
Act, 42 U.S.C. 5 7401 et seq. EPA is 
developing effluent guidelines regulating 
wastewater discharges of asbestos 
under the Federal Water Pollution 
Control Act. 33 U.S.C. 5 1251 et seq .. as 
amended in 1972 and 1977. It is also 
considering additional regulation of 
asbestos in drinking water under the 
Safe Drinking Water Act, 42 U.S.C 
$ 3006 et seq . 

The Agency Is developing a rule to 
require surveys to determine whether 









3480 


Federal Register / Vol. 40. No. 9 / Wednesday, January 14. 1981 / Proposed Rules 


asbestos hazards are present in public 
schools because of deteriorating 
insulation. EPA is also considering 
requiring appropriate corrective 
measures where it finds hazards (see 44 
KR 54676, September 20,1979). Other 
existing asbestos sources that the 
Agency may control in the future include 
public buildings where asbestos was 
used as an insulation or decorative 
material and merchant ships where 
asbestos is widely used as insulation. 

EPA regulations directed specifically 
to asbestos are found in 40 CFR Part 61 
(air) and Parts 129 and 427 (water). 

External: EPA and CPSC both 
published ANPRMs on October 17.1979 
in the Federal Register (44 FR 60053). 
These ANPRMs were prefaced by a 
Joint Statement of Cooperation signed 
by the EPA Administrator and the CPSC 
Chairman. The statement indicated how 
the two agencies will cooperate and 
direct their regulatory efforts to 
minimize reporting requirements and 
other burdens on industry, and to 
improve overall public health. EPA is 
planning to promulgate a rule under 
S 8(a) of TSCA to require manufacturers 
and processors of asbestos fibers to 
submit economic and exposure 
information. EPA has proposed a rule 
under $ 8(d) of TSCA requiring industry 
to submit unpublished health and safety 
studies relating to asbestos. CPSC is 
planning to issue a general order 
requiring manufacturers and private 
labelers of some categories of consumer 
products to submit information on the 
use of asbestos in those products. CPSC 
will not require the submission of 
information already submitted to EPA. 

OSHA plans to lower its workplace 
standard for asbestos exposure (8-hour 
time-weighted average) from 2 f/cc 
(fibers per cubic centimeter) to 0.1 f/cc. 
This action is in response to a 
recommendation in April 1980 by the 
joint National Institute for Occupational 
Safety and Health (NIOSH)-OSHA 
Asbestos Work Group that "a new 
occupational standard be promulgated 
which is designed to eliminate 
nonessential asbestos exposures, and 
which requires the substitution of less 
hazardous and suitable alternatives 
where they exist/* 

Asbestos regulations promulgated in 
the past by other agencies are as 
follows: 

CPSC— 16 CFR Parts 1145,1301. and 
1305; OSHA— 29 CFR Part 1910; FDA- 
21 CFR Parts 121.128.133, and 191; 

DOT—49 CFR Parts 170-189; MSHA—30 
CFR Parts 55. 57. and 71. 

Active Government Collaboration 


To maximize the effectiveness of this 
proposed rule, EPA is coordinating 
either directly or through the 
Interagency Regulatory Liaison Croup 
(1RLC) with the Occupational Safety 
and Health Administration (OSHA), the 
Consumer Product Safety Commission 
(CPSC). the Food and Drug 
Administration (FDA), the Mine Safety 
and Health Administration (MSHA), and 
the Department of Transportation 
(DOT). 

In July. 1980, EPA and the Consumer 
Product Safety Commission (CPSC) 
cooperated in sponsoring and organizing 
a 3-day workshop on substitutes for 
various uses of asbestos in commercial 
and industrial products. About 500 
persons attended the workshop, which 
was designed to increase industry's 
awareness of substitutes for asbestos 
and to expand EPA's and CPSC's data 
base. EPA was the lead agency in 
coordinating the workshop. 

Available Documents 

ANPRM for Asbestos-Containing 
Materials in School Buildings. 44 FR 
54676, September 20.1979. 

ANPRM for Commercial and Industial 
Use of Asbestos Fibers. 44 FR 60056. 
October 17.1979. 

Comment period extended, 44 FR 
73127. December 17,1979. 

Agency Contact 

Peter P. Principe. Chief Minerals 
Group (TS-778) 

Office of Pesticides and Toxic 
Substances 

U.S. Environmental Protection Agency 

401 M Street. S.W. 

Washington. DC 20460 

(202) 755-8023 


EPA—Office of Water and Waste 
Management 

Control of Organic Chemicals in 
Drinking Water (40 CFR Part 141 •) 

Legal Authority 

The Safe Drinking Water Act. as 
amended. $ 1412. 42 U.S.C. § 300(0 et 
seg. 

Reason for Including This Entry 

The Environmental Protection Agency 
(EPA) includes this regulation because it 
is likely to impose compliance costs of 
over $100 million. 

Statement of Problem 

Recent technological developments in 
sophisticated analytical measurement 
techniques have resulted in the 
identification of numerous organic 


contaminants in drinking v ater that 
may pose a health risk to consumers. 

For example, chloroform, a suspected 
human carcinogen, is only one of many 
synthetic organic chemicals known to be 
present in drinking water. Chloroform is 
representative of a class of chemicals 
known as trihalomethancs (THMs), 
whose presence in drinking water wa9 
controlled by rules finalized at 44 FR 
68624 on November 29.1979. Future 
measures to control organic chemicals in 
drinking water are proceeding through 
two related approaches; 

I. Treatment Technique Requirement 
for the Control of Synthetic Organic 
Chemicals—reproposal under 
consideration. 

II. Control of volatile organics in 
drinking water. ANPRM late December 
1980. 

I. Treatment Technique Requirement: 
Synthetic Organic Chemicals . 

Synthetic organic chemicals are 
chemicals which enter sources of 
drinking water as a result of industrial 
discharges, spills, sewage discharge, und 
non-point sources, such as urban and 
rural rainwater run-off. Some of these 
organic chemicals ure either known or 
suspected carcinogens. The list of 
synthetic organic chemical 
contaminants that have been found at 
least once in drinking water has grown 
to over 1,000. Because of the technical 
infeasibility of controlling every 
synthetic organic contaminant 
individually by setting a maximum 
contaminant level (MCL). EPA is 
evaluating if control of a broad spectrum 
of organic chemicals by a treatment 
technique (filtering water through 
granular activated carbon) or equivalent 
technology would be appropriate in 
certain locations where substantial risk 
of contamination exists. The intent of 
applying a treatment technique at 
certain water supplies would be to 
improve the quality of drinking water at 
the tap and reduce the health risk to the 
public from long term exposures to 
synthetic organic chemicals in drinking 
water. EPA proposed regulations on 
February 9.1978 (43 FR 5756). which 
would have required granular activated 
carbon (GAC) treatment to be installed 
at public water systems vulnerable to 
contamination by synthetic organic 
chemicals. Since the proposal, further 
information has become available 
regarding the performance of GAC; EPA 
is also conducting additional studies 
and will evaluate all of the available 
data to assess the appropriate 
regulatory action. If it is determined that 
the regulations should be reproposed, 
the reproposal would become one 
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portion of the National Revised Primary 
Drinking Water Regulations which wili 
apply to all public watej systems in the 
United States. 

Alternatives Under Consideration 

The alternatives being considered 
include requirements for community 
water systems to install granular 
activated carbon treatment (GAC). or its 
equivalent, if they use sources of 
drinking water which are vulnerable to 
contamination by synthetic organic 
chemicals. The reproposed regulations 
will consider, among other possibilities, 
changes in the application of the GAC 
technology, as the required treatment 
might be achieved by replacing sand 
with CAC in existing filter beds. The 
frequency of reactivation (i.e., the 
process whereby adsorbed chemicals 
are removed from the GAC. restoring its 
capacity for adsorption) could be 
specified in the regulation. Reactivation 
frequencies under consideration range 
from 6 months to 1 year. On-going work 
being performed by EPA's Office of 
Research and Development is expected 
to broaden significantly our knowledge 
in this area; further, a survey is being 
conducted by EPA’s Office of Drinking 
Water of water treatment systems in the 
U S. that currently use GAC. This survey 
should provide information regarding 
the effectiveness of GAC for control of 
organic chemicals. 

Hie criteria set forth in the original 
proposal for determining which public 
water systems are vulnerable to 
contamination by synthetic organic 
chemicals are currently being 
reevaluated; the reproposed regulations 
may specify rivers or stream segments 
that we consider to be subject to 
contamination by synthetic organic 
chemicals. These water sources would 
be chosen after an evaluation of the 
number and type of industrial/municipal 
discharges upstream of drinking water 
intakes, an estimate of the 
transportation of industrial and 
agricultural chemicals on the waterway 
and a review of the potential for 
contamination from non-point sources. 

Summary of Benefits 

Sectors Affected: The general public: 
municipally and privately owned 
public water systems; all segments of 
the water supply industry, including 
consulting sanitary engineers, 
analytical chemists, plant operators, 
and equipment manufacturers and 
suppliers. 

A reproposed treatment technique for 
control of synthetic organic chemicals 
would provide protection to a larger 
population at a lower per capita cost 


(upwards of 80 percev.t of the American 
population at a per capita cost of $2.60 
to $7.10) than would tie original 
proposal (52 percent c f the population 
and $7.10 to $26.10, respectively). The 
reproposed technique would provide 
broad spectrum protection from 
synthetic organic contaminants and 
could be implemented 2 to 3 years 
earlier than the original proposal. 

Summary of Costs 

Sectors Affected: State and local 
government; municipal and privately 
owned public water systems; and 
consumers in communities installing 
GAC facilities. 

The estimated total national capital 
cost to implement a reproposal is $333 
million over 3 years (in 1900 dollars). It 
is estimated that such expenditures 
would increase local water rates by an 
average of approximately $5 per year 
per family of three in those communities 
whose water supply system would 
install GAC facilities. 

Related Regulations and Actions 

Internal: All EPA regulations that 
affect control of chemical contamination 
of water would be indirectly related, 
including: Effluent Guidelines. National 
Pollution Discharge Elimination System, 
and Water Quality Criteria. 

External: State programs would deal 
with decisions on variances and 
exemptions from the regulations, and 
would provide technical assistance to 
public water systems making changes in 
their treatment processes. 

Active Government Collaboration 

Supporting documentation for the 
health basis of the proposed regulation 
requires information-sharing with the 
National Cancer Institute. National 
Institute of Environmental Health 
Sciences. Consumer Product Safety 
Commission. Occupational Safety and 
Health Administration, and the Food 
and Drug Administration. Also, we have 
gained data supporting development of 
criteria to determine if public water 
systems are vulnerable to contamination 
by synthetic organic chemicals through 
cooperation with the Coast Guard. 
Department of Transportation, and the 
Department of Commerce. 

Available Documents 

ANPRM—II FR 28991, July 14.1976. 
NPRM—43 FR 5766. February 9.1978 
“Drinking Water and Health." 

National Academy of Sciences. 1977. 

"National Organics Reconnaissance 
Survey," EPA. Municipal Environmental 
Research Laboratory. 1975. 


"National Organics Monitoring 
Survey," EDA. Office of Drinking Water. 

"Statement of Ba iis and Purpose for 
an Amendment to tne National Interim 
Primary Drinking Water Regulations on 
a Treatment Technique for Synthetic 
Organic Chemicals," EPA, Office of 
Drinking Water, t977. 

"Economic Analysis of Proposed 
Regulations on Organic Contaminants in 
Drinking Water." EPA. Office of 
Drinking Water. 1977. 

"Draft Interim Treatment Guide for 
the Control of Synthetic Organic 
Contaminants in Drinking Water Using 
Granular Activated Carbon." EPA. 
Municipal Environmental Research 
Laboratory. 1978. 

"Revised Economic Impact Analysis 
of Proposed Regulations on Organic 
Contaminants in Drinking Water." EPA. 
Office of Drinking Water. 1978. 

"Operational Aspects of Granular 
Activated Carbon Adsorption 
Treatment." EPA. Municipal 
Environmental Research Laboratory. 
1978. 

National Academy of Sciences Study 
on Granular Activated Carbon, 1979. 

Agency Contact 

}oseph A. Cotruvo, Ph. D., Director 

Criteria and Standards Divison 

Office of Drinking Water (WH-550) 

Environmental Protection Agency 

Washington. DC 20460 

(202) 472-5018 

II. Control of Volatile Organics in 
Drinking Water 

Recent information indicates that a 
number of volatile organic chemicals 
exist in both raw and finished drinking 
waters, particularly in ground water 
supplies which hove been contaminated 
by improper waste disposal practices. 
Accordingly, an ANPRM will be 
published that will set forth current 
considerations in the development of 
maximum contaminant levels (MCLs) 
for certain volatile organic chemicals in 
the Revised Primary Drinking Water. At 
this time, contamination of drinking 
water by volatile organics has been 
found to be most serious in ground 
waters in urbanized and industrial 
areas. The levels of occurrence, coupled 
with the suspected carcinogenicity and 
toxicity of several identified compounds, 
appear to support the setting of MCLs 
for the following compounds: 

• Trichloroethylene 

• Carbon tetrachloride 

• Tetrachloroethylene 

• 1.2-Dichlorocthane 

• 1.1.1-Trichloroethane 

• cis-1.2-Dichloroethylene 

• trans 1.2-DichIoroethyleno 
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• l.l-Dichloroethylene 

• Methylene chloride 

• Vinyl chloride 

• Benzene 

If EPA takes no action with regard to 
the above chemicals, a possible health 
risk to the public will continue to exist 
and the overall quality of drinking water 
will be suspect in those groundwater 
areas. Most of these chemicals are 
suspected carcinogens, while certain of 
them are known mutagens and/or 
teratogens. 

Alternatives Under Consideration 

Specific options are being developed 
and alternatives will be separately 
evaluated for each contaminant. MCLs 
will be proposed only after careful 
evaluation of the best available 
evidence in the areas of epidemiology, 
toxicology, analytical methods, quality 
assurance, monitoring requirements, 
feasibility and efficiency of competing 
treatment methods, and economic 
impacts. 

Summary of Benefits 

Sectors Affected: The sectors affected 
include the American public in 
general; municipally and privately 
owned public water supply systems; 
and all segments of the water supply 
industry, including consulting sanitary 
engineers, analytical chemists, plant 
operators, and equipment 
manufacturers and wholesalers. 

These MCLs will have their greatest 
impact on small water supply systems 
which currently employ little or no 
treatment. The public served by such 
systems will, in particular, realize the 
benefits of this proposal. 

It is impossible at this time to assign 
direct monetary values to the benefits to 
be realized under this proposal. Such 
benefits include a lessening of public 
exposure to toxic substances in drinking 
water and a consequental safeguarding 
of public health. 

Summary of Costs 

Sectors Affected: General public; 

State and iocal governments; and 
public water systems (both privately 
and publicly owned). 

The public in general will be the 
principal group affected by this 
proposal, since the users will 
undoubtedly bear the costs of any 
necessary modifications to their water 
supply system. This will be true 
particularly for users of small water 
supply systems that currently employ 
little or no treatment. 

No estimates of the economic impact 
are available at this time. 


Related Regulations and Actions 

Internal: All EPA regulations that 
affect control of chemicd contaminants 
of water are indirectly related, 
including: Effluent Guidelines, National 
Pollution Discharge Elimination System. 
Water Quality Criteria. Hazardous 
Waste Disposal Controls, and 
Underground Injection Control. 

External: State programs would be 
expected to deal with decisions on 
variances and exemptions from the 
regulations and to provide technical 
assistance to public water systems 
making changes in their treatment 
processes. 

Active Government Collaboration 

Supporting documentation for the 
health basis of any regulation requires 
information-sharing with the National 
Cancer Institute. National Institute of 
Environmental Health Sciences. 
Consumer Product Safety Commission, 
and the Food and Drug Administration. 
In addition, the National Academy of 
Sciences and the National Drinking 
Water Advisory Council will be 
consulted during the development of 
MCLs. 

Available Documents 

•'National Organics Reconnaissance 
Survey." EPA, Municipal Environmental 
Research Laboratory, 1975. 

"National Organics Monitoring 
Survey." EPA. Office of Drinking Water. 

"Interim Treatment Guide for 
Controlling Organic Contaminants in 
Drinking Water Using Granular 
Activated Carbon," EPA, Municipal 
Environmental Research Laboratory. 
January 1978. 

Agency Contact 

Joseph Cotruvo. Ph.D., Director 
Criteria and Standards Division 
Office of Drinking Water (WI1-550) 
Environmental Protection Agency 
Washington. DC 20460 
(202) 472-5016 


EPA—OWWM 

Hazardous Waste Regulations: Phase I 
and II Regulations to Control 
Hazardous Solid Waste from 
Generation to Final Disposal (40 CFR 
Parts 260, 261, 262, 264, 265, and 266) 

Legal Authority 

Resource Conservation and Recovery 
Act of 1976 (RCRA), as amended. 

55 3001, 3002. and 3004. 42 U.S.C. 

55 6921.6922. and 6924. 

Reason for Including This Entry 


These regulations are important 
because they initiate, for the first time 
on a national level, nunagement of 
hazardous solid wastu from generation 
to final disposal. The Environmental 
Protection Agency (EPA) includes them 
in the Calendar to inform the regulated 
community and the general public of 
EPA’s continuing actions to implement a 
national hazardous solid waste program. 

Statement of Problem 

EPA estimates that more than 54 
million metric tons of hazardous waste 
is generated annually in the United 
States. Hazardous waste includes toxic 
chemicals, pesticides, acids, caustics, 
fiammables, and explosives. Of this 
hazardous waste. EPA estimates that 90 
percent has been managed by practices 
that will not meet the new Federal 
standards. A variety of health and 
environmental damages result from 
improper management practices. The 
most frequent are damages resulting 
from direct contact with toxic waste; fire 
and explosions; groundwater 
contamination by leachate; surface 
water contamination through runoff or 
overflow; air pollution by open burning, 
evaporation, and wind erosion; and 
poisoning through the food chain. The 
amount of hazardous waste will 
increase by 30 percent in the next 
decade, primarily because other 
environmental laws have curtailed 
emissions into the air, waterways, and 
oceans. 

EPA has information on more than 400 
cases of damage to human health or the 
environment due to improper hazardous 
waste management. One such case. 

Love Canal in Niagara Falls. New York, 
occurred because the hazardous waste 
facility was not properly monitored after 
it was closed. This resulted in the 
evacuation of 239 local families at 
relocation costs of approximately $10 
million, projected clean-up costs of over 
$30 million, and health problems, 
including possible increases in birth 
defects, miscarriages, and liver and 
respiratory disorders. With as many as 
30.000 hazardous waste disposal sites 
posing potential public health and 
environmental threats, hundreds of 
millions of dollars in damages and 
remedial costs could result if the 
problem is left unattended. 

Alternatives Under Consideration 

We studied a number of alternatives 
during the development of the final 
regulations. Several significant changes 
to the regulations required reproposal, 
partial promulgation, or promulgation of 
interim final rules for parts of 55 3001 
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and 3004 of the Resource Conservation 
and Recovery Act of 1976 (RCRA). 
Consequently, rules that were not ready 
for promulgation by May 19.1980 will be 
issued in late 1980 and early 1901 as 
Phase 11 regulations. In the preamble to 
the rules issued May 19,1980 as Phase 1. 
F,PA discusses in detail the alternatives 
considered and the reasons for their 
selection or rejection. 

To achieve a better balance between 
the often competing goals of regulatory 
specificity and broad standards. EPA 
has promulgated specific standards 
where appropriate and used broader 
ones or exceptions or variances where 
more flexibility is required. FPA has 
issued a notice of intent to issue 
regulatory amendments and interpretive 
guidance where situations of 
inappropriate results from application of 
the standards occur. 

F.PA promulgated the initial phase of 
RCRA ( 3001 regulations on May 19. 
1980. It identified four characteristics of 
hazardous waste (ignitable. corrosive, 
reactive, or toxic) to be used by persons 
handling solid waste to determine if that 
waste is hazardous. In addition, it listed 
85 process wastes as hazardous wastes 
and approximately 400 chemicals as 
hazardous wastes if they are discarded. 
This regulation also set forth the criteria 
used by EPA to identify characteristics 
of hazardous wastes and to list 
hazardous wastes. Because of limited 
resources, we have tried to prioritize our 
efforts to deal with the most serious 
environmental problems first and to 
finalize those portions of the proposed 
regulations of December 18.1978, which 
we must issue if a core hazardous waste 
management program is to be 
implemented. 

We deferred until Phase II final action 
on a number of aspects of the proposed 
regulation, including integrating 
regulating polychlorinated biphenyls 
( M PCBs M ) under RCRA and the Toxic 
Substances Control Act ("TSCA"); fully 
regulating wastes that are used, re used, 
reclaimed, or recovered; infectious 
wastes; radioactive wastes: and a 
number of proposed listed wastes. We 
expect to finalize regulations for the first 
three of these and for uranium and 
phosphate radioactive wastes by the 
end of 1980. Congressional setion on the 
RCRA reauthorization bill deferred 
regulation of uranium and phosphate 
radioactive wastes until 6 months after 
a study is completed. However. EPA 
plans to promulgate regulations 
regarding the use of these wastes in 
building materials for habitable 
structures. The other waste streams we 
deferred from final action included 


those wastes which EPA intends to list 
as hazardous but for which revised 
background documents could not be 
completed by May 19, wastes for which 
more information was needed to 
determine that they were hazardous, 
wastes which available data suggested 
are not hazardous, and wastes which 
are no longer produced. On July 16, EPA 
listed 18 wastes from this first category 
and proposed that seven more be listed. 
We plan to finalize these last seven 
wastes by late 1980. As significant 
health effects information on other 
wastes becomes available, these too 
will come under control. 

RCRA 5 3002. which outlines the 
standards for generators of hazardous 
waste, was promulgated February 28. 
1980 and clarified May 19.1980. 
Generators must prepare manifests for 
all shipments of hazardous waste that 
are sent to offset treatment, storage, or 
disposal facilities, where personnel also 
fill out the manifest form. This form 
traces the hazardous waste from 
generation to ultimate disposal. 
Generators are also required to keep 
records, report those shipments which 
do not reach the facility designated on 
the manifest, and submit an annual 
summary of their activities to EPA. The 
May 19,1980 changes included requiring 
a generator to designate a facility, or 
accept the waste if it cannot be 
delivered to the designated or alternate 
facility; expanding the requirements for 
accumulation of hazardous wastes in 
tanks; and requiring that generators 
develop contingency plans. 

The regulations adopted a system 
which tiers special requirements for 
hazardous waste produced by small 
generators: low quantity (1 to 100 
kilograms per month) exclusion limits 
for certain extremely hazardous wastes; 
and an initial general exclusion limit for 
generators of less than 1,000 kilograms 
per month of other hazardous wastes in 
combination with disposal conditions. 
The second exclusion assumed that 
small amounts of hazardous waste will 
be disposed of in land disposal facilities 
approved under RCRA Subtitle D and, 
therefore, will not pose a hazard to 
human health or the environment. This 
approach should allow EPA and the 
States to focus limited enforcement and 
implementation resources on those 
generators producing over 95 percent of 
all hazardous waste. 

On May 19.1900, EPA issued a 
revision of part of its proposed rule of 
December 18,1978 under RCRA { 3004. 
outlining the requirements for financial 
responsibility which owners and 


operators of hazardous waste 
management facilities must meet. Under 
this revised propose <L as in the original. 
EPA would require these owners or 
operators to providn assurance that 
funds will be available when needed for 
properly closing the facility and. in the 
case of a disposal facility, for 
maintaining and monitoring it after 
closure. We proposed the revised 
provisions for financial assurance for 
inclusion both in the general standards 
to be used in permitting (Part 264) and in 
the standards for facilities in interim 
status (Part 265). The revised proposal 
includes a new requirement for liability 
insurance for facilities in interim status. 
EPA reproposed this rule because of the 
many new and revised provisions which 
have not been subject to public review. 
The changes have resulted from further 
analyses by the Agency in response to 
public comment on the original proposal. 
W r e are now examining the comments 
on the revised proposal and considering 
them in writing our final regulations, 
which we expect to promulgate in 
November 1980, as part of the Phase 11 
regulations. 

The revised proposal allows a number 
of options in providing financial 
assurances, while the original proposal 
had only one option, trust funds. We 
believe that expanding these options 
will enable facilities to choose the 
method most feasible for their situation. 
The options include a surety bond, a 
letter of credit, a financial test and 
guarantee, and a revenue test. A trust 
fund is established by the owner or 
operator of a hazardous waste facility 
and held by a financial institution as a 
trustee, with fiduciary responsibility to 
carry out the terms of the trust, to be 
specified in the regulation. A surety 
bond is a contract by which a surety 
company engages to be answerable for 
the default or debt by the owner or 
operator of a hazardous waste facility 
on responsibilities relating to closure or 
post-closure care of that facility and 
agrees to satisfy these responsibilities, if 
the owner or operator does not satisfy 
them, in accordance with the terms to be 
specified in the regulation. A letter of 
credit is an irrevocable engagement by 
an issuing financial institution, at the 
request of an owner or operator of a 
hazardous waste facility. The institution 
will honor demands for payment made 
by EPA, for the period of the letter of 
credit and under the terms to be 
specified in the regulation. The financial 
test and guarantee refers to those 
requirements to be specified in the 
regulation which private sector 
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organizations must meet to tie 
considered financially responsible. This 
could include requirement i such as 
enough capital to cover closure and 
post-closure core of such facilities. The 
revenue tesl refers to those 
requirements to be specified in the 
regulation which municipalities must 
meet to be considered financially 
responsible. This could include 
requirements such as enough revenues 
from taxes and other sources to cover 
closure and post-closure of hazardous 
waste facilities for which the 
municipalities are responsible. 

The proposed RCRA $ 3004 standards 
of December 18.1978 were intended to 
ensure the proper design, construction, 
and operation of hazardous waste 
management facilities. Lacking 
information on long-term experience in 
advanced waste management 
technologies, EPA deferred 
promulgation of nationally applicable 
technical standards. Accordingly, these 
standards are being promulgated and 
implemented in phases. 

The Phase 1 standards are minimum 
requirements, primarily administrative, 
appropriate for all wastes during the 
interim Status Period. Other general 
technical requirements. e.g.« waste 
analysts, training, and contingency 
plans, provide flexibility for inclusion of 
facility-specific factors. 

To issue permits protecting human 
health and the environment, in the 
absence of the detailed national 
technical standards. EPA must evaluate 
the technical capabilities of specific 
facilities to manage hazardous wastes. 
Phase II of the RCRA i 3004 regulations 
will be a set of technical regulations 
allowing permits to be issued based on 
the Agency’s best engineering judgment 
of the technical requirements to be met 
by individual facilities. These 
regulations will allow permits to be 
processed by evaluating such facilities 
for both site-specific factors and 
characteristics of the waste the facility 
will manage. At a minimum, these 
regulations will contain a sc\ of factors 
(e.g., distance to groundwater and waste 
mobility) which must be considered 
‘Where available, the regulations will 
also contain models, formulas, and 
performance standards to provide a 
standardized method of analysis. To 
determine whether a facility will 
adequately safeguard human health and 
the environment. EPA will apply best 
engineering judgment to data which the 
permit applicant submits concerning 
these factors. This approach is 
appropriate because the possible 


combinations of types a) wastes and 
management scenarios i re almost 
infinite. We expect to is.-tue these 
technical regulations in November 1980. 

Phase 111 of the regula :ory program 
will involve the promulgation of more 
definitive counterparts of the Phase II 
standards, superceding them and 
making permitting a more 
straightforward process. The Phase 111 
standards will include both standards 
for specific types of facilities such as 
tanks, surface impoundments, piles, 
landfills, and incinerators, as well as 
standards for specific industries and 
wastes requiring special management 
standurds. All standards for Phases I. U, 
and III allow variances to selected 
individual standards if an equivalent 
degree of protection or performance can 
be demonstrated. 

Summary of Benefits 

Sectors Affected: The general public; 

all industries handling hazardous 

waste, especially manufacturing; EPA; 

and financial institutions. 

By issuing these regulations, EPA is 
creating a framework for the control of 
hazardous wastes which would 
otherwise contaminate groundwater, 
surface waters, and soils; poison 
human9 and animals; and cause air 
pollution, fires, and explosions. These 
regulations are part of a series of seven 
required by Subtitle C of RCRA to 
initiate hazardous waste management 
nationally. The regulatory program will 
reduce the incidence of damage to 
human health and the environment and 
save hundreds of millions of dollars in 
the costs associated with clean-up, 
emergency response, and health and 
environmental damages. 

The expected improvements are not 
quantifiable, however, since records of 
past practices and problems are 
extremely limited. Also, it is difficult or 
impossible to quantify benefits derived 
from reduced adverse impacts on health 
or the environment. In addition. EPA 
expects an improvement in economic 
efficiency and equity, and substantial 
direct savings from avoiding clean-up 
costs in the future. Pre-RCRA practices 
for managing hazardous waste created 
economic inequities as the cost of 
disposal often fell randomly on 
individuals due to improper 
management or on the public at large, 
since tax revenues were used to clean 
up inadequate facilities. Pre-RCRA 
industry management practices also 
created economic inefficiency as the 
prices of goods did not include the cost 
of properly managing the waste 
produced. Under RCRA. Subtitle C. the 


economy will be more efficient and 
equitable because thoie receiving the 
benefits will also pay the costs, and 
prices will serve as a more efficient 
allocator of resources 
Comprehensive regulatory controls 
over the generation, movement, storage, 
and treatment of hazardous wastes may 
also help reduce opposition to the siting 
of hazardous waste management 
facilities. Overcoming the barrier of 
local opposition will allow siting of 
management facilities at 
environmentally secure sites and further 
reduce the possibility of damages to 
health and the environment. 

Benefits to financial institutions. EPA. 
and the facilities handling hazardous 
waste from increased options in 
providing financial assurances (RCRA 
§ 3004), include the following: 

This approach gives the facilities 
increased flexibility in meeting the 
financial requirements, by allowing 
them to select the one option most 
suited to their situation. As the trust 
fund will be completely funded by the 
owner or operator of the hazardous 
waste facility, he can obtain a rate of 
return from investing this amount, which 
would not be possible otherwise. Those 
large companies whose financial 
condition is such that they do not have 
to fully collateralize their surety bonds 
or letters of credit will merely have to 
pay an annual fee (representing about 1 
to 5 percent of the fully collateralized 
amount) and can invest the rest. 

To help all these facilities, their 
financial institutions, and EPA itself, we 
have designed standard forms for each 
of these options. This will reduce the 
reporting and recordkeeping burden on 
the facilities, enable their financial 
institutions to process their requests for 
financial assurance more expeditiously, 
and reduce the staff time EPA needs to 
monitor the process and gather the 
information it needs. 

Summary of Costs 

Sectors Affected: All industries 
generating hazardous waste, 
especially manufacturing; consumers 
of goods manufactured by these 
industries; public and private waste 
management; and Federal. State, und 
local governments. 

Although these regulations affect most 
industries throughout the country*, the 
Agency focused its Economic Impact 
Analysis (E1A) on major hazardous 
waste generating segments within the 
following industries: textile mill 
products, industrial inorganic chemicals, 
plastic materials, drugs, paints. 
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industrial organic chemicals, explosives, 
agricultural chemicals (including 
pesticides), petroleum refining, 
lubricating oil and greases, rubber 
products, leather tanning and finishing, 
primary metal industries, plating and 
polishing of metals, special industrial 
machinery, electronic components, and 
batteries. Eight sectors are likely to 
experience some plant closures and job 
losses. These sectors include 
electroplating; wool fabric dyeing and 
finishing; mercury cell chlorine; leather 
finishing; mercury smelting and refining; 
and secondary copper, secondary lead, 
ond secondary aluminum smelting. 
Overall, we do not find substantial price 
increases resulting from the regulation 
of products from these industries, except 
for projected price increases for 
electroplating job shops (6.0 percent) 
and cattlehide non-chrome tanneries (1 
to 3 percent). 

The estimated annual compliance cost 
attributed to the Interim Status 
Standards part of the Phase 1 RCRA 
hazardous waste regulations is $510 
million. Of this. $303 million (1979 
dollars) is associated with closure/post- 
closure liability requirements. $57 
million is attributable to treatment and 
disposal, and $15 million is associated 
with recordkeeping and reporting. 
Monitoring and testing, administration, 
training, and contingency planning 
account for the remaining $135 million. 
The total annual cost represents less 
than 0.2 percent of the annual value of 
sales for those affected industries 
examined. 

The regulations will also affect the 
public and private hazardous waste 
management industry. In all. some 
380.000 generators, transporters, 
treaters, storers. and disposers of 
hazardous wastes will be brought into 
the regulatory program. The affected 
industrial segments will probably pass 
on the increased costs to the public, 
resulting in a nominal increase in prices 
of selected consumer items. 

Industries which presently dispose of 
hazardous waste at their own facilities 
may begin to ship their waste to off site 
facilities rather than incur the costs of 
upgrading their disposal facilities to 
comply with the regulations. This is 
likely to cause a short-run shortage of 
disposal capacity, increasing the 
demand for new sites. This capacity 
shortage and the rigorous standards for 
facilities may result in a nominal 
increase in the cost of disposal. 

We estimate the governmental costs 
associated with implementation and 
maintenance of the hazardous waste 
management program at $20 million to 


$35 million per year (1979 dollars) 1979 
dollars. We currently estimate that 39 
States and territories will assume the 
program while EPA operates a Federal 
program in the remaining 17. by January 
1982. 

Because Texas, O.iio, Pennsylvania, 
Louisiana. Michigan. Indiana, Illinois, 
Tennessee. West Virginia, and 
California generate 65 percent of all 
hazardous waste produced nationally, 
these States will probably be affected to 
a greater degree than others. 

Related Regulations and Actions 

Internal: Proposed and final rules 
linked with RCRA $ $ 3001, 3002, and 
3004 in creating the RCRA Subtitle C 
regulatory framework are: 

(1) Authorization of State Hazardous 
Waste Programs; Advance Notice of 
Final Regulation. 45 FR 6752, January 29. 
1980. 

(2) Notification of Hazardous Waste 
Activity; Public Notice, 45 FR 12746, 
February 26.1980. 

(3) Standards for Transporters of 
Hazardous Waste; Final Rule, 45 FR 
33150, May 19,1980. 

(4) Final Consolidated Permit 
Regulations, 45 FR 33290; and 
Consolidated Permit Application Form, 
45 FR 33516, May 19,1980 (final rule and 
application forms, respectively). 

On August 19.1980, EPA announced a 
notice of its intent to issue amendments 
to. interpretations of. and answers to 
questions on its February 28. and May 
19.1980, hazardous waste regulations in 
45 FR 55386. 

EPA issued rules regarding the 
disposal of polychlorinated biphenyls 
(PCBs) under the Toxic Substances 
Control Act. ( 6(e). 15 U.S.C. S 2605. 
Regulations issued under the Federal 
Insecticide. Fungicide, and Rodenticide 
Act (7 U.S.C. § 135 et seq.) address the 
disposal of pesticides and pesticide 
containers. Rules under the Marine 
Protection, Research, and Sanctuaries 
Act (33 U.S.C. § 1401 et seq.) control 
incineration or dumping of hazardous 
waste at sea. 

External: The Department of 
Transportation (DOT) has developed 
hazardous materials transportation 
regulations (49 CFR Parts 171-173 and 
176-179) controlling containerization 
and labeling of waste by generators 
using transporters engaged in interstate 
or foreign commerce. EPA published the 
final rule. Standards Applicable to 
Transporters of Hazardous Waste, in 45 
FR 12737. February 26.1980. This 
incorporated DOTs rules on labeling, 
marking, packaging, placarding, and 
discharge reporting. 


DOT. in its final rule of May 22. lima 
45 FR 34560, incorporated EPA's 
manifest requirements and expanded its 
list of hazardous i laterials to include 
hazardous wastes which require a 
manifest. Through implementation of 
certain record-har dling requirements, 
this regulation ensures that these wastes 
are delivered to predetermined, 
designated facilities. DOTs regulation 
applies to inter- and intrastate 
transportation of hazardous wastes. 

Active Government Collaboration 

The Department of Defense, 
Occupational Safety and Health 
Administration, Department of Energy. 
Food and Drug Administration, Soil 
Conservation Service, Water Resources 
Council, the Center for Disease Control 
of the Department of Health and Human 
Services, Department of Transportation, 
and the Interstate Commerce 
Commission cooperated with EPA 
during development of the regulations. 

Available Documents 

Phase II Final Rules—Those wastes 
proposed as hazardous on July 16,1980. 
the RCRA $ 3001 Interim Final Rules 
issued May 19,1980. and RCRA $ 3004 
Technical Standards and financial 
requirements for owners and operators 
of hazardous waste management 
facilities, were finalized November 19, 
1980. 

Phase I Final Rules—Regulations 
affecting hazardous waste generators 
bee*.. 7 .-* effective November 19.1980. 
Regulations for identification and listing 
of hazardous waste promulgated on May 
19.1980 became effective November 19, 
1980. Regulations promulgated May 19. 
1980 affecting owners or operators of 
hazardous waste treatment, storage, or 
disposal facilities became effective 
November 19,1980. 

Advance Notice of Final Rule. 45 FR 
6752. January 29,1980. 

Public Notice. 45 FR 12746. February 
26,1980. 

Final Rule. 45 FR 12722. February 28, 
1980. 

Final Rule. Interim Final Rule. 45 FR 
33084. May 19. 1980. 

Proposed Rule, 45 FR 33136. May 19, 
1980 

Final Rule. 45 FR 33140. May 19.1900. 

Final Rule. Interim Final Rule. 45 FR 
33154. May 19.1980. 

Revision of Proposed Rule. 45 FR 
33260. May 19. 1960. 

Interim Final Rule. 45 FR 47832. July 
10. 1980. 

Proposed Rule. 45 FR 47835. July 10. 
1980. 

The FJ>A Office of Solid Waste Dockei 
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(Room 2711. EPA. 401 M Street. S.W.. 
Washington. DC 20460) maintains the 
following documents for public review; 

• Background documents for Interim 
status standards 

• Final background documents 

• Resource Requirements Summary 

• Regulatory Analysis 

• Public comments 

• Summaries of ex parte contacts 

• Public hearing transcripts 

• Studies and reports on hazardous 
waste and hazardous waste 
management 

• References for background 
documents 

Copies of the following documents are 
also available from Edward Cox. Solid 
Waste Information Office. 26 West St. 
Clair. Cincinnati. OH 45260: 

• Draft Environmental Impact 
Analysis 

• Draft Integrated Impact Assessment 
of Hazardous Waste Management 
Regulations 

• Studies and reports on hazardous 
wastes and hazardous waste 
management 

Agency Contact 

Criteria for Identifying and Listing 
Hazardous Waste (RCRA { 3001): 

Gary Dietrich 

Associate Deputy Assistant 
Administrator for Solid Waste 
U.S. Environmental Protection Agency 
Office of Solid Waste (WH-5G2) 

401 M Streets, S.W., Washington. 

DC 20460 
(202) 755-9170 

Standards Applicable to Generators 
of Hazardous Waste (RCRA § 3002). 

Rolf Hill 

Acting Program Manager. Systems 
Implementation Program 
U.S. Environmental Protection Agency 
Office of Solid Waste (WH-563) 

401 M Street. S.W.. Room 2624 
Washington. DC 20460 
(202) 755-9150 

Standards Applicable to Owners and 
Operators of Hazardous Waste 
Treatment. Storage, and Disposal 
Facilities (RCRA § 3004): 

John Lehman 

Director. Hazardous and Industrial 
Waste Division 

U.S. Environmental Protection Agency 
Office of Solid Waste (WH-565) 

401 M Street, S.W.. Room 2111 
Washington. DC 20460 
(202) 755-9185 


EPA—OWWM 

Sewage Sludge Disposal Regulations 
(40 CFR Part 258) 


Legal Authority 

Clean Water Act. 5 405(d), 33 U.S.C. 

5 1345. 

Reason for Including This Entry 

These regulations are important 
because they will provide requirements 
for the disposal and use of wastewater 
treatment plant sludge. Initial 
regulations will include requirements for 
the landspreading of sludge as well as 
for the distribution and marketing of 
fertilizers and soil conditioners derived 
from sludge. Ultimately, the impact on 
the regulated community of all the 
sewage sludge disposal regulations is 
expected to exceed Si 00 million total 
cost. 

Statement of Problem 

The Environmental Protection Agency 
(EPA) estimates that approximately 5 
million dry tons of municipal sewage 
sludge from publicly owned treatment 
works (POTWs) alone are generated 
annually in the United States. Sewage 
sludge is a broad term for the solids 
removed from wastewater as it goes 
through a municipal treatment plant and 
is cleaned up for discharge. Sludge can 
be disposed of—or used—in a liquid 
form or it can be concentrated by 
dewatering processes. These can be 
mechanical, heat drying, or outdoor 
drying beds or lagoons. The end product 
can be a liquid, a thick slurry, fe wet 
cake, a dry cake, a compost product, or 
a dried powder. The end product needs 
to be regulated to prevent its 
uncontrolled or indiscriminate use. 
which could lead to potential 
environmental and public health 
problems. Documented cases of damage 
incidents indicate that some of the 
sludge-based fertilizer and soil 
conditioner products have been found to 
contain potentially harmful levels of 
heavy metals, toxic organics, and 
pathogens. 

Sludge volume is expected to double 
in the next 10 years, due to an increase 
in the volume of sewage to be treated 
and the implementation of advanced 
wastewater treatment systems, which 
will treat such wastewater more 
completely. Currently, the major 
disposal methods of sewage sludge are 
landspreading (31 percent), landfilling 
(24 percent), incineration (21 percent), 
and ocean disposal (18 percent) 
Composted sludge is produced by 
adding wood chips or other organic 
refuse to dewatered sludge to produce a 
humus-like material with soil¬ 
conditioning and nutrient value. When 
composted properly, this material is 
essentially ordorless and pathogen-free. 


Over the years. EPA has issued several 
regulations protecting single 
environmental media, such as air. water, 
or land, from degradation. In the area of 
sludge disposal this sequential, rather 
than comprehensive approach, has often 
resulted in shifting the problem from one 
environmental medium to another (e.g.. 
from the ocean to land). A 
comprehensive approach will enable 
risk assessment to be conducted across 
all environmental media, rather than 
transferring risk from one medium to 
another. 

• 

Alternatives Under Consideration 

As mentioned above, EPA believes 
that promulgation of a comprehensive 
regulation will be preferable to assorted 
or no regulations. Therefore. EPA is 
considering a now approach by 
incorporating all regulations affecting 
sewage sludge disposal into a 
comprehensive sludge management 
regulation. The most important 
beneficial result of this approach would 
be to encourage a complete 
environmental and economic 
assessment of sludge management 
alternatives at the local level. Other 
benefits will include an easier 
understanding of sludge disposal 
requirements by the public and better 
coordination of sludge management 
programs at the State and local levels. 

Since complete issuance of a 
comprehensive sewage sludge 
regulation would take several years. 

EPA intends to develop these 
regulations in a phased program. This 
allows the Agency lo both address the 
various method? of sewage sludge 
disposal according to perceived 
priorities and to expand the scientific 
data base. 

All land disposal of non-hazardous 
sludges, which includes landfilling, 
disposal in surface impoundments, and 
landsprcading (both on food-chain crop 
land and non-food-chain land; food- 
chain crop land is used for growing 
crops for direct human consumption or 
for feeding animals whose products will 
be used for direct human consumption; 
non-food-chain land is that land used for 
other purposes and which does not 
contribute to the human fixid chain) is 
currently regulated by the requirements 
of the “Criteria for Classification of 
Solid Waste Disposal Facilities and 
Practices,*' 44 FR 53438. issued on 
September 13.1979 (the Criteria). These 
regulations were issued by EPA under 
authority of the Resource Conservation 
and Recovery Act (RCRA) Subtitle D 
and the Clean Water Act (CWA) § 405 
The next regulatory proposal will 
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include an amendment to the Criteria by 
specifying certain recordkeeping 
requirements for the land application of 
sewage sludge. 

EPA expects to propose regulations 
for the distribution and marketing of 
sludge products under its sewage sludge 
disposal regulations in December 1980 
and to finalize them in December 1981, 
Distribution and marketing of sludge- 
derived fertilizers and soil conditioners 
is the next candidate for regulation 
because EPA perceives an immediate 
need in this area for several reasons. 
First, the land application of sludge 
products Is currently unregulated except 
in a few States. Second, use of this 
method is expected to increase as ocean 
disposal is being phased out as an 
alternative* thus increasing the health 
hazards as the amount of heavy metals, 
toxic organics, and pathogens in the soil 
is increased. 

j We will reserve several other parts of 
the comprehensive sewage sludge 
regulations for future completion and 
will incorporate and update some of the 
regulations described below under 
"Related Regulations and Actions.*' 
These may include landfilling, 
incineration, surface impoundments, 
thermal processing, and ocean disposal. 
EPA does not yet have a timetable for 
completion of these parts of the 
regulations. 

Summary of Benefits 

Sectors Affected: Public and privately 
owned sewerage systems; EPA; State 
and local governments; manufacturing 
and distributing of fertilizers and soil 
conditioners derived from sludge; and 
tbe general public. 

Although the costs of these 
regulations are not known at present. 
EPA feels that the benefits to be gained 
are important enough to Justify writing 
these regulations. The Agency will 
discuss the benefits and costs more fully 
in its Regulatory Analysis, which will be 
completed at the time of the proposal for 
the distribution and marketing 
regulations. Benefits include aiding the 
State and local governments to select 
the most effective sludge management 
approach for their individual situations, 
promoting better coordination of sludge 
management programs among 
jurisdictions within a regional area 
(such as would be needed for the 
Potomac River, which travels through 
Maryland. Virginia, and the District of 
Columbia), and providing the public and 
the sludge disposal organizations (both 
private and public) with advice on the 
safe and proper methods for disposing 
of sewage sludge. Documented cases of 


damage incidents indicate the potential 
environmental and public health 
problems relating to the uncontrolled or 
indiscriminate use of sludge-based 
fertilizer and soil conditioner products. 
Although some of these products have 
been found to contain potentially 
harmful levels of heavy metals, toxic 
organics, and pathogens, they are often 
distributed and marketed without the 
public knowing about their chemical or 
biological constituents or the proper 
manner of application to the soil. Over 
time, repeated application of such 
products can result in accumulation of 
contaminants in the soil, which will 
affect future use of the site. 

We ore preparing an Environmental 
Impact Statement/Economic Impact 
Analysis at the present time; it will be 
completed at the time of the proposal for 
the distribution and marketing 
regulations. 

Summary of Costs 

Sectors Affected: EPA; State and local 

governments; and public and privately 

owned sewerage systems. 

As mentioned in "Summary of 
Benefits," the Agency will address the 
costs fully in its upcoming Regulatory 
Analysis. 

Related Regulations and Actions 

Internal: Of the incineration methods 
of sewage sludge disposal, both new 
stationary sources or air emissions and 
hazardous pollutants are regulated by 
the Clean Air Act (CAA). 

Polychlorinated biphenyls (PCBs) ure 
regulated by the Toxic Substances 
Control Act (TSCA). und hazardous 
wastes by RCRA Subtitle C Ocean 
dumping is regulated by the Marine 
Protection, Research and Sanctuaries 
Act (MPRSA). 

External: None. 

Active Government Collaboration 

In developing the pre-proposal and the 
proposal drafts of the distributing and 
marketing of sewage sludge. EPA is 
working with the Food and Drug 
Administration, the Consumer Product 
Safety Commission, and the U.S. 
Department of Agriculture. 

Available Documents 

Final Rule for air emission and 
hazardous pollutants is in 40 FR 46259. 
October 6.1975 and 40 FR 48302. 

October 14. 1975. 

Final Rule for ocean dumping is in 42 
FR 2462, January 11,1977. 

Final. Interim Final, and Proposed 
Rules for the Criteria for classification 
of solid waste disposal facilities and 


practices are in 44 FR £3438. September 
13,1979. 

Final Rule for polychlorinated 
biphenyls is in 44 FR 31514. May 31. 

1979. 

Final, Interim Final, and Proposed 
Rules for hazardous waste are in 45 FR 
33066. May 19.1980. 

Pre-proposal draft of the distribution 
and marketing of sewage sludge. May 6, 

1980. Available free from the Public 
Information & Participation Branch, U.S. 
EPA. Office of Solid Waste (WH-562). 
401 M Street. S.W., Washington, DC 
20460. 

Public comments concerning sludge 
requirements contained in the Criteria 
and the pre-proposal draft of the 
distribution and marketing of sewage 
sludge are available for review in the 
Solid Waste Docket. Room 2711A, U.S. 
EPA. Office of Solid Waste (WH-562). 
401 M Street. S.W.. Washington. DC 
20460. 

After the regulation is proposed, 
background documents and the 
Environmental Impact Statement/ 
Economic Impact Analysis will be 
available for review in the Solid Waste 
Docket at the above address. 

Agency Contact 

Robert Tonetti. Acting Manager 
Sludge Program 

Office of Solid Waste (WH-5G4) 

U.S. Environmental Protection Agency 
401 M Street, S.W. 

Washington. DC 20460 
(202) 755-9120 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The foflowmg agencies have agreed to pofcksh a* Tins ts a voluntary program (See OFR NOTICE 
documents on two assigned days of the week 41 FR 32914. August 6. 1976.) 
(Monday/Thursday or Tuesday/Friday). 


Uortdiy 

Tundiy 

We<Sne«<Uy 

Thursday 

FfMty 


DOT/SECRETARY 

USPA/ASCS 


DOT/SECRETARY 

USDA/ASCS 


DOT/COAST GUARD 

USOA/FNS 


DOT/COAST GUARD 

USOA/FNS 


DOT/ T A A 

USOA/FSQS 


DOT/FAA 

USOA/FSOS 


DOT/FWWA 

USDA/REA 


DOT/FHWA 

USOA/REA 


DOT/FRA 

MSP8/OPM 


DOT/FRA 

MSP8/0PM 


DOT/NHTSA 

LABOR 


DOT/NHTSA 

LABOR 


DOT/RSPA 

HHS/FDA 


DOT/RSPA 

HHS/FDA 


DOT/SLSOC 



DOT/SLSDC 



OOT/UMTA 



DOT/UMTA 



CSA 



CSA 




Documents normally scheduled for publication on a day that will be a 
Federal holiday will be published the next work day following ihe holiday. 
Comments on this program are still invited. 

Comments should be submitted to the Day-of-the-Week Program Coordinator. 
Office of the Federal Register. National Archives and Records Service, 
General Services Administration. Washington. D.C. 20408 


NOTE: As of September 2, 1980, documents from 
the Anlmsl snd Plant Health Inspection Service, 
Department of Agriculture, will no longer be 
assigned to the Tuesday/Friday publication 
schedule. 


REMINDERS 


The “reminders’* below identify documents that appeared m issues of 
the Federal Register 15 days or more ago. Inclusion or exclusion from 
this list has no iegal significance. 

Rules Going Into Effect Today 

ENERGY DEPARTMENT 

Economic Regulatory Administration— 

82586 12-15-80 / Motor gasoline allocation revision 

Deadlines for Comments On Proposed Rules for the Week 
of January 18 through January 24.1981 

AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

1279 1-6-81 / Milk in the Southern Michigan Marketing Area; 

recommended decision and opportunity to file written 
exceptions on proposed amendment! to tentative 
marketing agreement and to order comments by 1-21-81 
80535 12-5-80 / Wheat and wheat foods research and nutrition 

education; comments by 1-19-81 

Animal and Plant Health Inspection Service— 

76689 11-20-80 / Importation of animals: procedures for 

withdrawal or denial of approval of commercial bird 
quarantine station: comments by 1-19-81 
Commodity Credit Corporation— 

85041 12-24-80 / Cooperative Marketing Associations; Eligibility 

requirements for price support; comments by 1-23-81 
Farmers Home Administration— 

76089 11-18-80 / Clarification of economic emergency loans 

(final rule); comments by 1-19-81 
77036 11-21-80 / Community facility loans and development 

grants for community domestic water and waste disposal 
systems; comments by 1-21-81 

76440 11-19-80 / Supervised bank accounts: loan and grant 

disbursement: comments by 1-19-81 
Food and Nutrition Service— 

77258 11-21-80 / Federal sanctions and State agency liabilities: 

comments by 1-21-81 


Food Safety and Quality Service— 

77037 11-21-80 / Grading of shell eggs, rabbits, and poultry, and 

inspection of eggs and egg products; comments by 1-21-81 

BLIND ANO OTHER SEVERELY HANDICAPPED. COMMITTEE 
FOR PURCHASE FROM- 

77080 11-21-80 / Workshop responsibilities and specification 

changes; comments by 1-20-81 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Administration— 

76661 11-20-80 / Deep seabed mining: pre-cnactmcnt explorers: 

comments by 1-19-81 

80847 12-8-80 / Tanner crab off Alaska; Amendment to fishery 

management plan and proposed regulation: comments by 
1-18-81 

CONSUMER PROOOCT SAFETY COMMISSION 

76447 11-19-80 / Voluntary standards activities: modification of 

policy: comments by 1-19-81 

EDUCATION DEPARTMENT 

84950 12-23-80 / College Library Resources Program (Title 11-A 

HEA); comments by 1-22-81 

ENERGY DEPARTMENT 

Federal Energy Regulatory Commission- 

84823 12-23-80 / Availability of revised supplementary 

information and extension of the time period for public 
comment: comments by 1-23-81 

80273 12-4-80 / Maximum lawful price for natural gas from 

stripper wells; comments by 1-23-81 

2036 1-8-81 / Natural gas: incremental pricing: adoption of 

revised alternative fuel price ceilings for Stote of 
Kentucky; comments by 1-23-81 

85779 12-30-80 / Proposed designation of a tight formation in 

Texas: comments by 1-21-81 

ENVIRONMENTAL PROTECTION AGENCY 

77464 11-24-80 / Air quality. Arizona. California. Hawaii, and 

Nevada; ambient surveillance provisions; comments by 
1-23-81 
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8S101 

84098 
77054 

77052 

84099 

83546 

85101 

85102 

77435 

76618, 

76620, 

76624, 

76626 

80561 

80316 

85105 

85103 
76346 
77353 

77332 

84827 

76404 

76209 

76427 

81074 


12-24-00 / Air quality attainment designations. Maryland 
redesignation for carbon monoxide for Cumberland and 
Hagerstown: comments by 1-23-81 

12-22-00 / Approval and promulgation of Implementation 
plan for Illinois: comments by 1-21-81 

11-21-80 / Approval and promulgation of implementation 
plans; proposed revision to the New York State 
implementation plan: comments by 1-21-81 

11- 21-00 / Approval and promulgation of implementation 
plans: State of Iowa: State implementation plan for lead; 
comments by 1-21-81 

12- 22-80 / Approval and promulgation of State 
implementation plans: State of Missouri: comments by 
1-21-81 

12-19-80 / Colorado State Implementation Plan: 
alternative emission reduction for Coors Container 
Facility: comments by 1-19-81 

12-24-80 / Diphenamid. proposed tolerance of herbicide 
on raspberries: comments by 1-23-81 

t2-24-80 / Fluchloralin; proposed tolerances of herbicldo 
on peanuts* peanut forage, and peanut hay: comments by 

I- 23-81 

II- 24-80 / Hazardous waste listings: wastes from wood 
preserving industry; rc-openlng of comment period; 
comments by 1-23-81 

|5ee alto 45 FR 33123 and 33136* 5-19-0U] 

11-19-80 / Hazardous waste management system: interim 
rules; comments by 1-19-81 (4 documents) 


12-5-80 / Hazardous Wusto management system: used oil 
burned as fuel report; comments by 1-19-81 

12-4-80 / Intent to promulgate a maintenance of pay 
provision as part of the Idaho State Implementation Plan; 
comments by 1-19-81 

12-24-80 / 2.4 -D isopropyl ester, proposed tolerance on 
citrus fruits: comments by 1-23-81 

12-24-80 / Methidathion; proposed tolerances of 
insecticide on mangos; comments by 1-23-81 

11-10-80 / National emission standards for the hazardous 
air pollutant vinyl chloride: comments by 1-19-81 

11-21-80 / Physical, chemical, persistence, and ecological 
effects testing; proposed good laboratory practice 
standards: comments by 1-21-81 

11- 21-80 / Proposed environmental test standards; 
comments by 1-21-81 

12- 23-80 / Proposed policy and procedures for identifying, 
assessing, and reguluting airborne substances posing a 
risk of cancer: comments by 1-22-81 

11-18-80 / Proposed standards to limit atmospheric 
emissions of particulate matter from new, modified* and 
reconstructed asphalt blowing stills* aspholt saturators, 
asphalt storage tanks* and mineral handling and storage 
operations in the asphalt processing and roofing 
manufacturing industry: comments by 1-19-81 

11-10-80 / Redesignation of Linn County. Iowa (Cedar 
Rapids), from nonattainment to attainment regarding 
ozone ambient air quality standards: comments by 1-19-81 

11- 10-80 / Standards of performance for new stationary 
sources; priority list; comments by 1-19-81 

12- 9-80 / Steam electric power generating point source 
category effluent limitation guidelines: pretreatment 
standards and new source performance standards; 
comments by 1-19-81 


85104 12-24-80 / Terbacil; proposed tolerance of herbicide on 

aparagus: comments by 1-23-81 

FEDERAL COMMUNICATIONS COMMISSION 

73719 11-6-80 / FM broadcast station in Andrews and Pawley’s 
Island* SC-, proposed changes in table of assignments; 
reply comments by 1-19-81 

78735 11-20-80 / FM broadcast station in Los Lunas. N. Mex.: 

changes in table of assignments; reply comments by 
1-19-81 

73720 11-0-80 / FM broadcast station In North Las Vegas, 
Nevada, proposed changes in table of assignments; reply 
comments by 1-19-81 

73980 11-7-80 / FM broadcast station in St. Johnsbury, Vl4 

changes in table of assignments; reply comments by 
1-19-81 

FEOERAL MARITIME COMMISSION 

04832 12-23-80 / Exemption of collective bargaining agreements; 

proposed revocation: comments by 1-22-81 

FEOERAL RESERVE SYSTEM 

80648 12-5-00 / Truth in lending; Regulation Z; proposed 

complete revision; comments by 1-19-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Public Health Service— 

76212 11-10-80 / Hospitals and medical facilities construction 

and modernization and health professional personnel 
teaching facilities; loan guarantees; use of notes as 
collateral for tax-exempt financing; comments by 1-19-81 

HOUSING AND URBAN DEVELOPMENT DEPARTMENT 

Federal Housing Commissioner—Office of Assistant 
Secretary— 

76376 11-10-00 / Changes in mortgage amounts under I IUD*s 

single family mortgage insurance programs; (interim rule); 
comments by 1-19-81 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

70198 10-22-80 / Proposed determination of critical habitat for 

the Hawksbill Sea Turtle in Puerto Rico: comments by 
1-21-81 

70192 10-22-80 / Proposed listing with endangered status and 

critical habitat for the Monito Gecko; comments by 
1-21-81 

Land Management Bureau— 

84390 12-22-80 / Oil and gas leasing, and teasing of minerals 

other than oil and gas; special acts; comments by 1-21-81 

National Park Service— 

84997 12-24-80 / Demonstrations and special events; 1981 

inauguration; comments by 1-23-81 

84390 12-22-00 / Oil and gas leasing, and leasing of minerals 

other than oil and gas; Special Acts; comments by 1-21-01 

INTERSTATE COMMERCE COMMISSION 

80370 12-4-80 / Coal rate guidelines nationwide: comments by 

1-19-81 

80150 12-3-00 I Railroad revenue adequacy standards; 

comments by 1-19-01 

JUSTICE DEPARTMENT 

Prisons Bureau— 

75125 11-13-00 / Control* custody, care, treatment, and 

instruction of inmates; incoming publications; interim rule; 
comments by 1-19-81 
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LABOR DEPARTMENT 

83998 12-19-80 / Procurement; grants and contracts; cost 

principles and procedures: comments by 1-19-81 

PERSONNEL MANAGEMENT OFFICE 

76087 11-18-80 / Chnl service retirement program and Federal 

employees health benefits program; definition of child 
eligible for survivor annuity benefits and health benefits 
coverage; interim rule; comments by 1-19-81 

76183 11-18-80 / Regulations to govern promotion of 

Administrative Uw Judges (ALJtj; comments by 1-19-81 

POSTAL SERVICE 

84060 12-22-80 / Annua) presort First-class Mailing fee: 

comments by 1-23-81 

84826 12-23-80 / Centralized delivery mall receptacles; 

comments by 1-21-81 

SECURITIES AND EXCHANGE COMMISSION 

78158 11-25-80 / Revisions of investment company current 

report forms; comments by 1-23-81 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

76868 11-20-80 / Export airworthiness approvals; comments by 

1-19-81 

76691 11-20-80 / Summary of petitions received and dispositions 

of petitions denied; comments by 1-19-81 
Federal Highway Administration— 

77455 11-24-80 / Buy Amrrica requirements; use of domestic 

steel construction materials; comments by 1-23-81 

ICorrectcd at 43 FR 80836, 12-8-801 

63535 9-25-80 / Elimination of the first aid kit in buses operating 

In interstate or foreign commerce; comments by 1-22-81 
70288 10-23-80 / Inspection, repair, and maintenance — 

inspection requirements for leased vehicles; comments by 
1-21-81 

63535 9-25-80 / Parts and accessories necessary for safe 

operation: comments by 1-22-81 

(Corrected et 45 FR 65261. 9-25-80J 
76705 11-20-80 / Use and disposition of property acquired by 

Stales for modified or terminated highway protects; 
comments by 1-19-81 

National Highway Traffic Safety Administration— 

84108 12-22-80 / Passenger automobile average fuel economy 

standards; proposed decision to grant exemption; 
comments by 1-21-81 

TREASURY DEPARTMENT 

Alcohol. Tobacco and Firearms Bureau— 

76191 11-18-80 / Amendments to explosive materials 

regulations; comments by 1-19-81 
# Customs Service— 

76449 11-19-80 / Examination of merchandise; amendments to 
regulations; comments by 1-19-81 

Internal Revenue Service- 

76450 11-19*80 / Indirect foreign tax credit for domestic 
corporations required to include amounts in gross income 
with respect to certain third-tier corporations under 
section 951; comments by 1-19-81 

VETERANS ADMINISTRATION 

77050 11-21-80 / Privacy Act exemptions; comments by 1-21-81 

Deadlines for Comments On Proposed Rules for the Week 
of January 25 through January 31 f 1981 

AGRICULTURE DEPARTMENT 

Animal and Want Health Inspection Service— 

78699 11-26-80 / Wool, hair and bristles; import restrictions; 

comments by 1-26-81 


Commodity Credit Corporation- 

85039 12-24-80 / 1981 Peanut program; Proposed determinations 

regarding a loan and purchase program for the 1981 crop of 
peanuts: comments by 1-30-81 

78622 11-26-80 / Export Credit Guarantee Program (CSM-102): 

guarantee against defaults by foreign banks: comments by 
1-26-81 

CIVIL AERONAUTICS BOARD 

73087 11-4-80 / Classification and exemption of air taxi 

operators; dual authority; reply comments by 1-28-4)1 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Administration— 

85769 12-30-80 / Advance notice of proposed rulemaking for 

improving coastal management in the United States; 
comments by 1-31-80 

74178 11-7-78 / Shrimp fishery of Gulf of Mexico; comments by 

1-31-81 

(Corrected at 79128. 11-26-80) 

COMMUNITY SERVICES ADMINISTRATION 

85485 12-29-80 / Environmental protection; comments by 

1-28-81 

EDUCATION DEPARTMENT 

76962 11-26-80 / Bilingual Education Training Program; 

comments by 1-25-81 

86312 12-30-80 / Library Research and Demonstration Program 

(Title II-BHEA) provisions; comments by 1-29-81 

ENERGY DEPARTMENT 

Conservation and Solar Energy Office- 

85610 12-29-80 I Grant programs for schools and hospitals and 

for buildings owned by units of local government and 
public care Institutions; comments by 1-28-81 

Federal Energy Regulatory Commission— 

84814 12-23-80 / Gathering allowances and compression 

allowances under section 110 of the Natural Gas Policy 
Act of 1978; Inquiry; comments by 1-30-81 

1743 1-7-81 / Proposed elimination of requirement of Federal 

entities to file reports pursuant to $ 141.1: comments by 
1-29-81 

ENVIRONMENTAL PROTECTION AGENCY 

86506 12-31-80 / Air quality, Pennsylvania: revision of State 

Implementation PUic alternative emission reduction 
option for Minnesota Mining and Manufacturing Compuny 
(3m) in Bristol. Pa., comments by 1-30-81 

78174 11-25-80 / Standards of performance for new stationery 

sources—perchlorocthylene dry cleaners: comments by 
1-26-81 

FEDERAL COMMUNICATIONS COMMISSION 

72719 11-3-80 / Direct broadcast satellites; satellite-to-home 

television transmission; comments by 1-31-61 

81215 12-10-80 / FM broadcast station in Lahaina. Maui, Hawaii; 

changes in table of assignments; comments by 1-27-81 

81080 12-9-80 / FM broadcast station in Romney. West V ;»4 

proposed changes in table of assignments; comments by 
1-27-81 

81078 12-9-80 / FM broadcast station in Miltersburg, Ohio; 

proposed changes in table of assignments; comments by 
1-27-81 

71384 10-26-80 / Policies governing ownership end operation of 

domestic satellite earth stations in Alaska Bush 
communities; reply comments by 1-29-81 

73979 11-7-80 / Provisions for one-way paging stations in the 

domestic public land mobile rudio service; reply comments 
by 1-30-81 
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82283 12-15-80 / TV broaden*! station in Middleton. Muss.: 

proposed changes in table of assignments: comments by 
1-30-81 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

78122 11-28-80 / Hood plain management and protection of 

wetlands: comments by 1-27-61 

FEDERAL RESERVE SYSTEM 

81S37 12-11-60 / Nonbanking activities of foreign banking 

organizations: comments by 1-30-61 

GENERAL SERVICES ADMINISTRATION 

56122 9-2-60 / Information system for furniture, furnishings, and 

certain other items: comments by 1-30-61 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Food and Drug Administration— 

79002 11-28-60 / Additional standards for human blood und 

blood products; source plasma Ihuman); comments by 
1-27-61 

111 1-2-61 / Diagnostic X-Ray systems and their mjaor 

components: proposed amendment to perfurmunce 
standard: comments by 1-29-61 

79091 11-28-80 / Erythromycin enteric—coated tablets: 

disintegration standard; comments by 1-27-61 

79069 11-28-60 / Radioactive drugs; reduction of reserve sample 

retention requirements: comments by 1-27-81 

78162 11-25-60 / Tests and methods of assay of antlbotic and 

antibotic containing drugs; revised standard response lino 
concentrations; comments by 1-28-61 

(Corrected at 46 FR 1296,1-8-611 
Health Care Financing Administration 

79453 12-1-60 / Collection of unpaid Medicare premiums: 

comments by 1-30-61 

79658 12-1-81 / Withholding of payments for practitioners. 

providers, and suppliers of services: comments by 1-30-61 

Human Development Services Office— 

86817 12-31-61 / Foster care maintenance and adoption 

assistance child welfare services; Federal financial 
participation: fiscal requirements: comments by 1-30-61 

Social Security Administration— 

79501 12-1-80 / Federal old-age. Survivors, and disability 

insurance and supplemcnt.il security income for the aged, 
blind, and disabled: Representative payment: comments 
by 1-30-61 

HOUSING AND URBAN DEVELOPMENT DEPARTMENT 

Assistant Secretary for Fair Housing and Equal 
Opportunity- 

78508 11-25-80 / Nondiscrimination in programs and activities 

receiving assistance under Title f of the I lousing and 
Community Development Act of 1979; comments by 
1-26-61 

Assistant Secretary for Housing- 
Federal Housing Commission— 

78164 11-25-80 / Coinsurance provision: comments by 1-20-00 

INTERIOR DEPARTMENT 

Fish und Wildlife Service— 

72234 10-31-60 / Endangered plants; proposed endangered status 

and critical habitat for stephanomeria malhrurensis 
(Malheur wire-lettuce); comments by 1-29-61 

Fish and Wildlife Service— 

66511 12-31-80 / Service and forfeiture procedures; increased 

value of seized property and posting of notices; comments^ 
by 1-36-61 


Surface Mining Reclamation and Enforcement Office- 
85797 12-30-60 / Surface coal mining and reclamation and 

enforcement; intent to prepare Federal Program and 
suspension of Ohio schedule for Stale program 
resubmission: comments by 1-29-81 

INTERSTATE COMMERCE COMMtSSION 

79488 12-1-80 / Application procedures for motor carrier 

transportation, special intermodul authority: comments by 
1-30-81 

81799 12-12-60 / Cancellation of motor carrier joint rates through 

routes; comments by 1-26-61 

86738 12-31-60 / Tariffs, intermodal carriers: authority to enter 

into international joint rates with nonvessel operating 
common carriers: comments by 1-30-61 

LEGAL SERVICES CORPORATION 

86511 12-31-80 / Restrictions and certain activities [legislative 

advocacy, etc.) by fund recipients; comments by 1-30-61 

NATIONAL CREDIT UNION ADMINISTRATION 

79494 12-1-60 / Adjustable rate mortgages; comments by 1-31-61 

PERSONNEL MANAGEMENT 

79078 11-28-60 / Federal employees' group life insurance and 

health benefits: coverage for employees hired under 
career-related work-study programs: comments by 1-27-61 

POSTAL SERVICE 

86504 12-31-60 / Mailability of mutter, advice to postal 

customers; comments by 1-29-61 

SMALL BUSINESS ADMINISTRATION 

79496 12-1-80 / Definition of social disadvantage; Minority group 

inclusion: comments by 1-30-61 
[Comments date corrected ut 45 FR 80117. 12-3-80j 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

81607 12-11-60 / San Juan Harbor, seaplane restricted area; 

comments by 1-26-81 
Office of the Secretary— 

83252 12-18-60 / Special air traffic rules and airport traffic 

patterns slot allocation at Washington National Airport; 
reply comments by 1-26-61 

71236 10-27-60 / Washington National Airport: special air truffle 

rules and airport patterns, allocation of hourly number of 
instrument flight operations: reply comments by 1-26-61 

TREASURY DEPARTMENT 

Internal Revenue Service— 

79094 11-26-80 / Income tax: partnerships and investments 

credit for used property; comments by 1-27-81 
78167 11-25-80 / Treatment, for tax proposes, of expenditures for 

attempts to influence legislation; comments by 1-26-61 

Next Week’s Meetings 

ADMINISTRATIVE COURTS OF THE UNITED STATES 

78193 11-25-60 / Board of certification. United States Circuit 

Courts of Appeals. Court Executive, San Francisco, Calif.. 
1-23-61 

AGRICULTURE DEPARTMENT 

Forest Serv ice— 

81083 12-9-60 / Coronado National Forest Grazing Advisory 

Board. Tucson. Ariz. (open). 1-26-61 
79520 12-1-80 / San Juan National Forest Grazing Advisory 

Board. Durango. Cola (open). 1-23-61 

ARTS AND HUMANITIES. NATIONAL FOUNDATION 

2222 1-8-61 / National Council on the Arts. Theatre Panel. 

Washington. D C. (partially open), 1-22 and 1-23-61 
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COMMERCE DEPARTMENT 

International Trade Administration— 

1764 1-7-61 / Computer Peripherals. Components, and Related 

Test Equipment Technical Advisory Committee. San 
Francisco. Calif, (partially open). 1-22-61 

79132 11 -26-60 / Computer Systems Technical Advisory 
Committee. Washington. D.C. (partially open), 1-22-61 

(Changed at 45 FR 80654.12-6-60) 

79133 11-26-60 / Hardware Subcommittee of the Computer 
Systems Technical Advisory Committee. Washington. D.C 
(closed). 1-21-61 

(Changed at 45 FR 80655.12-6-60) 

79525 12-1-80 / Licensing Procedures Subcommittee of the 

Computer Systems Technical Advisory Committee. 
Washington. D.C. (open). 1-21-61 

(Changed at 45 FR 60854. 12-6-60) 

National Oceanic and Atmospheric Administration—- 

83308 12-18-60 / Emergency Striped Bass Study. Washington. 

D.C. (open). 1-10-61 

85808 12-30-60 / Western Pacific Fishery Management Council's 

Spring Lobster SubpaneL Honolulu. Hawaii (open). 

1-23-61 

DEFENSE DEPARTMENT 

«, Air Force Department— 

84842 12-23-60 / Community College of the Air Force (CCAF) 

Advisory Committee. Montgomery. Ala. (open), 1-20-61 

82986 12-17-60 / USAF Scientific Advisory Board. Space 

Division Advisory Group. Los Angeles. Calif, (closed), 1-22 
and 1-23-61 

Office of the Secretary- 

85812 12-30-80 / DOD Advisory Group on Electron Devices. 
Working Group A. New York. N.Y. (closed). 1-22-61 

85813 12-30-60 / DOD Advisory Group on Electron Devices, 
Working Group C, San Diego, Calif, (closed). 1-21 and 
1-22-81 

78194 11-25-60 / Wage Committee. Wash.. D.C, (partially open). 

1-20-61 

83650 12-10-60 / Water in Southwest Asia Task Force. Defense 

Science Board Arlington. Va. (closed). 1-21 and 1-22-61 

(Rescheduled at 45 FR 86524.12-31-60) 

EDUCATION DEPARTMENT 

84118 12-22-80 / Search Committee of the Intcrgovenmental 

Advisory Council on Education. Tallahassee. Fla. (dosed). 
1-21-61 

ENERGY DEPARTMENT 

Energy Research Office— 

2381 1-9-61 / Conservation Panel of the Energy Research 

Advisory Board. Washington, D.C. (open), 1-23-61 

85816 12-30-80 / Solar Photo Voltaic Energy Advisory 

Committee and Subcommittee of the Energy Research 
Advisory Board. Albuquerque. N. Mcx.. and Golden. Colo, 
(open). 1-19 through 1-21-61 

ENVIRONMENTAL PROTECTION AGENCY 

1333 1-6-61 / Science Advisory Board Research Outlook 

Review Subcommittee. Washington. D.C. (open). 1-22-81 

FEDERAL COMMUNICATIONS COMMISSION 

1337 1-6-61 / Radio Technical Commission for Marine Services. 

Washington. D.C. (open). 1-21-61 

FEDERAL PREVAILING RATE ADVISORY COMMITTEE 

83669 12-19-60 / Meeting, Washington, D.C (open). 1-22-61 


HEALTH AND HUMAN SERVICES DEPARTMENT 

Human Development Services Office— 

86812 12-31-60 / Adoption assistance and child welfare services; 

foster care: State eligibility requirements for additional 
payments; Denver. Colo. 1-19-61: Philadelphia. Pa., 

1-23-60 (both sessions open) 

85124 12-24-60 / Foster care maintenance and adoption 

assistance: child welfare services. Denver. Colo.; 1-19-61; 
Philadelphia. Pa.. 1-23-61 (both sessions open) 

86817 12-31-61 / Foster care maintenance and adoption 

assistance, child welfare services; Federal finexcinl 
particiaption: Denver. Colo., 1-19-61; Philadelphia. Penn., 
1-23-61: (both sessions open) 

85831 1-30-60 / IVhitc House Conference on Aging. Technical 

Committee on Creating an Age-Integrated Society: 
Implications for Education. Ann Arbor. Mich, (open), 1-19 
and 1-20-61 

National Institutes of Health- 

83675 12-19-60 / Environmental Health Sciences National 

Advisory Council. Research Triangle Park. N.C. (partially 
open). 1-19-61 

83675 12-19-60 / Eye National Advisory Council. Bethesda. Md. 

(partially open). 1-18 through 1-21-60 

83678 12-19-60 / General Medical Sciences National Advisory 

Council. Bethesda. Md. (partially open), 1-19-61 

Office of the Secretary— 

83172 12-17-60 / Adoption Assistance and Child Welfare Act of 

1980. implementation: demonstration project assisting 
those wishing to comment on proposed regulations; 
Philadelphia. Po. (open). 1-23-81 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

84157 Proposed disposition and administration of lands declared 
excess by the U S. Navy on the island of Culebra and 
Culebrita in Puerto Rico. Culebra Island and San Juan, 
Puerto Rico (open), 1-21 and 1-22-61 respectively 

Land Management Bureau— 

171 1-2-61 / Baker District Advisory Council, Baker Oregon 

(open), 1-21-81 

(Originally published at 45 FR 61690. Dec. 12.1960) 

83333 12-18-60 / Fairbanks District Advisory Council. W. 

Wainwright. Alaska (open). 1-23 and 1-24-61 

83333 12-18-60 / Fairbanks District Advisory Council, Minerals 

Subcommittee. W. Wainwright. Alaska (open), 1-20-81 

83333 12-16-60 / Fairbanks District Advisory Council. Utility 

Corridor Subcommittee. W. Wainwright. Alaska (open), 
1-22-81 

83332 12-18-60 / Las Cruces District Grazing Advisory Board. 

Las Cruces. N. Mex. (open), 1-22-61 

85527 12-29-60 / Medford District Advisory Council. Medford. 

Ore. (open). 1-23-61 

77147 11-21-60 / Proposed outer continental shelf oil and gas 

lease sale. Newark N.J., 1-20-61; Norfolk. Va.. 1-22-61 

National Park Service— 

84159 12-22-00 / Santa Monica Mountains National Recreation 

Area Advisory Commission, (open) Santa Monica, Calif.. 
1-19-61: Los Angeles, Calif.. 1-20-61; Ventura. Calif.. 
1-21-61; and Woodland Hills, Calif.. 1-22-61 

86558 12-31-60 / Statue of Liberty nutiona! Monument, general 

management planning: Brooklyn. N.Y. 1-20-60. Jersey City. 
N.J. 1-21-6D. Manhattan. N.Y.. 1-22-60 (all sessions open) 

1357 1-61-61 / Upper Delaware Citizens Advisory Council. 

Narrowsburg, N.Y. (open). 1-23-61 
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NATIONAL SCIENCE FOUNDATION 

83068 12-17-80 / Environmental Biology Advisory Committee. 
Ecological Sciences Subcommittee. Washington. D C 
(closed). 1-21 through 1-23-81 

83069 12-17-80 / Physiology. Cellular, and Molecular Biology 
Advisory Committee. Cell Biology Subcommittee. 
Washington. D.C. (closed). 1-21 through 1-23-81 

8S861 12-30-81 / Subcommittee for Psychobiology of the 

Advisory Committee for Behavioral and Neural Sciences. 
Washington. D.C. (closed). 1-23 and 1-24-81 

NUCLEAR REGULATORY COMMISSION 

1379 1-6-81 / Reactor Safeguards Advisory Committee. 

Electrical Power Systems Subcommittee. Washington. D.C. 
(open), 1-23-81 

1379 1-8-81 / Reactor Safeguards Advisory Committee. AC/DC 

Power Systems Reliability Subcommittee. Washington, 
D.C. (open). 1-22-81 

PENSION POLICY. PRESIDENT S COMMISSION 

184 1-2-81 / Final Meeting Williamsburg, Vs. (open). 1-23 
through 1-25-81 

SYNTHETIC FULES CORPORATION 

85863 12-30-80 / Pre-proposal workshop. Denver. Colo. (open). 

1-19-81 

TENNESSEE VALLEY AUTHORITY 

80240 12-3-80 / Dispersed power production, proposed interim 

program and guidelines for implementation. Chattanooga, 
Tcnn. (open). 1-19-81 

TRANSPORTATION DEPARTMENT 

Fedorul Aviation Administration— 

85540 12-29-80 / Radio Technical Commission for Aeronautics 

Executive Committee, Washington. D.C. (open), 1-23-81 

National Highway Traffic Safely Administration- 
43922 6-30-80 / National Highway Safety Advisory Committee. 

Washington. D.C, (open), 1-19 through 1-21-81 

VETERANS ADMINISTRATION 

185 1-2-81 / Station Committee on Educational Allowances. 
Muskogee. Oklahoma (open). 1-22-81 

82785 12-16-80 / Wage Committee. Washington. D C. (dosed). 

1-22-81 

Next Week's Public Hearings 

CIVtL AERONAUTICS BOARD 

84841 12-23-80 / Spanish Main International Airlines; fitness 

Investigation; Washington. D.C, 1-22-81 

COMMERCE DEPARTMENT 

International Trade Administration— 

82979 12-17-80 / Leather wearing apparel from Uruguay. 

preliminary affirmative countervailing duty determination. 
Washington. D.C. 1-22-81 

DEFENSE DEPARTMENT 

Navy Department— 

68704 10-16-80 / Navy Discharge Review Board. San Diego and 

Sun Franrisco. Calif.. 1-18 thru 1-23-81 

ENERGY DEPARTMENT 

Conservation and Solar Energy Office— 

85610 12-29-80 / Grant programs for schools and hospitals and 

for buildings owned by units of local government and 
public care institutions. San Frandsco, Califs 1-20-81 

ENVIRONMENTAL PROTECTION AGENCY 

83126 12-17-80 / Air pollution, performance standards for 

limiting emissions of volatile organic compounds from 
gasoline tank truck loading racks of bulk gasoline 
terminals. Research Triangle Park. N.C t-21-81 


INTERIOR DEPARTMENT 

Water and Power Resources Services— 

83032 12-17-80 / PicL-Sloun Missouri Basin Program. O'Neill 

Unit, environmental impact statement. O'Neill. Nebr„ 
1-21-81 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

83290 12-18-80 / Tankerman requirements. St. Louis. Mo,. 

1-21-81 

TREASURY DEPARTMENT 

Alcohol. Tabacco and Firearms Bureau— 

82742 12-15-80 / Establishment of proposed viticultural areas. 

Santa Cruz Mountains. Calif.. 1-19-81; Lime Kiln Valley, 
Calif.. 1-21-81; Santa Maria Valley. Calif-. 1-23-81 

List of Public Laws 

Note; No public bills which have become law were received by ihe 
Office of the Federal Register for inclusion in today's List of Public 
Laws. 

A complete listing for the second session of the 9ttth Congress is 
published in the Reader Aid section of the issue of January 7.1981 

Documents Relating to Federal Grant Programs 

This Is a list of documents relating to Federal grant programs which 
were published in the Federal Register during the previous week. 

RULES GOING INTO EFFECT 

2298 1-8-81 / DOT/FHWA— Carpool and vonpool 

(ridesharing) projects; determination of eligibility for 
Federal aid funding: effective 1-30-81 

deadlines for comments ON PROPOSEO rules 

1644 1-8-81 / HHS—Requirements and procedures applicable 

to appeals before the Departmental Grants Appeals Board; 
comments by 3-9-81 

1321 1-8-81 / HHS/Child Support Enforcement Office—Child 

Support Enforcement Program; requests for collection by 
Secretary of the Treasury: comments by 3-9-81 

1319 1-8-81 / HHS/Child Support Enforcement Office—Child 

Support Enforcement Program: withholding of advance 
funds for not reporting comments by 3-9-81 

APPLICATION DEADLINES 

2374 1-9-81 / Commerce/M13DA—Financial Assistance 
Application Announcement: apply by 2-11-81 

2375 1-9-81 / Commerce/NfBDA—Financial Assistance 
Application Announcement: correction: apply by 1-15-81 

2159 1-8-81 / Commerce/MBDA—General Business Serv ices 

Program; project to serve New York County (Manhattan), 
N.Y.: apply by 1-29-81 s 

2389 1-9-81 HUD/CPO— Community Development Block Grant 

Program: apply by 1-12-81 

1355 1-8-81 / Inlerior/BIA—Indian Child Welfare AcL grant 

funds distribution formulu; apply by 2-9-81 

1628 1-8-81 / USDA/SEA—Plant biology and human nutrition 

grants; apply by 2-13, 2-20. and 2-27-81 

MEETINGS 

1351 1-8-81 / HHS/N1H—Dental Research National Advisory 

Council. Bethesda. Md. (partially open). 1-29 and 1-30-81 

1351 1-8-81 / HHS/NIH —National Library of Medicine. Board 

of Regents (partially open): 

Full Board meeting. Bothesda, 1-29 and 1-30-81 
Extramural Programs Subcommittee. 1-28-81 

Lister Hill Center and National Medical Audiovisual 
Center Subcommittee. 1-28-81 

2222 1-8-81 / NFAH—Humanities Panel: Residental Fellowship 

for College Teachers in English and Composition. Chicago 
111.: and Residental Fellowships for College Teachers in 
Sociology. Washington. DC; 1-19-81 (both meetings 
closed) 
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2222 1-8-81 / NFAH—'Theatre Panel. Washington. DC 

(partially open). 1-22 and 1-23-61 

OTHER ITEMS OF INTEREST 

2166 1-6-61 / CSA—Accidental hypothermia prevention, 

training and technical assistance in energy-related 
programs for grantees already funded 
1552 1-6-61 /HHS/HDSO —Guidelines for development of State 

Child Welfare Services Plan 

2572 1-9-81 /Justice/OJARS—Planning and Coordination 

Grants to Develop and Support Model Comprehensive 
Programs for High-Risk Youths 

2566 1-9-81 / Justice/OJJDP—Policy und Criteria for de minimis 

exceptions to full compliance with deinstitutionalizution 
requirement of tho Juvenile Justice and Delinquency 
Prevention Act in 1974, as amended 
2331 1-19-61 / USDA/FNS—Food Distribution Program 

2329 1-9-61 / USDA/FNS—National School Nutrition Program* 

exclusion of Job Corp Centers 
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